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CHAPIER 1 
FORMERLY 


SENATE BILL NO. 8 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 21, TITLE 24 OF THE DELAWARE CODE, RELATING TO THE BOARD OF 


EXAMINERS IN OPTOMETRY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of the 
members of each house thereof concurring therein): 


Section 1. Amend Chapter 21, Title 24 of the Delaware Code, by striking said Chapter 


in its entirety and by substituting in lieu thereof the following: 


"CHAPTER 21. OPTOMETRY 


§2101. Definition of Practice of Optometry 
(a) The practice of optometry for the purpose of this chapter is defined to be: 


(1) The diagnosis and/or the examination of the human eye and its appendages 
and/or 


(2) The employment of any objective or subjective means or methods for the 
purpose of determining the refractive powers of the human eye and/or any visual 
muscular or anatomical anomalies of the human eyes and their appendages, or any 
ocutar deficiency; and/or 


(3) The prescribing and/or application of lenses, prisms, contact lenses, 
orthoptics (visual training), or any physical, mechanical or psycho-visual therapy 
for the correction, remedy or relief of any insuffictencies or abnormal conditions 
of the human eyes and their appendages. 


(b) Any person shall also be deemed to be practicing the profession of optometry 
who: 


(1) Hoids himself out as being able to do so; or 


(2). Opens for practice or operates, conducts or manages an office in this 
State, either directly or indirectly, where optometric practice is carried on with 
the intent of receiving therefrom, either directly or indirectly, any money, gift 
or any form of compensation which might result from any part of the practice of 
optometry as defined In this section; or 


(3) Uses the title of Doctor of Optometry (0.0.), or any other letters or 
title in connection with his name, which in any way may convey the impression that 
he is engaged in the practice of optometry. 


(c) For purposes of disability insurance, workmen’s compensation, standard health 
and accident, sickness and other insurance policies, programs and plans, if the 
optometrist is authorized by law to perform the particular services, he shall be 
entitled to compensation for his services under the said programs. Individuals 
entitled to such services shall have freedom to choose between any optometrist and any 
physician skilled in diseases of the eye. 


§2102. Board of Examiners in Optometry; Members: Appointment: Terms of Office: 
Vacancies: Oaths 


(a) The Delaware State Board of Examiners in Optometry, heretofore established and 
hereafter in this chapter referred to as the "Board", shall carry out and enforce this 
chapter. 


(b) The Board shall be appointed by the Governor, and shall consist of three 
residents of this State engaged in the actual practice of optometry and two public 
members, who shall also be residents of this State. Said public members shall not be 
nor ever have been licensed as an optometrist, ophthalmologist or optician; nor be a 
member of the immediate family of an optometrist, ophthalmologist or optician; shall 
not have been employed by an optometrist, ophthalmologist or optician; shall not have 
had a material financial interest in the providing of goods and services to those 
licensed in this chapter; nor have been engaged in any activity directly related to 
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optometry; shall not have been licensed in any health-related field nor be licensed to 
practice law. 


Said public members shall be accessible to inquiries, comments and suggestions from 
the general public. The public members of the Board shall have full voting privileges, 
except that they shall not be empowered to pass upon the clinical competency of persons 
who have applied to be licensed as optometrists. 


Each member of the Board shall hold office for a term of three years, beginning on 
the seventh day of November in the year of appointment. Each member shall hold office 
until his or her successor is appointed, and appointments to fill vacancies caused by 
death, resignation or removal shall be made for the remainder of such terms by the 
Governor. 


(ce) The members of the Board, before entering upon their duties, shall 
respectively take and subscribe to an oath to exercise the duties of their office with 
fidelity. Such oath shall be filed with the clerk of the peace of the county in which 
the member resides. 


(d) The Board shall have a common seal. 


§2103. Election of officers: Annual and Special Meetings: Quorum: Oath, Record of 
Proceedings 


(a) The Board shall choose annually 1 of its members as President and 1 as 
Secretary, thereof, who severally shall have the power during their terms of office to 
administer oaths and take affidavits, certifying thereto under their hand and seal of 
the Board. The Board shall meet at least once in each year, and, in addition thereto, 
whenever and wherever the President and Secretary thereof shall call a meeting. 


(b) A majority of the Board shall at all times constitute a quorum. 


(c) The Secretary of the Board shall keep a full record of the proceedings of the 
Board, which record shall at all reasonable times be open to public inspection. 


§2104. Rules and Regulations 


The Board may make any rules and regulations not inconsistent with the laws of the 
State which it deems necessary or expedient for the effective enforcement of this 
chapter or for the full and efficient performance of its duties hereunder. 


§2105. Compensation and Expenses; Receipts and Disbursements; Annual Report 
(a) Each member of the Board shall receive as compensation a sum not to exceed $50 


for each day actually engaged in the duties of the office, which sum shall include 
compensation for all expenses incurred by such member. 


(b) All fees and other money received by the Board shall be paid over to the State 
Treasurer in accordance with Chapter 61 of Title 29. All expenses of the Board, within 
the limits of appropriations made to it, shall be paid by the State Treasurer upon 
receipt of vouchers signed by the proper officers of the Board. 


(c) The Board shall make an annual report of its proceedings to the Governor on 
the first Monday of January of each year, which report shall contain an account of al 
moneys received by the Board for the preceding year pursuant to this chapter. 


§2106. Certificate Required 


No person shall practice optometry in this State unless he shall first have 
obtained a certificate of registration and filed the same, or a certified copy thereof, 
with the Department of Finance. 


§2107. Application Requirements; Fee 


Every person before beginning to practice optometry in this State shall be of good 
moral character, shall have had a preliminary education of at least 4 years of high 
school or the equivalent from a state department of public education or from a 
first-class university entrance examination, and have completed at least 2 years 
preoptometry tn a recognized college or university (provided, however, that this 
preoptometry rquirement {s not to affect any person who was attending a school of 
optometry on May 20, 1949), and have graduated from a school or college approved by the 
Board which maintains a course of optometry of at least 4 years of not less than 32 
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months Of residence work in optometry, and shall pass an examination before such Board 
to determine his qualifications. 


Any person desiring to be examined by the Board shall file his application 
accompanied by an examination fee of $75, and shall appear before the Board at such 
time and place as the Board may designate. 


§2108. Examinations 


Examinations shat? be given at least once each year to new applicants and to those 
who have previously failed such examinations. 


The examinations shall consist of tests in practical optics, theoretical optics, 
physiological optics, theoretical optometry, practical optometry, orthoptics, ocular 
anatomy, physiology and pathology, general anatomy, general physiology, pathology and 
hygiene, and such other knowledge as the Board deems essential to the practice of 


optometry. 


§2109. Reexamination: Fee 


If any applicant be rejected, he shalt be entitted to be admitted to another 
examination without further payment, but for all subsequent examinations he shall pay 
an examination fee of $75. 


§2110. Internship Requirements 


Every applicant, after complying with all the requirements of this chapter and 
after satisfactorily passing the written examinations in optometry, shall, before 
recelving any prescribed practical examinations and certificate to practice optometry, 
be required to spend an internship in optometry for a period of six months, which shall 
be approved by the Board. The Board shall waive the internship requirement for an 
ethically practicing optometrist from any state, territory of the United States or the 
District of Columbia when said venue has standards for licensure equal to, or greater 
than, those of this State. 


The Board may grant temporary licenses to any candidate successfully passing the 
written and oral portions of the examinations. The temporary license shall be issued 
only for the duration of the internship. 


§2111. Certificate and Registration for Successful Applicants 


All persons successfully passing the examinations shall? be registered in the Board 
Register, which shall be kept by the Secretary of the Board, as licensed to practice 
optometry, and shall also receive a certificate of such registration, to be signed by 
the President and Secretary of the Board, which shall be filed as provided in this 
Chapter. The applicant shall pay to the Board a fee of $10 for such registration and 
certificate before the same shall be issued. 


§2112. Renewal of Certificate 


Every registered optometrist who desires to continue the practice of optometry in 
this State shall on a biennial basis, on such date as the Board may determine, pay to 
the Secretary a registration fee of $40. If all other requirements of license renewal, 
as spelled out in this section, are satisfied, the licensee shalt receive a renewal of 
the registration. In case of default in such payment by any person, his certificate 
may be revoked by the Board upon twenty days' notice to the person of the time and 
place of considering such revocation, but certificate shall not be revoked for such 
nonpayment if the person so notified shat] pay said fee before or at such time of 
consideration and such penalty as may be imposed by the Board. The Board may impose a 
penalty of $25 and no more on any person so notified, as a condition of allowing his 
certificate to stand. The Board may collect any such fees by suit. 


In addition to the other provisions of this section, each Delaware registered 
optometrist shall be required to attend in each two-year period a total of twelve hours 
of optometric or such other scfentific educational lectures, symposiums or courses 
approved by the Board. The full twelve hours may be taken in one year or may be spread 
over the entire two-year period. Each Delaware registered optometrist shall be 
required to furnish the Secretary of the Board satisfactory evidence that he has 
completed such continuing education requirements each second year. The Board shall 
publish in {ts rules and regulations the guidelines governing acceptable continuing 
education requirements. 
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optometry; shall not have been licensed in any health-related field nor be licensed to 
practice law. 


Said public members shall be accessible to inquiries, comments and suggestions from 
the general public. The public members of the Board shall have ful! voting privileges, 
except that they shall not be empowered to pass upon the clinical competency of persons 
who have applied to be licensed as optometrists. 


Each member of the Board shall hold office for a term of three years, beginning on 
the seventh day of November in the year of appointment. Each member shall hold office 
until his or her successor is appointed, and appointments to fill vacancies caused by 
death, resignation or removal shall be made for the remainder of such terms by the 
Governor. 


(ce) The members of the Board, before entering upon their duties, shall 
respectively take and subscribe to an oath to exercise the duties of their office with 
fidelity. Such oath shall be filed with the clerk of the peace of the county in which 
the member resides. 


(d) The Board shal] have a common seal. 


§2103. Election of officers; Annyal and Special Meetings; Quorum; Oath, Record of 
Proceedings 


(a) The Board shall choose annually 1 of its members as President and 1 as 
Secretary, thereof, who severally shall have the power during their terms of office to 
administer oaths and take affidavits, certifying thereto under their hand and seal of 
the Board. The Board shall meet at least once in each year, and, in addition thereto, 
whenever and wherever the President and Secretary thereof shall call a meeting. 


(b) A majority of the Board shall at all times constitute a quorum. 


(c) The Secretary of the Board shall keep a full record of the proceedings of the 
Board, which record shall at all reasonable times be open to public inspection. 


§2104. Rules and Regulations 


The Board may make any rules and regulations not inconsistent with the laws of the 
State which {it deems necessary Or expedient for the effective enforcement of this 
chapter or for the full and efficient performance of its duties hereunder. 


§2105. Compensation and Expenses; Receipts and Disbursements: Annual Report 


(a) Each member of the Board shal) receive as compensation a sum not to exceed $50 
for each day actually engaged in the duties of the office, which sum shall include 
compensation for all expenses incurred by such member. 


(b) Al) fees and other money received by the Board shal) be paid over to the State 
Treasurer in accordance with Chapter 61 of Title 29. All expenses of the Board, within 
the limits of appropriations made to it, shall be paid by the State Treasurer upon 
receipt of vouchers signed by the proper officers of the Board. 


(c) The Board shall make an annual report of its proceedings to the Governor on 
the first Monday of January of each year, which report shall contain an account of all 
moneys received by the Board for the preceding year pursuant to this chapter. 


§2106. Certificate Required 


No person shall practice optometry in this State unless he shall first have 
obtained a certificate of registration and filed the same, or a certified copy thereof, 
with the Department of Finance. 


§2107. Application Requirements; Fee 


Every person before beginning to practice optometry in this State shall be of good 
moral character, shalt have had a preliminary education of at least 4 years of high 
school or the equivalent from a state department of public education or from a 
first-class university entrance examination, and have completed at least 2 years 
preoptometry in a recognized college or university (provided, however, that this 
preoptometry rquirement 1's not to affect any person who was attending a school of 
optometry on May 20, 1949), and have graduated from a school or college approved by the 
Board which maintains a course of optometry of at least 4 years of not less than 32 
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months of residence work in optometry, and shall pass an examination before such Board 
to determine his qualifications. 


Any person desiring to be examined by the Board shall file his application 
accompanied by an examination fee of $75, and shall appear before the Board at such 
time and place as the Board may designate. 


§2108. Examinations 


Examinations shall be given at least once each year to new applicants and to those 
who have previously failed such examinations. 


The examinations shall consist of tests in practical optics, theoretical optics 
physiological optics, theoretical optometry, practical optometry, orthoptics, ocular 
anatomy, physiology and pathology, general anatomy, general physiology, pathology and 
hygiene, and such other knowledge as the Board deems essential to the practice of 
optometry. 


§2109. Reexamination: Fee 


If any applicant be rejected, he shall be entitled to be admitted to another 
examination without further payment, but for all subsequent examinations he shall pay 
an examination fee of $75. 


§2110. Internship Requirements 


Every applicant, after complying with all the requirements of this chapter and 
after satisfactorily passing the written examinations in optometry, shall, before 
receiving any prescribed practical examinations and certificate to practice optometry, 
be required to spend an internship in optometry for a period of six months, which shal 
be approved by the Board. The Board shall waive the internship requirement for an 
ethically practicing optometrist from any state, territory of the United States or the 
Oistrict of Columbia when said venue has standards for licensure equal to, or greater 
than, those of this State. 


The Board may grant temporary licenses to any candidate successfully passing the 
written and oral portions of the examinations. The temporary license shall be issued 
only for the duration of the internship. 


§211l. 


All persons successfully passing the examinations shall be registered in the Board 
Register, which shall be kept by the Secretary of the Board, as licensed to practice 
optometry, and shall also receive a certificate of such registration, to be signed by 
the President and Secretary of the Board, which shall be filed as provided in this 
Chapter. The applicant shall pay to the Board a fee of $10 for such registration and 
certificate before the same shall be issued. 


§2112. Renewal of Certificate 


Every registered optometrist who desires to continue the practice of optometry in 
this State shall on a biennial basis, on such date as the Board may determine, pay to 
the Secretary a registration fee of $40. If all other requirements of license renewal, 
as spelled out in this section, are satisfied, the licensee shall receive a renewal of 
the registration. In case of default in such payment by any person, his certificate 
may be revoked by the Board upon twenty days’ notice to the person of the time and 
place of considering such revocation, but certificate shall not be revoked for such 
nonpayment {f the person so notified shall pay said fee before or at such time of 
consideration and such penalty as may be imposed by the Board. The Board may impose a 
penalty of $25 and no more on any person so notified, as a condition of allowing his 
certificate to stand. The Board may collect any such fees by suit. 


In addition to the other provisions of this section, each Delaware registered 
optometrist shall be required to attend in each two-year period a total of twelve hours 
of optometric or such other scientific educational lectures, symposiums or courses 
approved by the Board. The full twelve hours may be taken in one year or may be spread 
over the entire two-year period. Each Delaware registered optometrist shall be 
required to furnish the Secretary of the Board satisfactory evidence that he has 
completed such continuing education requirements each second year. The Board shall 
publish in its rules and regulations the guidelines governing acceptable continuing 
education requirements. 
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The Secretary of the Board shall notify in writing each Delaware registered 
optometrist, at least thirty days prior to the date the renewal is due, of this 
educational requirement. 


In the event that any registered optometrist shall fail to meet such additional 
requirement, his registration shall be revoked except when proven hardship makes 
compliance impossible; provided further that the Board shall reinstate such 
registration upon presentation of satisfactory evidence of successful completion of 
continuing education requirements and upon payment of all fees due; further provided 
that this educational requirement shall not apply to those Delaware registered 
optometrists who are not in active practice in this State. 


§2113. Revocation: Cayses: Notice and Hearings: Reissuance 


(a) The Board may revoke or suspend any certificate of registration granted by it 
under this chapter: 


(1) For the conviction of a crime; or 


(2) For habitual drunkenness for six months immediately before the charge is 
made; or 


(3) For gross tncompetency; or 
(4) For contagious disease; or 


(5) Where any person presents to the Board any diploma, license or certificate 
that has been secured or issued unlawfully or under fraudulent representations; or 


(6) Where any person 1s found guilty of unprofessional conduct as defined by 
the Board; or 


(7) Where any person 1s found guilty by the Board of: 
(a) Practicing in a merchandising store; or 


(b) Practicing in an office not exclusively devoted to the practice of 
optometry or other health care profession, where material or merchandise {s 
displayed pertaining to a business or commercial undertaking not bearing any 
relation to the practice of optometry or other health care profession; or 
practicing in a store or office which does not conform to that used by the 
majority of professional optometrists in the area; or 


(c) Violating a Board rule or regulation duly promulgated by the Board 
hereunder or any provision of this chapter; or 


(d) The continuance of an optometrist in the employ of or acting as an 
assistant to any person, firm, corporation, either directly or indirectly, 
after he has knowledge that such person, firm or corporation is violating the 
taws of Delaware concerning the practice of optometry; or 


(e) Any conduct which {s of a character ltkely to deceive or defraud the 
public; or 


(f) Solfctting in person or through an agent or agents for the purpose of 
selling ophthalmic materials or optometric services or employing what are known 
as "chasers", “steerers" or "solicitors" to obtain business, unless in 
conjunction with a vision service plan approved by the Board; or 


(g) Causing or permitting the use of his name, profession or professional 
title by or tn conjunction with any assoctation, company, corporation or 
nonlicensed person, in any advertising of any manner, unless in conjunction 
with a vision service plan approved by the Board; or 


(h) Practicing for, or in conjunction with, either directly or indirectly, 
a corporation or company, except that allowed under Chapter 6 of Title B; 
provided that the foregoing shall not prevent a person licensed pursuant to 
this chapter from rendering optometric services at a nonprofit clinic which ts 
operated by a corporation or company that is affiliated with a hospital 
licensed by the State Board of Health and accredited by the Joint Commission on 
Accreditation of Hospitals or the American Osteopathic Association. 
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(b) (1) Any practitioner or member of the public who has a question or complaint 
concerning any aspect of the practice of optometry may, during the regular business 
hours of a business day, contact the Board or the Division of Professional Regulation; 
or voice such question or complaint at a business meeting of the Board. 


(2) The Board shall investigate any complaint, including oral complaints; and 
shall follow through on those complaints which, upon investigation, appear to be valid 
and well founded. In cases where the complainant is known to the Board it shall. 
within six weeks after the receipt of the complaint, notify the complainant whether or 
not it will take any action in the matter. If the Board decides to take no action it 
shall, by letter, state its reasons therefor. A record shall be kept of each 
complaint, formal and informal, for a period of five years. 


(3) Upon receipt of a complaint against a practitioner, the Board shall determine 
what action, if any, it shall take. Where the Board has determined to take further 
action, the matter shall be heard by the Board within three months from the date on 
which the complaint was received, unless circumstances surrounding the complaint 
warrant a lengthier investigation. The Board shall fix the time and date for the 
hearing, with notice to be personally delivered or served upon the practitioner at 
least thirty days before the date fixed for the hearing. In cases where the 
practitioner cannot be located or where personal service cannot be effected, substitute 
service will be effected in the same manner as with civil litigation. 


(4) All hearings shall be informal without the rules of evidence. If the Board 
finds, by a majority vote of all members, that the complaint has merit, the Board shal 
take such action permitted under this Chapter as it deems necessary. The Board's 
& decision shall be in writing and shall include its reasons for such a decision. A copy 

; of the decision shall be maited immediately to the complainant and to the 
. practitioner. The Board's decision shall become effective on the thirtieth day after 
i the date it 1s mailed or served on the practitioner, unless there is an appeal to the 
Superior Court within that time. 


(5) Where either the complainant or the practitioner is in disagreement with the 
a action of the Board, either person may appeal the Board's decision to the Superior 
@ Court within thirty days of service, or of the postmarked date of the Board's 
decision. Upon such appeal, the court shall hear the evidence de novo, and the filing 
of an appeal shall act as a stay of the Board's decision, pending final determination 
of the appeal. 


Er: (c) Any person whose certificate has been revoked or suspended may, after the 
z expiration of 90 days, apply to have the same regranted to him upon satisfactory 
; showing that the disqualification has ceased. 


§2114. State License 


Upon presentation to it of a proper certificate from the Board and the payment to 
it of the sum required by §2301 of Title 30 of the Delaware Code for the use of the 
State, the Department of Finance shall issue a license certifying that such person is 
authorized to conduct business. The Yicense shal} be effective for one year from the 
date thereof, after which a new license may be issued upon the same terms and 
conditions provided for in this section. 


§2115. Display of Certificate 


Every person to whom a certificate Of examination or registration is granted shal 
display the same in a conspicuous part of his office wherein the practice of optometry 
is conducted. The word “optometrist" shall appear On his sign together with his name. 


All optometrists shall inform the Board within thirty days after establishing or 
moving a main or branch office of the current address of the office. All main branch 
office addresses maintained by an optometrist in this State shall be on file with the 
Secretary of the Board. 


§2116. Use of Drugs or Surgery 


Nothing in this chapter shat] be construed as conferring on the holder of any 
certificate of registration for license, issued by the Board, the right to make use of 
drugs or surgery in the treatment of eye diseases. He may employ topical ophthalmic 
drugs for diagnostic purposes only; the drugs that he may use for such diagnosis will 
be limited to the following four classes of drugs: Topical anesthetics, mydriatics, 
cycloplegics and myotics; provided, however, that the Delaware State Board of Examiners 
{n Optometry will include an examination on the subject of pharmacology as it relates 
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to optometry and the use of topically applied diagnostic drugs for all new applicants 
for licensure; further provided, that no presently licensed optometrist shall be 
permitted to make use of topically applied diagnostic drugs until he shall have 
completed a refresher course in pharmacology as it relates to optometry and the use of 
topically applied diagnostic drugs given by an institution accredited by a regional or 
professional accrediting organization which is recognized by the National Commission on 
Accreditation, and is approved by the Delaware State Board of Examiners in Optometry. 


§2117. Exemptions 


(a) Nothing in this chapter shall be construed to prevent the sale and/or 
application of spectacles in the ordinary course of trade, provided no part of this 
chapter is violated by this exemption. 


(b) Those persons having the degree of Doctor of Medicine or Doctor of Osteopathy 
and licensed to practice medicine and surgery in this State under Chapter 17 of this 
title shall be exempt from this chapter, and nothing in this chapter shall apply to or 
restrict any ophthalmic assistant, nationally registered as a contact lens technician, 
from acting under the prescription and supervision of a licensed physician, osteopath 
or optometrist from fitting, adapting or measuring for contact lenses so tong as said 
ophthalmic assistant's office is on the same premises as a licensed ophthalmologist 
osteopath or optometrist. 


§2118. Discrimination by State Boards between Ocular Practitioners Forbidden 


No state board or commission, created or existing by law, including public schools 
and other state agencies, in the performance of their duties, shall in any way show any 
discrimination between ocular practitioners. 


All boards or commissions shall honor ocular reports or other professional services 
by legally qualified and licensed optometrists in this State. 


§2119. Penalties; Enforcement 
Whoever violates this chapter shall be fined not less than $100 nor more than $500. 


The Attorney General or his deputies may prosecute every case to final judgment in 
the county wherein the offense was committed whenever his attention shall be called to 
a violation of this chapter. 


The Court of Chancery shall have jurisdiction to issue temporary restraining 
orders, preliminary injunctions and permanent injunctions to enjoin any violation of 
this chapter in actions brought by the State Board of Examiners in Optometry, the 
Delaware Optometric Association, Inc. or the Attorney General of the State." 


Section 2. The three persons constituting the State Board of Examiners in Optometry on 
the effective date of this Act shall continue in office as members of the Board until the 
expiration of the terms for which they were appointed. 


Section 3. If any proviston of this Act or the application thereof to any person or 
circumstance 1s hetd invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable. 


Approved December 15, 1986. 


CHAPTER 2 
FORMERLY 
HOUSE BILL NO. 1B 


AN ACT TO AMEND CHAPTER 17, TITLE 24 OF THE DELAWARE CODE RELATING TO THE TEMPORARY 
SUSPENSION OF CERTIFICATES TO PRACTICE MEDICINE. 


ag BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter V, Chapter 17, Title 24 of the Delaware Code by adding a 
new Section 1738 to read as follows: 


"§1738. Temporary Suspension Pending Hearing 


(a) In the event the Board receives a formal or informal written complaint 
concerning a physician's activities which the Board determines alleges matters 
presenting a Clear and immediate danger to the public health, the Board may issue an 
order temporarily suspending the physician's certificate to practice medicine, pending a 
a hearing. No order temporarily suspending a certificate to practice medicine shall be 
g issued by the Board, with less than 24 hours prior written or oral notice to the 
a: physician or his attorney so that the physician or his attorney may be heard in 
opposition to the proposed suspension and unless at least eight members of the Board 
vote in favor of such a temporary suspension. An order of temporary suspension pending 
a hearing shall remain in effect for a period of time no longer than 60 days from the 
date of the issuance of said order, unless the suspended physician requests a 
continuance of the date for the convening of the hearing panel. In such an event, the 


q order of-~temporary suspension pending a hearing shall remain in effect until the hearing 
4 panel has convened and a decision rendered. 
q (b) The physician whose certificate to practice medicine has been temporarily 


suspended pending a hearing shall be notified forthwith in writing. Notification shall 
consist of a copy of the complaint and the order of temporary suspension pending a 
3 hearing and shall be personally served upon the physician or sent by certified mail 
| return receipt requested, to the physician's last known address. 


(c) A physician whose certificate to practice medicine has, pursuant to this 
Section, been temporarily suspended pending a hearing, may request an expedited 
hearing. The Board shall schedule the hearing on an expedited basis provided that the 
Board receives said request within five calendar days from the date on which the 
physician received notification of the decision of the Board to temporarily suspend his 
certificate to practice medicine. 


(d) As soon as possible after the issuance of the order temporarily suspending the 
physician's certificate to practice medicine pending a hearing, the Board shall appoint 
a 3-member hearing panel pursuant to its power under §1730 (16) of this Title. The 
hearing panel, after notice to the physician, shall convene within 60 days of the date 
of the issuance of the order of temporary suspension in order to consider the evidence 
regarding the matters alleged in the complaint. In the event that a physician, in a 
timely manner, requests an expedited hearing, the hearing panel shall convene within 15 
days of the receipt by the Board of such a request. The 3-member panel shall proceed to 
a hearing in accordance with the procedures set forth at §1734 of this Title and shal] 
render a decision within 30 days. 


(e) In addition to pertinent findings of fact to be made by the hearing panel, the 
panel shall also determine whether the facts found by it constitute a clear and 
immediate danger to public health. If the hearing panel determines that the facts found 
by it constitute a clear and immediate danger to public health, then, the order of 
temporary suspension shall remain in effect until such time as the full Board shall 
deliberate and reach conclusions of law based upon the finding of fact made by the 
hearing panel pursuant to the provisions of §1734 (f) of this Title. In no vent shall 
the order of temporary suspension remain in effect for longer than 60 days from the date 
of the decision rendered by the hearing panel unless the suspended physician requests an 
extension of the order of temporary suspension pending a final decision of the Board. 
Upon a final decision of the Board, the order of temporary suspension shall be vacated 
in favor of the disciplinary action ordered by the Board." 


Section 2. Amend §1730(a)(16), Chapter 17, Title 24 of the Delaware Code by striking 
said Section in its entirety and substituting In lieu thereof the following: 
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to optometry and the use of topically applied diagnostic drugs for all new applicants 
for licensure; further provided, that no presently licensed optometrist shall be 
permitted to make use of topically applied diagnostic drugs until he shall have 
completed a refresher course in pharmacology as it relates to optometry and the use of 
topically applied diagnostic drugs given by an institution accredited by a regional or 
professional accrediting organization which is recognized by the National Commission on 
Accreditation, and is approved by the Delaware State Board of Examiners in Optometry. 


§2117. Exemptions 


(a) Nothing in this chapter shall be construed to prevent the sale and/or 
application of spectacles in the ordinary course of trade, provided no part of this 
chapter is violated by this exemption. 


(b) Those persons having the degree of Doctor of Medicine or Doctor of Osteopathy 
and licensed to practice medicine and surgery in this State under Chapter 17 of this 
title shal) be exempt from this chapter, and nothing in this chapter shall apply to or 
restrict any ophthalmic assistant, nationally registered as a contact lens technician, 
from acting under the prescription and supervision of a licensed physician, osteopath 
or optometrist from fitting, adapting or measuring for contact lenses so long as said 
ophthalmic assistant’s office is on the same premises as a licensed ophthalmologist 
osteopath or optometrist. 


§2118. Discrimination by State Boards between Ocular Practitioners Forbidden 


No state board or commission, created or existing by law, including public schools 
and other state agencies, {n the performance of their duties, shal] jn any way show any 
discrimination between ocular practitioners. 


All boards or commissions shall honor ocular reports or other professional services 
by legally qualified and licensed optometrists in this State. 


§2119. Penalties; Enforcement 
Whoever violates this chapter shall be fined not less than $100 nor more than $500. 


The Attorney General or his deputies may prosecute every case to final judgment in 
the county wherein the offense was committed whenever his attention shall be called to 
a violation of this chapter. 


The Court of Chancery shall have jurisdiction to issue temporary restraining 
orders, preliminary injunctions and permanent injunctions to enjoin any violation of 
this chapter in actions brought by the State Board of Examiners in Optometry, the 
Delaware Optometric Association, Inc. or the Attorney General of the State." 


Section 2. The three persons constituting the State Board of Examiners in Optometry on 
the effective date of this Act shal] continue in office as members of the Board unti) the 
expiration of the terms for which they were appointed. 


Section 3. If any provision of this Act or the application thereof to any person or 
circumstance {4s held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable. 


Approved December 15, 1986. 


CHAPTER 2 
FORMERLY 
HOUSE BILL NO. 18 


AN ACT TO AMEND CHAPTER 17, TITLE 24 OF THE DELAWARE CODE RELATING TO THE TEMPORARY 
SUSPENSION OF CERTIFICATES TO PRACTICE MEDICINE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter V, Chapter 17, Title 24 of the Delaware Code by adding a 
new Section 173B to read as follows: 


"§173B. Temporary Suspension Pending Hearing 


(a) In the event the Board receives a formal or informal written complaint 
concerning a physician’s activities which the Board determines alleges matters 
presenting a clear and immediate danger to the public health, the Board may issue an 
order temporarily suspending the physician's certificate to practice medicine, pending a 
hearing. No order temporarily suspending a certificate to practice medicine shall be 
issued by the Board, with less than 24 hours prior written or oral notice to the 
physician or his attorney so that the physician or his attorney may be heard in 
opposition to the proposed suspension and unless at least eight members of the Board 
vote in favor of such a temporary suspension. An order of temporary suspension pending 
a hearing shal} remain in effect for a period of time no longer than 60 days from the 
date of the issuance of said order, unless the suspended physician requests a 
continuance of the date for the convening of the hearing panel. In such an event, the 
order of-temporary suspension pending a hearing shall remain in effect until the hearing 
panel has convened and a decision rendered. 


(b) The physician whose certificate to practice medicine has been temporarily 
suspended pending a hearing shall be notified forthwith in writing. Notification shal 
consist of a copy of the complaint and the order of temporary suspension pending a 
hearing and shall be personally served upon the physician or sent by certified mail, 
return receipt requested, to the physician's last known address. 


(c) A physician whose certificate to practice medicine has, pursuant to this 
Section, been temporarily suspended pending a hearing, may request an _ expedited 
hearing. The Board shall schedule the hearing on an expedited basis provided that the 
Board receives said request within five calendar days from the date on which the 
physician received notification of the decision of the Board to temporarily suspend his 
certificate to practice medicine. 


(d) As soon as possible after the issuance of the order temporarily suspending the 
physician's certificate to practice medicine pending a hearing, the Board shall appoint 
a 3-member hearing panel pursuant to its power under §1730 (16) of this Title. The 
hearing panel, after notice to the physician, shall convene within 60 days of the date 
of the issuance of the order of temporary suspension in order to consider the evidence 
regarding the matters alleged in the complaint. In the event that a physician, ina 
timely manner, requests an expedited hearing, the hearing panel shall convene within 15 
days of the receipt by the Board of such a request. The 3-member panel shall proceed to 
a hearing in accordance with the procedures set forth at §1734 of this Title and shal 
render a decision within 30 days. 


(e) In addition to pertinent findings of fact to be made by the hearing panel, the 
panel shall also determine whether the facts found by ‘tt constitute a clear and 
Immediate danger to public health. If the hearing pane) determines that the facts found 
by it constitute a clear and immediate danger to public health, then, the order of 
temporary suspension shall remain in effect until such time as the full Board shall 
deliberate and reach conclusions of law based upon the finding of fact made by the 
hearing panel pursuant to the provisions of §1734 (f) of this Title. In no vent shall 
the order of temporary suspension remain in effect for longer than 60 days from the date 
of the decision rendered by the hearing panel untess the suspended physician requests an 
extension of the order of temporary suspension pending a final decision of the Board. 
Upon a final decision of the Board, the order of temporary suspension shall be vacated 
jn favor of the disciplinary action ordered by the Board.” 


Section 2. Amend §1730(a)(16), Chapter 17, Title 24 of the Delaware Code by striking 
satd Section in its entirety and substituting in lieu thereof the following: 
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"(16) To designate three members of the Board to act as a hearing pane) for the 
purposes of hearing charges of unprofessional conduct as set forth in §1731(b) of this 
Title or {nabtttty to practice medicine as set forth in §173)(c) of this Title or making 
determinations of fact in connection with the temporary suspension of a certificate to 
practice medicine pursuant to §1738 of this Title.” 


Section 3. This Act shal! become effective immediately upon its enactment into law. 


Approved February 17, 1987. 


CHAPTER 3 
FORMERLY 


HOUSE BILL NO. 23 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 53, TITLE 30 OF THE DELAWARE CODE, RELATING TO THE TAX ON THE SALE 
OR USE OF TOBACCO PRODUCTS OTHER THAN CIGARETTES. 


BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF. DELAWARE: 


Section 1. Amend Section 5305, Title 30 of the Delaware Code, by striking Subsection 
(b) of said Section in its entirety and by substituting in lieu thereof a new Subsection 
(b) to read as follows: 


"(b) A tax is imposed and assessed upon the sale or use of all tobacco products 
other than cigarettes, and including but not limited to, smokeless tobacco products and 
cigars within this State at the rate of 15% of the wholesale price on such products." 


Section 2. Amend Section 5305, Title 30 of the Delaware Code, by adding thereto a new 
Subsection (e) to read as follows: 


"(e) For purposes of this Chapter: (1) The Term ‘wholesale price’ shall mean the 
price for which a manufacturer sells a tobacco product to a distributor exclusive of any 
discount, rebate or other reduction; and (2) The term ‘'cigar' means any roll for smoking 
which {is not a cigarette and which is made wholly or in part of tobacco or any 
substitute therefore when the cover of the roll is made chiefly of tobacco." 


Approved February 17, 1987. 
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CHAPTER 4 
FORMERLY 
SENATE BILL NO. 16 
AN ACT TO AMEND CHAPTER 17, TITLE 1B, DELAWARE CODE, RELATING TO LIMITED REPRESENTATIVES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 17, Title 18, Delaware Code, by adding thereto a new §1706 to 
read as follows: 


"§1706. Definition and Responsibilities of Limited Representative 


(a) A limited representative {s any individual, partnership or corporation holding 
a limited representative's certificate of authority and appointed by an insurer to 
solicit or negotiate contracts for those lines of authority, and only those lines of 
authority, specified in subsection (g) of §1715 of thts Title which the Commissioner may 
deem, by regulation, essential for the transaction of insurance business in this State 
and which do not require that level of qualifications required for an agent's or 
broker's certificate of authority. 


(b) A limited representative is subject to all the duties, responsibilities, 
liabilities, prohibitions and penalties to which agents are subject as pertains to the 
particular I{ne or lines of insurance for which the limited representative holds a 
certificate of authority.” 


Section 2. Amend §1715, Chapter 17, Title 18, Delaware Code, by adding thereto a new 
subparagraph to be designated as subparagraph (9g) and (h) to read as follows: 


"(g) A limited representative may be qualified and licensed and a qualified 
insurance agent may hold | or more of the following limited lines of authority: 


(1) Vehicle liability and vehicle damage (automobile insurance) - Code No. 9. 
(2) Credit life, credit health insurance - Code No. 10. 


(h) Continuing education requirements prescribed by regulation of the Insurance 
Commissioner for limited representatives shall include only those lines for which the 
limited representative is certified." 


Section 3. Amend §1725, Chapter 17, Title 1B, Delaware Code, by adding thereto a new 
sentence to read as follows: 


"No regulation may require additional or continuing education for limited 
representatives qualified and ticensed under §1715(g) of this Chapter In any lines other 
than those for which certification has been granted." 


Approved February 17, 1987. 
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CHAPTER 5 
FORMERLY 


SENATE BILL NO. 46 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 45, TITLE 10, DELAWARE CODE, RELATING TO JURIES, TRIAL BY JURY, 
JURY SELECTION AND SERVICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 45, Title 10, Delaware Code by striking said Chapter in its 
entirety and substituting in Ifeu thereof the following new Chapter: 


"CHAPTER 45. JURY SELECTION AND SERVICE 


§4501. Declaration of Policy 


It is the policy of this State that jurors serving in each county shall be selected 
at random from a fair cross section of the population of that county and that all 
qualified persons shall have an opportunity to be considered for jury service and an 
Obligation to serve as jurors when summoned for that purpose. 


§4502. Prohibition of Discrimination 


No person shall be excluded from jury service in this State on account of race, 
color, religion, sex, national origin, or economic status. 


§4503. Definitions 
As used in this chapter: 


(1) "court" means the Superior Court of the State of Delaware, and includes any 
judge of the court; 


(2) “clerk” means the Prothonotary of each county, and includes any deputy or 
clerk in the office of the Prothonotary; 


(3) “jury selection plan” means a written plan designed to carry out the policy 
and the provisions of this chapter; 


(4) “voter registration list" means the current official record of persons 
registered to vote in a general election; 


(5) “source list” means a list or an electronic system for the storage of the 
names on the voter registration list which may be supplemented with names from other 
sources to foster the policy of this chapter; 


(6) “master bist" means a list or an electronic system for the storage of the 
names of prospective jurors selected randomly from the source list; 


(7) “juror qualification form" means a form approved by the court which shall 
elicit information relevant to the selection of jurors in accordance with this chapter; 


(8) "qualified jury wheel” means a device or an electronic system for the storage 
of the names of prospective jurors on a master list who are not disqualified from jury 
service. 


§4504. Jury Commissioners 


The court shall appoint two suitable persons in each county, both of whom shall 
reside {in the county in which they serve and shall not at any time be of the same 
political party, toe serve as jury commissioners. Jury commissioners shal} take an oath 
to perform faithfully the duties of a jury commissioner and shall serve at the pleasure 
of the court. The court may appoint a jury commissioner pro tempore to replace a jury 
commissioner who 1s temporarily unable to serve. 


§4505. Grand Jury 


Grand juries in New Castle County shall consist of 15 members, and the affirmative 
vote of nine members shall be necessary to find a true bill of indictment. Grand juries 
in Kent County and in Sussex County shall consist of 10 members, and the affirmative 


erie 
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vote of seven members shall be necessary to find a true bill of indictment. Grand 
jurors sha}] take an oath to perform faithfully the duties of a grand juror. 


§4506. Special Jury 


The court may order a special jury upon the application of any party in a complex 
Civil case. The party applying for a special jury shall pay the expense incurred by 
having a special jury, which may be allowed as part of the costs of the case. 


34507. Jury Selection Plan 


(a) The court shall adopt a jury selection plan to carry out the policy and the 
provisions of this chapter. The court may adopt separate plans and varying regulations 
for each county and for grand, petit, and special juries, and may amend a plan at any 
time. The plan shall provide standards and methods for the selection and service of 
jurors, including but not necessarily limited to the following: 


(1) the duties of jury commissioners, clerks, and the court administrator or 
other employees of the court; 


(2) the composition of source lists, including whether voter registration 
lists shall be supplemented with names from other sources; 


(3) the selection of names for master lists; 
(4) the content of the juror qualification form; 


(5) the groups of persons or occupational classes whose members shall be 
excused from jury service upon request; 


(6) the disqualification, excuse, and exclusion of prospective jurors; 


(7) the maintenance of qualified jury wheels, including the maximum time that 
the names of prospecttve jurors shall remain in a qualifted jury wheel and the 
minimum number of names to be contained therein; 


(B) assignment of persons to the grand, petit, and special jury panels, or to 
courts other than Superior Court; 


(9) the length of jury service; 


(10) the compilation, disctosure, and preservation of records used tn the 
selection process. 


(b) Persons having custody, possession, or control of any list, record, or other 
information required for use in the jury selection process shall supply {it or make it 
avatlable to the court for inspection, reproduction, and copying at all reasonable 
times, and persons having responsibility for devising or operating data processing 
systems or computer programs for the State shall certify that any such system or program 
complies with the jury selection plan when requfred by the court. The court may compel 
compliance with this subsection by appropriate process. 


§4508. Completion of Juror Qualificatton Form 


(a) Prospective jurors shall be selected randomly from the source lst for 
placement on a master Jist from time to time as needed; 


(b) The clerk shall mail a juror qualification form to persons whose names are on 
a master list with instructions to provide the information sought. The juror 
qualification form shall contain a declaration that the responses are true to the best 
of the prospective juror’s knowledge, and acknowledgement that a false statement therein 
may be puntshed by a fine or imprisonment, or both. If the prospective juror is unable 
to fill out the form, another person may do ft and shall tndicate that fact and the 
reason therefor. If it appears that there fs an omfsston, ambigufty, or error tn the 
information provided, the clerk shall tnstruct the prospective juror to make the 
necessary addition, clarification, or correction. 


(c) Any person who fails to provide tnformatton sought as instructed shal) be 
directed to appear forthwith before the clerk to fill out the juror qualification form. 
Any person who fails to appear as dtrected may be ordered by the court to appear and 
show cause for failure to do so. 
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(d) At the time of appearance for jury service, or at the time of any interview 

before the court or clerk, any prospective juror may be required to fill out another 
juror qualification form in the presence of the court or clerk, at which time the 
prospective juror may be questioned, but only with regard to responses to questions 
contained on the form and grounds for disqualification, excuse, or exclusion. Any 
information thus acquired by the court or clerk shall be noted on the juror qualification 


form. 
§4509. D f i] 


(a) The court shall determine on the basis of information provided on the juror 
qualification form or interview with the prospective juror or other competent evidence 
whether the prospective juror 1s disqualified for jury service. 


(b) All persons are qualified for jury service except those who are: 
(1) not citizens of the United States; 
(2) less than 18 years of age; 
(3) not residents of the county of prospective jury service; 
(4) unable to read, speak, and understand the English language; 


(§) incapable, by reason of physical or mental disability, of rendering 
satisfactory jury service; or 


(6) convicted felons who have not had their civil rights restored. 


(c) A prospective juror may be required to submit proof as to possible 
disqualification, including a physician's or Christian Science Practitioner's 
certificate, and the physician or practitioner is subject to inquiry by the court at its 
discretion. 


§4510. Selection and Summoning of Jury Panels 


(a) Prospective jurors shall be selected randomly from the qualified jury wheel 
for assignment to grand, petit, and special jury panels from time to time as needed. 


(b) The clerk shall cause each person selected for jury service to be served with 
a summons, either personally, or by mail addressed to the person's usual residence, 
business, or post office address, requiring the person to report for jury service at a 
specified time and place. Any person who fails to appear as directed may be ordered by 
the court to appear and show cause for failure to do so. 


(c) If there is an unanticipated shortage of available jurors, the court may 
require the sheriff to summon a sufficient number of jurors selected in a manner 
prescribed by the court. 


§4511. Excuse or Exclusion from Jury Service 


(a) The court shall determine on the basis of information provided on the juror 
qualification form or interview with the prospective juror or other competent evidence 
whether the prospective juror should be excused or excluded from jury service. 


(b) A person who is not disqualified may be excused from Jury service by the court 
only upon a showing of undue hardship, extreme inconvenience, or public necessity, for a 
period the court deems necessary, at the conclusion of which the person shall reappear for 
jury service in accordance with the court's direction. The court may determine that 
membership in specified groups of persons or occupational classes constitutes a showing of 
undue hardship, extreme inconvenience, or public necessity. 


(c) A person who 1s not disqualified may be excluded from jury service by the 
court only upon a finding that such person would be unable to render impartial jury 
service or would be likely to disrupt or otherwise adversely affect the proceedings. 


§4512. Challenging Compliance with Selection Procedures 


(a) Within 7 days after the moving party discovers, or by the exercise of 
diligence could have discovered, the grounds therefor, and in any event before the jury 
is sworn to try the case, a party may move to stay the proceedings, and in a criminal 
case to dismiss the indictment, or for other appropriate relief, on the ground of 
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substantial failure to comply with this chapter in selecting the grand, petit, or 
special jury. 


(b) Upon motion filed under subsection (a) containing a sworn statement of facts 
which, if true, would constitute a substantial failure to comply with this chapter, the 
moving party 1s entitled to present in support of the motion the testimony of the jury 
commissioners or the clerk, any relevant records and papers not public or otherwise 
available used by the jury commissioners or the clerk, and any other relevant evidence. 
If the court determines that in selecting a grand, petit, or special jury there has been 
a substantial failure to comply with this chapter, the court may stay the proceedings 
pending the selection of the jury in conformity with this chapter, dismiss an 
indictment, or grant other appropriate relief. 


(c) The procedures prescribed by this section are the exclusive means by which a 
jury may Pe challenged on the ground that the jury was not selected in conformity with 
his chapter. 


§4513. Disclosure and Preservation of Records 


(a) The names of persons summoned for jury service shall be disclosed to the 
public and the contents of jury qualification forms completed by them shall be made 
available to the parties unless the court determines that any or all of this information 
should be kept confidential or its use limited in whole or in part in any case or cases. 


(b) Records used in the selection process shall not be disclosed, except in 
accordance with the jury selection plan or as necessary in the preparation or 
presentation of a motion challenging compliance with this chapter. 


(c) Records used in the selection process shal? be preserved for at least 4 years. 


§4514. Compensation and Reimbursement 


(a) Jury commissioners shall receive compensation to be fixed by the court but not 
to exceed $1000 per annum and shall be reimbursed for necessary travel expense at the 
rate of $.15 per mile. 


(b) Jurors shall be compensated at a per diem rate of $15 and shall be reimbursed 
for necessary travel expense at the rate of $.15 per mile. The State shall pay for food 
and lodging during sequestration of a jury. 


(c) The court shall keep a record of attendance and travel or other expense and 
shall certify the amount due for payment by the State Treasurer. 


§4515. Protection of Jurors’ Employment 


(a) An employer shall not deprive an employee of employment, or threaten or 
otherwise coerce the employee with respect thereto, because the employee receives a 
Summons, responds thereto, serves as a juror, or attends court for prospective jury 


service. 


(b) Any employer who violates subsection (a) is quilty of criminal contempt and 
upon conviction may be fined not more than $500 or imprisoned not more than 6 months, or 


both. 


(c) If an employer discharges an employee in violation of subsection (a), the 
employee may file a civil action in Superior Court within 90 days for recovery of wages 
lost as a result of the violation and for an order requiring the reinstatement of the 
employee. An employee who prevails shal] be allowed a reasonable attorney's fee fixed 


by the court. 
§4516. Failure to Perform Jury Service 


A person who fails to appear and show cause as ordered by the court for failure to 
comply with the clerk's direction to appear for the purpose of completing a juror 
qualification form or for failure to comply with a summons to appear for jury service or 
to complete jury service is guilty of criminal contempt and upon conviction may be fined 
not more than $100 or imprisoned not more than 3 days, or both. 


§4517. Jurisdiction 


The Superfor Court shall have original and exclusive jurisdiction over any 
violation of this Chapter." 
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Section 2. This Act shall become e ective yu yo erson who 
pon its enactment into law An: p 

was selected as a prospective uror before the effectiv f is A t me rv fter 

j e date of this Act ay serve a te 


Approved February 17, 1987. 


CHAPTER 6 
FORMERLY 
SENATE BILL NO. 73 


AN ACT TO PERMIT CHRISTOPHER SMITH, A RESIDENT OF NEWARK, DELAWARE TO MARRY HALA TURJUMAN, 
A RESIDENT OF DELAWARE. 


WHEREAS, Christopher Smith of 16 Henderson Hill Road, Newark, Delaware, wishes to marry 
Hala Turjuman, a resident of Delaware; and 


WHEREAS, Christopher Smith's marriage ceremony is scheduled for Saturday, May 2, 1987; 
and 


WHEREAS, Christopher Smith starts Air Traffic Controller School in Oklahoma City, 
Oklahoma on Tuesday, March 31, 1987; and 


WHEREAS, once he starts the training course he witli not be permitted time off to fly 
back to Delaware to purchase a marriage license from the Clerk of the Peace of New Castle 
County in compliance with the provisions of §107(a), Chapter 1, Title 13, Delaware Code 
which requires the parties to obtain a marriage license at least 24 hours prior to the 


ceremony; and 


WHEREAS, Christopher Smith plans to fly back to Delaware for the marriage ceremony late 
Friday evening for the marriage ceremony on Saturday, May 2, 1987. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 13. Christopher Smith, 16 Henderson Hilt Road, Newark, Delaware and Hala 
Turjuman, also of New Castle County are hereby exempted from the application of §107(a), 
Chapter 1, Title 13, Delaware Code, and are specifically permitted to marry on Saturday, 
May 2, 1987 notwithstanding the provisions of the Delaware Code to the contrary. The Clerk 
of the Peace for New Castle County is hereby authorized to issue to Christopher Smith and 
Hala Turjuman an official marriage license pursuant to this Act. 


Approved April 7, 1987. 
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CHAPTER 7 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 
HOUSE BILL NO. 61 
AN ACT TO AMEND TITLE 13 OF THE DELAWARE CODE RELATING TO CHILO SUPPORT ENFORCEMENT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §513(b)(10), Chapter 5, Title 13, Delaware Code, by inserting after 
the first sentence, the following: 


"Any employer who refuses to hire an obligor as a result of an attachment under 
this Section shall be liable for a civil penalty of not more than $200 for the first 
offense and each subsequent offense.” 


Section 2. Amend Section 513, Chapter 5, Title 13, Delaware Code, by adding new 
subsections (c), (d), (e), and (f) of said Section as follows: 


(c)(1) Where an order for child support, including orders issued prior to the 
effective date of this Act has been entered under this Chapter, Chapter 6 or Chapter 15 
of this Title, the right of each and every child support installment or payment becomes 
absolute and vested upon coming due with the full force, effect and attributes of a 
judgment of the Family Court of the State of Delaware. 


(2) Remedies available under this subsection are cumulative with any and all other 
remedies available to enforce a child support obligation. 


(3) After receipt by the Division of Child Support Enforcement of a copy of an 
order of child support as set forth in paragraph (1) of this subsection made payable 
through the Division, the Division shall promptly record all payments received and apply 
said payments to installment or payment amounts due and owing by the obligor in 
accordance with regulations promulgated by the Secretary of the Department of Health and 
Social Services. Said regulations shall specifically include administrative procedures 
to make technical corrections in the Division's accounting records. With regard to any 
order of child support made payable through the Division, the Division's records shall 
be presumptive of the payment or nonpayment of each installment payment. 


(d)(1) The Court shat} have continuing jurisdiction to modify prospectively an 
order of child support entered by the Court including orders issued prior to the 
effective date of this Act so long as the obligated parent has a duty of support under 
this Chapter, Chapter 6 or Chapter 15 of this Title and at least one of the parents or 
the child whose support is at issue resides in the State. 


(2) An order of child support entered by this Court or a court of competent 
jurisdiction in this or any other state, including orders entered prior to the effective 
date of this Act, shall not be retroactively modified except with respect to any period 
during which there ts a pending petition for prospective modification but only from the 
date that notice of such petition has been given to the respondent directly or through 
the respondent's agent. 


(e) The Court shall have continuing jurisdiction to enforce an order of child 
support entered by the Court, including orders {issued prior to the effective date of 
this Act, so long as the obligated parent has a duty to support the child or children 
under this Chapter, Chapter 6 or Chapter 15 of this Title or there are arrearages or 
past due amounts due and Owing on such an order. Nothing in this subsection shall be 
construed as limiting the Court's authority under Chapter 4 of this Title. 


(f) "Notice" for purposes of enforcing or modifying an order of child support shall 
mean maited notice maited by certified mail return receipt requested to the last known 
address provided to the Court by the parties; provided, however, that where the 
respondent is a IV-D client as defined by regulation of the Secretary of the Department 
of Health and Social Services, the Division of Child Support Enforcement shall be the 
appropriate agent for the receipt of any such notice.” 


; ace 3. Amend Chapter 5, Title 13, Delaware Code by adding a new Section 517 as 
Ollows: 
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"§517. Termination of child support. 


(a) An order of current child support entered by this Court or a court of 
competent jurisdiction in this State shall terminate by operation of law when all 
minor children subject to said order have reached 18 years; provided, however, that 
if a child over 18 is still enrolled in high school current support shal! terminate 
by operation of law when the child receives a high school diploma or attains the 
age of 19, whichever event first occurs. 


(b) An order of current child support entered by this Court or a court of 
competent jurisdiction in this State shall terminate if custody of all children who 
are the subject of said order is transferred to the obligated parent pursuant to an 
order of a court of competent jurisdiction or the written voluntary agreement of 


the parents. 


(c) Notwithstanding the above, the obligation for payment of arrears or past 
due support shal? terminate by operation of law when all arrears or past due 


support have been paid.” 


Section 4. This Act shall become effective on March 31, 1987. 


Approved April 10, 1987. 
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CHAPTER 8 
FORMERLY 
SENATE BILL NO. 17 


AN ACT TO AMEND CHAPTER 348, VOLUME 65, LAWS OF DELAWARE, "AN ACT MAKING APPROPRIATIONS FOR 
THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1987; SPECIFYING 
CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND 
AMENDING CERTAIN STATUTORY PROVISIONS," RELATING TO PERSONAL NEEDS ALLOWANCES OF 


PATIENTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 172, Chapter 348, Volume 65, Laws of Delaware by adding 
thereto the following: 

"The funds provided for personal needs allowances shall be expended solely for the 
personal needs of the recipient and shal) not be co-mingled with other appropriations. 
Persons authorized to receive and maintain personal needs allowance funds shal] maintain 
an accurate accounting of said funds and make available to a recipient or his or her 
guardian, upon request, pertinent information about said patient's personal needs 
account." 


Approved April 20, 1987. 


CHAPTER 9 
FORMERLY 
SENATE BILL NO. 22 


AN ACT Ny AMEND SUBCHAPTER IV, CHAPTER 1, TITLE 23, DELAWARE CODE, RELATING TO PILOTAGE 
RATE 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend §131(a) of Subchapter IV, Chapter 1t, Title 23, Delaware Code, by 
striking the date "January 1, 1984" as the same appears in the first sentence of said 
subsection and substituting in lieu thereof the date "January 1, 1987". 

Section 2. Amend §131(a)(2) of Subchapter IV, Chapter 1, Title 23, Delaware Code, by 
striking subparagraphs (a),(b), and (c) im their entirety as the same appear in said 
subparagraphs and inserting in lieu thereof the following new subparagraphs to read as 
follows: 

"(a) $3.69 from January 1, 1987, retroactively through December 31, 1987, 
(b) $3.87 from January 1, 1988 through December 31, 1988, 
(c) $4.06 thereafter." 

Section 3. Amend §131(b), Subchapter IV, Chapter 1, Title 23, Delaware Code, by 
striking the date "January 1, 1984" as the same appears in the said paragraph (b) and 
inserting in lteu thereof the date “January 1, 1987". 

Section 4. Amend §131(b)(2) of Subchapter IV, Chapter 1, Title 23, Delaware Code, by 
striking subparagraphs (a), (b), and (c) in their entirety and substituting in liew thereof 
the following new subparagraphs to read as follows: 

"(a) $3.69 from January 1, 1987, retroactively, through December 31, 1987, 
(b) $3.87 from January 1, 1988 through December 31, 1988, 


(c) $4.06 thereafter." 


Approved April 16, 1987. 
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CHAPTER 10 
FORMERLY 
HOUSE BILL NO. 30 


AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLE I OF THE CONSTITUTION OF THE STATE OF 
DELAWARE RELATING TO THE RIGHT TO KEEP AND BEAR ARMS FOR THE DEFENSE OF SELF, FAMILY, 
HOME AND STATE, AND FOR HUNTING AND RECREATIONAL USE. 


WHEREAS, an amendment to the Constitution of the State of Delaware was proposed in the 
133rd Genera) Assembly, being Chapter 332, Vol. 65, Laws of Delaware, as follows: 


"AN ACT PROPOSING AN AMENDMENT TO ARTICLE I OF THE CONSTITUTION OF THE STATE OF DELAWARE 
RELATING TO THE RIGHT TO KEEP AND BEAR ARMS FOR THE DEFENSE OF SELF, FAMILY, HOME AND 
STATE, AND FOR HUNTING AND RECREATIONAL USE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of atl 
members elected to each House thereof concurring therein): 


Section 1. Amend Article I of the Delaware Constitution, by adding 
thereto a ‘Section 20' to read as follows: 


*Section 20. A person has the right to keep and bear arms for the 
defense of self, family, home and state, and for hunting and recreational 


use,’" 


WHEREAS, the said proposed amendment was adopted by two-thirds of all members elected to 
each House of the 133rd General Assembly. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. The said proposed amendment is hereby concurred in and adopted, and shatl 
forthwith become a part of the Constitution of the State of Delaware. 


Approved April 16, 1987. 


CHAPTER 11 
FORMERLY 
SENATE BILL NO. 62 


AN ACT TO AMEND CHAPTER 1B3, VOLUME 22, LAWS OF DELAWARE, BEING AN ACT ENTITLED "AN ACT TO 
on THE TOWN OF GREENWOOD", AS AMENDED, BY INCREASING THE AMOUNT TO BE RAISED BY 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurrfng therein): 


Section 1. Amend Chapter 183, Volume 22, Laws of Delaware, as amended by Section 2, 
Chapter 81, Volume 4B, Laws of Delaware, by striking said Section 2, Chapter 81, Volume 4B, 
Laws of Delaware in its entirety and substituting in lieu thereof the following: 


"The Town Council shall have the power and authority to levy and collect taxes for 
any and all municipal purposes upon all real estate and improvements located thereon; 
provided however, that the amount to be raised from this source shall not exceed in any 
one year the sum of fifty thousand dollars ($50,000.00); and provided further, that 
there shall be no I{mitation upon the amount which may be raised from the taxation of 
real estate for the payment of interest on and principal of any bonded indebtedness 
whether hereinbefore or hereafter incurred.” 


Approved April 29, 1987. 


CHAPTER 12 
FORMERLY 
SENATE BILL NO. 80 


AN ACT TO AMEND CHAPTER 348, VOLUME 65, LAWS OF DELAWARE, BEING SENATE BILL NO 560 OF THE 
133RD GENERAL ASSEMBLY, AND BEING AN ACT ENTITLED "AN ACT-MAKING APPROPRIATIONS FOR THE 
EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1987; SPECIFYING 
CERTAIN PROCEDURES, CONDITIONS, AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNOS; AND 
AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS", BY MAKING CERTAIN ADDITIONS, 
DELETIONS, AND ADJUSTMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fourths of all 
Members elected to each house thereof concurring therein): 


Section 1. Amend Chapter 348, Volume 65, Laws of Delaware, being Senate Bill No. 560 of 
the 133rd General Assembly, by making the following adjustments to Genera) Funds in 


Section 1: 


Increase/ 
Page Line Organization/Item Erom To 
12-05-03 Debt Management 
14 34 = Debt Service - Regular $ 8,598.8 §$ 7,598.8 $ (1,000.0) 
20-01-00 Office of the Secretary 
20-01-01 Administration 
16 New Contingency ~ Bicentennial Committee -0- 1,000.0 1,000.0 


Section 2. Further amend Section | of Chapter 348, Volume 65, Laws of Delaware, being 
Senate Bill No. 560 of the 133rd General Assembly, by recomputing al} subtotals and totals 
accordingly, as a result of this Act. 


Approved April 29, 1987. 
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CHAPTER 13 
FORMERLY 


SENATE BILL NO. 56 
AS AMENDEO BY SENATE AMENOMENT NOS. 1 AND 2 


AN ACT TO AMEND SECTIONS 937¢b)(14), 937(g) AND 933(1), TITLE 10 OF THE DELAWARE CODE WITH 
REFERENCE TO THE MIXING OF CHILOREN CHARGED WITH OR ADJUDICATED OELINQUENT WITH 
DEPENDENT OR NEGLECTED CHILOREN. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWARE: 


Section 1. Amend Title 10, Chapter 9 of the Oelaware Code, by striking §937(g) and 
substituting in Tfeu thereof a new subsectfon which shall read as follows: 


"(g) foe of Children Charged with or Adjudicated Delinquent with Oependent or 
lected Children 


(1) For the purpose of this subsection, the following definitions shal) apply: 


(a) "Level 1 Juvenile Offense" means any delinquent act constituting a 
felony under the laws of this State, any other State and the United States. 


{b) "Level 2 Juvenile Offense" means any delinquent act constituting a 
Class A or a Class B misdemeanor, under the laws of this State, any other State 
and the United States. 


(c) “Level 3 Juvenile Offense" means any delinquent act constituting a 
Class C or an unclassified misdemeanor under the laws of this State, any other 
State and the Untted States. 


(d) "Mixing" means placement of any child charged with a Level } Juvenile 
Offense or found to have committed any delinquent act, in the same factltty 
with dependent or neglected children. 


(e) "Facility" means any shelter, group home, foster home, treatment 
center, institution, or any other place designated as a temporary or permanent 
placement for children, excluding accredtted hospitals. 


(f) "Repeat Offender” means any child adjudicated delinquent for 3 or more 
separate delinquent acts, not including Class C or unclassified misdemeanors, 
occurring within any period of twelve months. 


(2) No dependent or neglected child shall be placed in a secure detention facility 
or a secure correctional facility unless charged with or found to have committed a 
delinquent act. No child shall be placed in an adult correctional or adult detention 


facility. 
(3) There shall be no mixing unless the following requirements are met: 


(a) When a child is charged with or found to have committed a Level | 
Juvenile Offense or is a Repeat Offender, the Oepartment must obtain a Court 
order authorizing such placement, after the Secretary or a Division Oirector of 
the Oepartment of Services for Children, Youth and Thetr Fami}ies shall 
recommend such placement in writing. Before authorizing mixing, the Family 
Court must specifically find that the proposed placement of the child offender 
does not represent a physical risk te others, and that the placement ‘4s not 
contrary to the best interests of the other children in the facility. 


(b) When a child who is not a repeat offender is found to have committed a 
Level 2 Juventie Offense, no mixing shall occur unless the Secretary or a 
Oivision Ofrector of the Oepartment of Services for Children, Youth and Their 
Families, after review of the case, certifies in writing that the proposed 
placement of the child offender does not represent a physical risk to others 
and that the placement {is not contrary to the best interests of the other 
children in the facility. 


(c) When a child who fs not a repeat offender is found to have committed a 
Level 3 Juvenile Offense, the Oepartment of Services for Children, Youth and 
Their Families, may mix that child subject to its regulations, provided that 
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such placement is not contrary to the best interests of the other children in 
the facility. 


(4) All placements which result in mixing of Level 1 or Level 2 child offenders 
shall be reviewed within 72 hours by the Department. Subsequently, such placement shall 
be reviewed after two months, and reqularly thereafter. The two month review shall be 
made by the Foster Care Review Board. The purpose of the review shall be to determine 
whether, under the placement, the child offender continues not to represent a physical 
risk to others, and that such placement is not contrary to the best interests of the 
other children in the facility. 


(5) The Oepartment shall promulgate regulations in accordance with this Chapter 
within 60 days of the effective date of this Act." 


Section 2. Amend Title 10, Chapter 9 of the Delaware Code, by striking §933(1) and 
enacting a new §933(1) which shall read as follows: 


"(1) When the child is not charged with a delinquent act, immediately contact the 
Division of Child Protective Services of the Department of Services for Children, Youth 
and Their Families, who shall be responsible for further pursuing the whereabouts of the 
custodian or providing shelter and care for the child in a shelter home, foster home, 
group home, private agency home or other appropriate facility for children. The child 
shall be placed in a manner consistent with 10 Del. C. Sec. 937(q). After making every 
reasonable effort to locate the custodian, the Division of Child Protective Services of 
the Department of Services for Children, Youth and Their Families may release the child 
to the child's custodian or forthwith file with the Court a petition for custody 
alleging dependency or neglect.” 


Section 3. Amend Title 10, Chapter 9 of the Delaware Code, by striking §937(b)(14) and 
enacting a new §937(b)(14) which shall read as follows: 


"(14) May commit a mentally 111, retarded or disturbed child for observation or 
treatment to any appropriate institution within the State, or to any institution without 
the State which will consent to receive the child, any other provision of this Chapter 
notwithstanding." 


Section 4. If any provision of this Act or application thereof to any person or 
circumstance {s held unconstitutional and therefore invalid, such invalidity shall not 
affect other provisions or applications of the Act, which can be given effect without the 
invalid provision or application, provided the basic purposes of this Act can still be 
served and to that end the provisions of this Act are declared to be severable. 


Approved May 5, 1987. 
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CHAPTER 14 
FORMERLY 


HOUSE BILL NO. 24 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2 AND 3 


AN ACT TO AMEND CHAPTER 44, TITLE 21, DELAWARE CODE RELATING TO ABANDONED VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §4415, Chapter 44, Title 21, Delaware Code by striking Subsection 
“(c)" in its entirety and substituting fn tfeu thereof a new Subsection to read as follows: 


"(c) The wrecker owner in possession of a Motor Vehicle and requesting a Delaware 
Certificate of Title shall contact the Delaware Divisiun of Motor Vehicle to determine 
the owner(s) of any vehicle with undetermined ownership within five calendar days of 


towing the vehicle." 


Section 2. Amend §4415, Chapter 44, Title 21, Delaware Code by adding new Subsections 
"(Cj)", "(Ck)", and "(1)" to read as follows: 


"(4) Or, any wrecker owner may transfer a vehicle described in Subsection (a) 
directly to a licensed automotive recycler when safd vehicle has been in his possession 
for 30 days, without owner notification, only after the vehicle has. been inspected by 
the State Police Auto Theft Unit and upon receipt of a Certificate Of Authority To 
Dispose Of A Towed Vehicle Form issued by the Department. A wrecker owner shall be 
issued a Certificate Of Authority To Dispose A Towed Vehicle Form when he submits to the 
Department the approved application form, (1) along with the State Police Vehicle 
Inspection Report and a copy of the corresponding Police Tow Form, or, (2) when towed 
from private property other documentary evidence of his right to the possession, 
containing description of vehicle, date towed, location towed from, and person 


authorizing the towing. 


(k) Any wrecker owner who violates this Section shall, for the first offense, be 
fined not less than $25 nor more than $50 for each vehicle violation. For each 
subsequent like offense within one year he or she shall, be fined not less than $50 nor 
more than $100 for each vehicle violation. 


(1) Presumption of ownership - The last known registered Owner of an abandoned 
vehicle 1s considered to be the prima facie owner of the vehicle at the time it was 
abandoned and the person who abandoned it." 


Section 3. Amend §4414(a), Chapter 44, Title 23, Delaware Code by striking the phrase 
", or be ‘Imprisoned not less than 2 nor more than 10 days or both” as it appears at the end 


sald Subsection. 


° 
—— 


Approved May 11, 1987. 


AN 


as 
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CHAPTER 15 
FORMERLY 


HOUSE BILL NO. 22 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


ACT TO AMEND AN ACT BEING CHAPTER 504, VOLUME 57, LAWS OF DELAWARE, AS AMENDED, ENTITLED 
"AN ACT TO INCORPORATE THE TOWN OF HENLOPEN ACRES" TO PROVIDE FOR BORROWING AGAINST 
ANTICIPATED REVENUES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Subsection (a) Section 26, Chapter 504, Volume 57, Laws of Delaware, 
amended, by adding at the end of said Subsection (a) a mew paragraph to be designated 


"Paragraph 2B" to read as follows: 


AN 


"2B. To borrow money in anticipation of revenues on the full faith and credit of 
the Town of Henlopen Acres such sum or sums not exceeding Two Hundred Thousand Dollars 
($200,000.00? in any one (1) year when, in the opinion of a majority of the 
Commissioners of the Town of Henlopen Acres, the needs of the Town require it. Any sum 
s0 borrowed shall be secured by a promissory note or notes of the Town of Henlopen 
Acres, duly authorized by Resolution adopted by the Commissioners of the Town of 
Henlopen Acres, and signed by the Mayor of the Town of Henlopen Acres and attested by 
the Secretary of the Commissioners of the Town of Henlopen Acres with the corporate seal 
affixed, and no officer nor member of the Commissioners shall be liable for the payment 
or payments of such notes because it is signed by them as officers of the Town and js 
authorized by the Resolution of the Commissioners; provided however, that the total sum 
outstanding at any one time shall not exceed Two Hundred Thousand Dollars ($200,000.00); 
and provided further, that any sum Of money so borrowed, as aforesaid, in any fisca 
year shall be pafd from the general fund of the Town and shat! be completely repaid at 
any time, but must be completely paid at the end of ten (10) fiscal years following the 
first fiscal year when such sum or sums were borrowed, with interest thereon; and 
provided further, that such ad valorem taxes shal) be levied as is necessary to pay the 
principal of and interest on safd indebtedness as is required without regard to any 
other limitation concerning the maximum rate of taxation and such note or notes and the 
interest thereon shal} be exempt from all taxation by the State of Delaware or by any 
political subdivision, agency or subdivision thereof." 


Approved May 11, 1987. 


CHAPTER 16 
FORMERLY 


HOUSE BILL NO. 36 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


ACT TO AMEND CHAPTER 17, TITLE 18 OF THE DELAWARE CODE TO REQUIRE AGENTS AND BROKERS TO 
REPORT ANY VIOLATIONS OF DELAWARE INSURANCE LAWS BY INSURANCE COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 17, Title 18 of the Delaware Code by adding a new Section to 


read as follows: 


"§1739. Report of Violation to Commissioner: Confidentiality of Report 


(a) Every insurer, agent, solicitor, broker, administrator or other person except 
for attorneys functioning within the scope of the attorney-client privilege who has 
knowledge of a violation of any provision of this Title shail promptly report the facts 
and circumstances pertaining to the violation to the Commissioner. 


(b) If a person who submits information pursuant to subsection (a) of this section 
tereiaerni a Commissioner shall keep the person's name and the information 
ential.” 


Approved May 11, 1986, 
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CHAPTER 17 
FORMERLY 
HOUSE BILL NO. 47 


ACT TO AMEND CHAPTER 7, TITLE 18 OF THE DELAWARE CODE TO REQUIRE INSURERS TO PAY PREMIUM 
TAXES SEMI-ANNUALLY INSTEAD OF ANNUALLY AND TO APPROPRIATE FUNDS TO EMPLOY PERSONNEL TO 


COLLECT THIS TAX. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §702(a), Title 18 of the Delaware Code by deleting the words “each 


year" following the words “on or before March 1" and by adding the following in lieu 
thereof: 


"(for the period July 1 through December 31 immediately preceding) and on or before 
September | (for the period January | through June 30 immediately preceding)". 


Section 2. Amend §702, Title 18 of the Delaware Code by designating the present 


subsection '(d)' as subsection ‘(e)' 


a 


w 


AN 


Section 3. Amend §702, Title 18 of the Delaware Code by adding a new subsection '(d)', 
follows: 


‘(d)' in Lieu of the semi-annual report of taxable gross direct premium income to 
be filed on or before September | (for the period January 1 through June 30 immediately 
proceeding) as required by subsection (a) above and the tax paid thereon as required by 
subsection (c) above, each insurer may, at its option, file with the Commissioner, on or 
before August 1 each year, a report showing the amount of taxes paid on March | for the 
next preceding calendar year and pay to the Commissioner, for the use of the State, tax 
jn the amount of one-half the taxes shown thereon as estimated taxes due for the current 
calendar year. Thereafter, the report due on March | of the next succeeding calendar 
year shall be for the period January 1 through December 31, and the estimated tax 
payment made on or before the immediately proceeding, shall be deducted from the tax due 
on such net premiums." 


Approved May 11, 1987. 


CHAPTER 18 
FORMERLY 


HOUSE BILL NO. 73 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


ACT TO AMEND TITLE 24, CHAPTER 37, DELAWARE CODE RELATING TO THE BOARD OF EXAMINERS OF 
SPEECH/LANGUAGE PATHOLOGISTS, AUDIOLOGISTS AND HEARING AID DISPENSERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §3707, Chapter 37, Title 24 of the Delaware Code, by adding thereto a 


new subsection (d) to read as follows: 


"(d) Upon payment of a non-refundable application fee, the Board shall waive the 
examination and education and experience requirements and grant licenses to applicants 
initially hired by agencies of the State between January 30, 1986 and September 30, 1986 
for positions regulated by this Chapter; provided, however, that said applicants must 
submit proof of successful completion of the qualifications for licensure as enumerated 
in §3706 of this Chapter to the Board on or before June 30, 1989 in order to be eligible 
for renewal of said license." 


Approved May 11, 1987. 
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CHAPTER 19 
FORMERLY 
SENATE BELL NO. 27 


‘ 
AN ACT TO AMEND CHAPTER 42, VOLUME 53, LAWS OF DELAWARE, AS AMENDED, ENTITLED “AN ACT 
AMENDING, REVISING AND CONSOLIDATING THE CHARTER OF THE CITY OF SEAFORD". 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 2(H), Chapter 42, Volume 53, Laws of Delaware, as amended by 
Chapter 90, Volume 56, Laws of Delaware, by deleting the last sentence in its entirety and 
substituting in lieu thereof the following: 


"The polling places shall be opened from 2:00 p.m., prevailing time, until 6:00 
p.m., prevailing time, on the date-set for the special election." 


Approved May 11, 19B7. 


CHAPTER 20 
FORMERLY 
SENATE BILL NO. 77 


AN ACT TO AMEND CHAPTER 13, TITLE 1B, DELAWARE CODE, TO PERMIT INSURERS TO INVEST IN BOND 
OBLIGATIONS OF THE AFRICAN DEVELOPMENT BANK. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend §1307, Chapter 13, Title 1B, Delaware Code, by redesignating the 
pene subsection (11) as subsection (12) and inserting a new suhsection (11) to read as 
ol lows: 


"(11) African Development Bank." 


Approved May 11, 19B7. 
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CHAPTER 21 
FORMERLY 


HOUSE BILL NO. 39 
AS AMENDEO BY HOUSE AMENDMENT NO. 2, HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 2 AND 
HOUSE AMENDMENTS NOS. 3, 4 AND 5 


AN ACT TO AMEND SECTION 1921, TITLE 24 OF THE DELAWARE CODE RELATING TO EXCEPTIONS FROM THE 
NURSING ACT. 


WHEREAS, the present Nursing Act precludes the administration of medication in child day 
care homes or child day care centers, permitting assistance only after completion of a 


state-approved medication training program; and 


WHEREAS, public policy calls for a further exception to the Act providing for 
administration of medication with written parental permission. 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (a) (10), Section 1921, Title 24 of the Delaware Code by 
striking therefrom the words "Child care homes or child day care centers or”. 


Section 2. Amend Section 1921 (a), Title 24 of the Delaware Code by redesignating 
Subsections (11) and (12) as Subsections (12) and (13) and creating a new Subsection (11) 


which shall read as follows: 


"(11) Administration of prescription or non-prescription medications, other than 
by injection, by child care providers, who have successfully completed a State approved 
medication training program, to children in child day care homes or child day care 
centers regulated by the State under Sections 341-344 Chapter 3, Title 31 of this Code 
provided the medication and written permission for the administration of the particular 
medication has been obtained from the child's parent or tegal guardian and further 
provided the medication is in its original container, properly labeled. Properly 
labeled medication shall include instructions for administration of the medication;” 


Approved May 14, 19B7. 
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CHAPTER 22 
FORMERLY 


HOUSE BILL NO. 116 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE RELATING TO THE LENDING AND MORTGAGE BANKING 
BUSINESS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapters 21, 3D and 3) of Title 5 of the Delaware Code by deleting said 
Chapters and establishing a new Chapter 22 to read as follows: 


"CHAPTER 22 LICENSED LENDERS 
SUBCHAPTER I. LICENSING 


§2201. Definitions. 
In this chapter, unless the context otherwise requires: 


(1) ‘Licensed Lender' 1s an individual, corporation, partnership or any other group of 
individuals however organized, but does not include any banking institution, savings 
bank, savings and loan association, federal credit union, insurance company, or any 
other financial institutions which is subject to any other law of this State or the 
United States, in the business of making closed end and open end loans pursuant to this 
chapter. No licensed lender shall be a participating merchant as used in this Chapter. 


(2) ‘Person’ means an individual, corporation, partnership or any other group of 
individuals however organized, but does not include any banking institution, savings 
bank, savings and loan association, federal credit union, insurance company, or any 
other financial institution which is subject to any other law of this State of the 
United States, regulating the power of such institution to engage in the business of 
Vending money as provided for in this chapter. 


fe ec means any person duly licensed by the Commissioner pursuant to this 
chapter. 


(4) ‘Commissioner’ means the State Bank Commissioner. 


(5) *Payment Period’ means the period of time scheduled by the terms of a loan to 
elapse between the days upon which installment payments are required to be made on such 
Joan. 


§2202. License required. 


Every person or combination of persons (other than any national, or state bank, any 
state or federal savings and loan association or savings bank or any trust company 
organized under this Code or any other laws of this State), desiring to transact the 
business of lending money as provided in this chapter shall apply to the State Bank 
Commissioner for a license. 


A person that makes or negotiates not more than 5 loans within any 12 month period 
shall be deemed not to be transacting business as provided herein. Loans made by an 
unlicensed lender shall fall under the provision of §23D1i of Title 6, Delaware Code. 


The Commissioner shall exempt from the licensing requirements of this chapter 
subsidiaries of savings and loan associations insured by the Federal Savings and Loan 
Insurance Corporation. The Commissioner shall be authorized to exempt from this section 
such additional entities or classes of entitites as he shall find inappropriate to include 
to effectuate the purpose of this chapter. 


§2203. Requirements and fee for license. 


(1) Every application for a license shall be in writing in the form prescribed by the 
Commissioner and shall contain the name and complete address or addresses where the 
business of the applicant is located, and if the applicant be a partnership, 
association, corporation or other form of business organization, the names and complete 
addresses of each member, director and principal officer thereof. Such application 
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shall also include a description of the activities of the applicant, in such detail and 
for such periods, as the Commissioner may require, as well as such further information 
as the Commissioner may require. Such applicant, at the time of making such 
application, shall pay to the Commissioner as an investigation fee the sum of $250.00 
which shal? not be refundable. 


(2) Upon approval, the applicant shall pay an annual license fee of $250.00 which 
shall be payable annually thereafter. No abatement in the amount of said license fee 
shall be made if the license is issued for less than | year, nor if the license is 
surrendered, canceled or revoked prior to the expiration of the period for which such 
license was issued. Every license shall expire on December 31 of each year. 


§2204. Issuance of license. 


Upon the filing of an application for a license, if the Commissioner shall find that 
the financial responsibility, experience, character and general fitness of the applicant 
and of the members thereof (if the applicant be a co-partnership or association) and of the 
officers and directors thereof (if the applicant be a corporation) are such as to command 
the confidence of the community and to warrant belief that the business will be operated 
honestly, fairly and efficiently within the purpose of this chapter, he shall thereupon 
issue a license to transact business in accordance with this chapter. If the Commissioner 
shall not so find, he shall not issue such license and he shall notify the applicant of the 
denial, give notice of the grounds for refusal and notify the applicant of the right to 
request a hearing. If the applicant requests a hearing the Commissioner shall hold such 
hearing under Chapter 101 of Title 29. The Commissioner shall approve or deny every 
application for license hereunder within 90 days from the filing thereof. 


§2205. Changes in Officers or Directors of Licensee. 


In the event that there shall be any change among the Officers, Partners or Directors 
of any licensee, the licensee shall forthwith notify the Commissioner of the name, address 
and occupation of each new Officer, Partner or Director, and provide such other information 


as the Commissioner may require. 


§2206. License requirements. 


Each license issued under this chapter shall state the address at which the business 1s 
to be conducted and shall state fully the name of the licensee, and the date and place of 
{ts incorporation, if applicable. A copy of such license shall be prominently posted in 
each place of business of the licensee. In case such location be changed, the Commissioner 
shall endorse the change of location on the license without charge. In case there is a 
Change Of name but no change in corporate structure, the Commissioner shall endorse such 
name change on the license without charge. Such license shall not be otherwise 
transferable or assignable. No licensee shall maintain an office at any other location 
than that designated in the license. The Commissioner may issue more than one license to 
the same applicant upon payment of the required fees and compliance with all applicable 


provisions of law. 


§2207. Renewal of license. 


Every holder of a license or a renewal thereof, as provided for in this section, 
desiring to continue the transaction of the business as provided for in this chapter, shall 
at least 30 days prior to the expiration of such license or renewal thereof make 
application to the Commissioner on forms to be provided by the Commissioner for a license 
renewal. The Commissioner may mandate that applications for renewal shall be treated as 
new applications if said renewal applications are not on file with the Office of the State 
Bank Commissioner by January 1 of each year. Licensees who have not complied with 
supervisory Jetters or who have not paid the supervisory assessment or examination fees may 


be refused license renewal. 


§2208. License bond. 


Every licensee shall fite with the Commissioner a corporate surety bond in the 
principal sum of $50,000 in a form satisfactory to the Commissioner with surety provided by 
a corporation authorized to transact business in this State. The bond shall run to the 
State and shall be conditioned that the licensee will comply with this chapter. The 
aggregate liability of the surety on the bond shall !n no event exceed the amount of such 


bond. 


§2209. Suspension or revocation of license: surrender of license; procedure. 


(a) Fhe Commissioner may revoke any license issued hereunder if he shall find that: 


Chapter 22 31 


(1) The licensee has violated any provisions of this chapter, or any rule or 
regulation made by the Commissioner under and within the authority of this chapter 
or of any other law, rule or regulation of this State. 


(2) Any fact or condition exists which, if it had existed at the time of the 
original application for such license, would have warranted the Commissioner in 
refusing originally to issue such license, 


(3) The licensee has engaged in business activities or practices in connection 
with extensions of credit to consumers, which could be deemed unfair or deceptive 
by nature or intent. Such activities and practices include, but are not limited 
to, the use of tactics which mislead the consumer, misrepresent the consumer 
transaction or any part thereof or otherwise create false expectations on the part 
of the consumer. 


(b) The Commissioner may, on good cause shown, suspend any license for a period not 
exceeding 30 days, pending investigation. 


(c) Except as provided in subsection (b) of this section, no license shall be revoked 
or suspended except after notice and a hearing thereon. 


(d) Any licensee may surrender any license by delivering to the Commissioner written 
notice that it thereby surrenders such license, but such surrender shall not affect 
such licensee's civil or criminal liability for acts committed prior to such surrender. 


(e) No revocation, suspension or surrender of any license shall impair or affect the 
obligation of any preexisting lawful contract between the licensee and any person. 


(f) Every license issued hereunder shall remain in force and effect until the same 
shall have been surrendered, revoked or suspended in accordance with this chapter, but 
the Commissioner shall have authority to reinstate a suspended license or to issue a 
new license to a licensee whose license shall have been revoked if no fact or condition 
then exists which would have warranted the Commissioner in refusing originally to issue 
such license under this chapter. 


(g) Whenever the Commissioner shall revoke or suspend a license issued pursuant to 
this chapter, he shall forthwith execute a written order to that effect. The 
Commissioner shall forthwith serve the written order upon the licensee. Any such order 
may be reviewed in the manner provided by Chapter 101 of Title 29. Such application 
for review as authorized by this section must be made within 30 days from the date of 
such order of suspension or revocation. 


§2210. Supervision and examination of business by Commissioner. 


(a) Every person or combination of persons licensed to transact business as provided 
in this chapter in the State shall be subject to the supervision and examination of the 
State Bank Commissioner and shall be examined by the Commissioner or his authorized 
representative annually or at such intervals as the Commissioner deems necessary. 


(b) On the occasion of every examination, the Commissioner or his authorized 
representative shall be given access to every part of the office or place of business 
visited and to the assets, securities, books and papers of the business. 


(c) The examination made by the Commissioner or his authorized representative shall be 
a thorough examination into the affairs of the business visited, the resources and 
\iabilities, the investment of the funds, the mode of conducting the business and the 
compliance or noncompliance with this Code and any other statutes of the State; and in 
connection with such examination the Commissioner or his authorized representative may 
examine, under oath or affirmation, any and all persons connected with or associated 
with the licensee. 


(d) The Commissioner may prescribe regulations to carry out the purposes of this 
chapter. 


§2211. Maintenance of books and records by licensee. 


Every licensee shall maintain such books, accounts and records relating to all 
transactions within this chapter as will enable the Commissioner to enforce full compliance 
with the provisions of this chapter. 


§2212. Period of retention of records by licensee. 
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All books, accounts and records of the licensee shall be preserved and kept available 
as provided in this chapter for such period of time as the Commissioner may by regulation 


require. 


§2213. Prescription of information to be shown in licensee books. 


The Commissioner may prescribe the minimum information to be shown in such books, 
accounts and records of the licensee so that such records will enable the Commissioner to 
determine compliance with the provisions of this chapter. 


SUBCHAPTER II. REVOLVING CREDIT 


§2214. Definitions. 
As used in thts subchapter: 


(a) "Revolving credit plan” or "plan" means a plan contemplating the extension of 
credit under an account governed by an agreement between a licensee and a borrower 


pursuant to which: 


(1) The licensee permits the borrower and, if the agreement governing the plan so 
provides, persons acting on behalf of or with authorization from the borrower 
from time to time to make purchases from participating merchants and/or to obtain 
loans by use of a credit device; 


(2) The amounts of such purchases from participating merchants and loans are 
Charged to the borrower's account under the revolving credit plan; 


(3) The borrower is required to pay the licensee the amounts of al? purchases and 
loans charged to such borrower's account under the plan but has the privilege of 
paying such amounts outstanding from time to time in full or in installments; and 


(4) Interest may be charged and collected by the licensee from time to time on 
the outstanding unpaid indebtedness under such plan. 


(b) "Purchases" mean payments for property of whatever nature, real or personal, 
tangible or intangible, and payments for services, licenses, taxes, official fees, 
fines, private or governmental obligations, or any other thing of value. 


(c) “Loan” means cash advances or loans to be paid to or for the account of the 
borrower. 


(d: “Credit device" means any card, check, identification code or other means of 
jdentification contemplated by the agreement governing the plan. 


(e) “Outstanding unpaid indebtedness" means on any day an amount not in excess of the 
total amount of purchases from participating merchants and loans charged to the 
borrower's account under the plan which is outstanding and unpaid at the end of the 
day, after adding the aggregate amount of any new purchases from participating 
merchants and loans charged to the account as of that day and deducting the aggregate 
amount of any payments and credits applied to that indebtedness as of any day and, if 
the agreement providing the plan so provides, may include the amount of any interest 
and additional) charges, including late or delinquency charges, which have accrued to 
the account and which are unpaid at the end of the day. 


§2215. Extension of credit. 


Any licensee may offer and extend credit under a revolving credit plan to a borrower 
and {n connection therewith may charge and collect the interest and other charges permitted 
by this subchapter and may take such security as collateral in connection therewith as may 
be acceptable to the licensee. Without limitation of the foregotng, credit may be extended 
under a revolving credit plan by a licensee's acquisition of obligations arising out of the 
honoring by a merchant, a bank or other ftnancial institution (whether chartered or 
organized under the laws of this or any other state, the District of Columbia, the United 
States or any district, territory or possession of the United States, or any foretgn 
country), or a government or governmental subdivision or agency of a credit device made 
available to a borrower under a plan, whether directly or indtrectly by means of telephone, 
point of sale terminal, or other electronic or similar device or through the mai). 
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§2216. Interest. 


A licensee may charge and collect interest under a revolving credit plan on outstanding 
unpaid indebtedness in the borrower's account under the plan at such daily, weekly, 
monthly, annual or other periodic percentage rate or rates as the agreement governing the 
plan provides or as established in the manner provided in the agreement governing the 
plan. If the applicable periodic percentage rate under the agreement governing the plan is 
other than daily, interest may be calculated on an amount not in excess of the average of 
outstanding unpaid indebtedness for the applicable billing period, determined by dividing 
the total of the amounts of outstanding unpaid indebtedness for each day in the applicable 
billing period by the number of days in the billing period. If the applicable periodic 
percentage rate under the agreement governing the plan is monthly, a billing period shal} 
be deemed to be a month or monthly if the last day of each billing period is on the same 
day of each month or does not vary by more than 4 days therefrom. 


§2216, Variable rates. 


If the agreement governing the revolving credit plan so provides, the periodic 
percentage rate or rates of interest under such plan may vary in accordance with a schedule 
or formula. Such periodic percentage rate or rates may vary from time to time as the rate 
determined in accordance with such schedule or formula varies and such periodic percentage 
rate or rates, as so varied, may be made applicable to all outstanding unpaid indebtedness 
under the plan on or after the effective date of such variation including any such 
{ndebtedness arising out of purchases made from a participating merchant or loans obtained 
prior to such variation in the periodic percentage rate or rates. 


§2218. Additional charges. 


In addition to or in lieu of interest at a periodic percentage rate or rates as 
provided in §2216 and §2217 of this title, a licensee may, if the agreement governing the 
revolving credit plan so provides, charge and collect one or more of the following: 


(a) A daily, weekly, monthly, annual or other periodic charge in such amount or 
amounts as the agreement may provide for the privileges made available to the borrower 
under the plan; 


(b) A transaction charge or charges in such amount or amounts as the agreement may 
provide for each separate purchase or loan under the plan; 


(c) A minimum charge for each daily, weekly, monthly, annual or other scheduled 
billing period under the plan during any portion of which there {fs an outstanding 
unpaid indebtedness under the plan; 


(d) .Reasonable fees for services rendered or for reimbursement of expenses incurred in 
good faith by the licensee or its agents in connection with such loan, including 
without limitation, commitment fees, official fees and taxes, premiums or other charges 
for any guarantee or insurance protecting the licensee against the borrower’s default 
or other credit loss, or costs incurred by reason of examination of title, inspection, 
recording and other fermal acts necessary or appropriate to the security of the loan, 
filing fees, attorney’s fees and travel expenses; and 


(e) Such other charges as the Commissioner shall include in an itemized schedule of 
the maximum amounts which may be charged to an applicant for an extension of credit for 
costs, fees, services, points, premiums, and all other reasonable expenses which may be 
incurred by such applicant in connection with the extension of credit. The maximum 
amounts permitted by said schedule may vary with the amount of the extension of credit 
and shall bear a reasonable relationship to such extensions of credit, the services 
required and the complexity of the transaction. No licensee or any other person shall 
demand, collect or receive from any borrower, directly or indirectly, any other 
Charges, or any greater amounts for any authorized charges, than those permitted by 
said schedule or otherwise under this chapter. 


§2219. Terms for indebtedness. 


A licensee may, if the agreement governing a revolving credit plan so provides, impose 
different terms (including, without limitation, the terms governing the periodic percentage 
rate or rates used to calculate interest, the method of computing the outstanding unpaid 
indebtedness to which such rate or rates are applied, the amounts of other charges and the 
applicable installment repayment schedule) in respect to indebtedness arising out of 
purchases and indebtedness arising out of loans made under the plan. 


§2220. Qmitted installments. 
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A licensee may at any time and from time to time unilaterally extend to a borrower 
under a revolving credit plan the option of omitting monthly installments. 


§2221. Insurance. 


(a) A licensee may request but not require an individual borrower to be insured in 
respect of a revolving credit plan under a life, health, accident, health and accident 
or other credit or other permissible insurance policy, whether group or individual, and 
in the event that an individual borrower's outstanding unpaid indebtedness under the 
plan is secured by an interest in real or personal property, a licensee may require the 
borrower to obtain insurance, from an insurer acceptable to the licensee, against loss 
of or damage to such property, or against the liability arising out of the ownership or 
use of the property and may finance the premiums for such insurance. 


(b) The offer and placement of insurance under this section shall be subject in all 
respects to the applicable provisions of Title 18. 


§2222. Qelinquent installments. 


If the agreement governing a revolving credit plan so provides, a licensee may impose a 
late or delinquency charge upon such installment payments or portions thereof; provided, 
however, that no more than one such late or delinquency charge may be imposed in respect of 
any single such installment payment or portion thereof regardless of the period during 
which it remains in default; and provided further, however, that for the purpose only of 
the preceding provision all payments by the borrower shall be deemed to be applied to 
satisfaction of installment payments in the order tn which they become due. 


§2223. rney' 


In the event a borrower defaults under the terms of a plan and the licensee refers the 
borrower's account to an attorney (not a reqularly salaried employee of the licensee) for 
collection, the licensee may, if the agreement governing the revolving credit plan so 
provides, charge and collect from the borrower a reasonable attorney's fee and, in 
addition, if the agreement governing the revolving credit plan so provides, the licensee 
may recover from the borrower all court or other collection costs actually incurred by the 
licensee in connection with a collection proceeding. 


§2224. Amendment of agreement. 


(a) A licensee may, if the agreement governing a revolving credit plan so provides, at 
any time or from time to time amend the terms of such agreement (including, without 
limitatton, the terms governing the periodic percentage rate or rates used to calculate 
interest, the method of computing the outstanding unpaid indebtedness to which such 
rate or rates are applied, the amounts of other charges and the applicable installment 
repayment schedule) in accordance with the further provisions of this section. 


(b) The licensee shall notify each affected borrower of the amendment in the manner 
set forth in the agreement governing the plan and in compliance with the requirements 
of the Truth-In-Lending Act (15 U.S.C. §1601 et seq.), and regulations promulgated 
thereunder, as tn effect from time to time, if applicable; provided, however, that if 
such amendment has the effect of increasing the interest or other charges to be paid by 
the borrower, the licensee shall mail or deliver to the borrower, at least 15 days 
before the effective date of the amendment, a clear and conspicuous written notice 
which shall describe the amendment and the existing term or terms of the agreement 
affected by the amendment and the pertinent information contemplated by the following 
provisions of this section. If the amendment has the effect of increasing the interest 
or other charges to be paid by the borrower, such amendment shall become effective only 
if the borrower uses the plan after a date specified in the notice which ts at least 15 
days after the giving of notice (but which need not be the date the amendment becomes 
effective) by making a purchase or obtaining a loan, or tf the borrower indicates to 
the licensee in writing such borrower's express agreement to the amendment. Any such 
amendment may become effective as to a particular borrower as of the first day of the 
billing period during which such borrower so used such borrower's account or so 
indicated agreement to the amendment. Any borrower who fails to use such borrower's 
account or so to indicate agreement to an amendment shall be permitted to pay the 
outstanding unpaid indebtedness in such borrower's account under the plan in accordance 
with the terms of the agreement governing the plan without giving effect to the 
amendment. 


(c) If the terms of the agreement governing the plan, as Originally drawn or as 
amended pursuant to this section, so provide, any amendment may, on and after the date 
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upon which {ft becomes effective as to a particular borrower, apply to all then 
outstanding unpaid indebtedness in the borrower's account under the plan, including any 
such indebtedness which shall have arisen out of purchases made or loans obtained prior 
to the effective date of the amendment. 


(d) For the purposes of this section, a decrease in the required amount of periodic 
installment payments shall not be deemed an amendment which has the effect of 
increasing the interest to be paid by the borrower. 


§2225. Application of other state laws. 


Any other law of this State limiting the rate or amount of interest, discount, points, 
finance charges, service charges or other charges which may be charged, taken, collected, 
received or reserved shall not apply to extensions of credit under a revolving credit plan 
operated in accordance with this subchapter. 


§2226. Nonexclusivity: captions. 


(a) The provisions of this subchapter are not exclusive and a licensee may at its 
option elect to extend credit either pursuant to this subchapter or as otherwise 
permitted by applicable law. 


(b) Section headings and captions contained in this subchapter are inserted only as a 
matter of convenience and for reference and do not, and shall not be construed to 
define, Vimtt, extend or describe the scope of this subchapter or the meaning or intent 
of any section hereof. 


SUBCHAPTER IIT, CLOSED END CREOIT 
§2227. Definitions. 
As used in this subchapter: 


(a) "Closed end credit" means the extension of credit by a licensee to a borrower 
pursuant to an arrangement or agreement which is not a revolving credit plan as defined 
in subchapter II of this chapter. 


(b) "Loan" means any single extension of closed end credit. 


§2228. Extension of credit. 


“ (a) Any licensee may, subject to any limitations on lending authority contained in its 
Charter or otherwise imposed by law and subject to the other provisions of this 
subchapter, offer and extend closed end credit to a borrower and in connection 
therewith, may charge and collect the interest and other charges permitted by this 
subchapter and may take such security as collateral in connection therewith as may be 
acceptable to the licensee. Loans to any one borrower may not exceed 20% of the paid 
capital stock and surplus of such lender. 


(b) All licensees wil? maintain records or other comparable evidence of thetr activity 
taken to reach a decision on a loan. If a commitment between a licensee and an 
applicant is not met (regardless of whether a similar loan at a higher rate is closed 
or not) and the delay is the licensee's fault, or the licensee cannot demonstrate 
through its records or other comparable evidence that it took reasonably diligent steps 
to meet its deadline, such action or inaction taken by the licensee may be deemed to be 
an unsafe and unsound operating practice. In such a case, the Commissioner shal? take 
appropriate action which may include, but is not limited to, an order to refund certain 
fees paid by the applicant to the licensee. 


§2229. Interest. 


A licensee may charge and collect interest in respect of a loan at such daily, weekly, 
monthly, annual or other periodic percentage rate or rates as the agreement governing the 
loan provides or as established in the manner provided in such agreement and may calculate 
such interest by way of simple tnterest or such other method as the agreement governing the 
loan provides. If the interest is precomputed it may be calculated on the assumption that 


all scheduled payments will be made when due. For purposes hereof, a year may but need not 
be a calendar year and may be such period of from 360 to 366 days, including or 
disregarding leap year, as the licensee may determine. : 


§2230. Vartable rates. 
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If the agreement governing the loan so provides, the periodic percentage rate or rates 
of interest charged and collected in respect of the loan may, if the interest is not 
precomputed and taken in advance, vary in accordance with a schedule or formula. Such 
periodic percentage rate or rates may vary from time to time as the rate determined in 
accordance with such schedule or formula varies and such periodic percentage rate or rates, 
as so varied, may be made applicable to any or all outstanding and unpaid amounts of such 
loan on and after the effective date of such variation. This section shall not be 
construed to limit the authority of a licensee to charge and collect interest in respect of 
a Joan in the manner and at the rate or rates authorized in any other section of this 


subchapter. 


§2231. Additional charges. 


In addition to or in lieu of interest at a periodic percentage rate or rates permitted 
by (§2229 and §2230 of this title), the licensee may charge and collect, in respect of a 


loan: 


(a) Reasonable fees for services rendered or for reimbursement of expenses incurred in 
good faith by the licensee or its agents in connection with such loan, including 
without limitation, commitment fees, official fees and taxes, premiums or other charges 
for any guarantee or insurance protecting the licensee against the borrower's default 
or other credit loss, or costs incurred by reason of examination of title, inspection, 
recording and other formal acts necessary or appropriate to the security of the loan, 
filing fees, attorney's fees and travel expenses; 


(b) A delinquency charge upon any installment which is completely or partially in 
default for a period of not less than 10 days; provided, however, that no more than one 
such delinquency charge may be imposed in respect of any single such installment 
payment or portion thereof regardless of the period during which it remains in default; 
and provided further, that no such delinquency charge may exceed 5% of the amount of 
any such installment of portion thereof in default; 


(c) Such other charges as the Commissioner shall include in an itemized schedule of 
the maximum amounts which may be charged to an applicant for a loan for costs, fees, 
services, points, premiums, and all other reasonable expenses which may be incurred by 
such applicant in connection with a loan. The maximum amounts permitted by said 
schedule may vary with the amount of the loan and shall bear a reasonable relationship 
to such loan, the services required and the complexity of the transaction. No licensee 
or any other person shall demand, collect or receive from any applicant for a loan, 
directly or indirectly, any other charges, or any greater amounts for any authorized 
charges, than those permitted by said schedule or this subchapter. Every licensee 
shall furnish to every applicant for a loan a copy of said schedule at the time when 
such application is made. 


§2232.  QDeferred installments. 


A licensee may at any time or from time to time permit a borrower to defer installment 
payments of a loan and may, in connection with such deferral, charge and collect deferral 
charges and may also require payment by such borrower of the additional cost to the 
licensee of premiums for continuing in force, until the end of such period of deferral, any 
insurance coverage provided in connection with the loan pursuant to §2231 of this title. 


§2233. Insurance. 


(a) A licensee may request but not require borrower to be insured in respect of a loan 
under a life, health, accident, health and accident or other permissible insurance 
policy, whether group or individual, and fn the event that a loan to a borrower is 
secured by an interest in real or personal property, the licensee may require the 
borrower to obtain insurance, from an insurer acceptable to the licensee, against loss 
of or damage to such property, or against the liability arising out of the ownership or 
use of the property and may finance the premiums for such insurance. 


(b) The offer and placement of insurance under this section shall be subject in al 
respects to the applicable provisions of Title 18. 


§2234. Prepayment. 
(a) A borrower may prepay a loan in full at any time. 


(b) If tnterest charged pursuant to §2229 of this title in respect to a loan has been 
precomputed and taken in advance, then, in the event of prepayment of the entire 


Chapter 22 37 


indebtedness, the licensee shall refund to such borrower the unearned portion of the 
precomputed interest Charge. This refund shal} be jn an amount not Yess than the 
amount which would be refunded if the unearned precomputed interest charge were 

calcutated in accordance with the actuarial method, except that the borrower shal) not ; 
be entitled to a refund which is less than $5. The unearned portion of the precomputed | 
interest charge is, at the option of the licensee, either: 


(1) That portion of the precomputed interest charge which is allocable to a)) 
Originally scheduled or, ff deferred, all deferred payment periods, or portions 
thereof, ending subsequent to the date of prepayment. The unearned precomputed 
interest charge is the total of that which would have been earned for each such 
period, or portion thereof, had the loan not been precomputed, by applying to 
unpaid balances of principal, according to the actuarial method, an annua? 
percentage rate based on the precomputed interest charges, assuming that all 
payments were made as scheduled, or-a deferred, if deferred. The licensee, at {ts 
option, may round thfs annual percentage rate to the nearest one-quarter of 1 
percent; or 


(2) The total precomputed interest charge less the earned precomputed interest 
charge. The earned precomputed interest charge shal) be determined by applying an 
annual percentage rate based on the total precomputed interest charge, under the 
actuarial) method, to the unpaid balances for the actual time those balances were 
unpaid up to the date of prepayment. 


(c) As used fn-subsection (b) of thfs section: 


(1) “Actuarfal method" means the method of allocating payments made on a loan 
between the outstanding balance of the loan and interest pursuant to which a 
payment is applfed ffrst to the accumulated interest and any remainder is 
subtracted from the outstanding balance of the loan. 


(2) "“Precomputed interest charge” means interest as computed by the add-on, 
discount or other similar method. 


(3) "Payment period" means the time period within which periodic insta) ?ment 
payments of a loan are due as provided in the agreement governing the loan. 


(d) If a charge was made for premiums for insuring such borrower under an insurance 
policy pursuant to §2233 of this title, then, in the event of prepayment, the licensee 
shall refund to such borrower the excess of the charge to such borrower therefor over 
the premiums paid or payable to the licensee, if such premiums were paid or payable to 
the licensee periodically, or the refund for such insurance premium received or 
receivable by the licensee, {if such premium was paid or payable in a lump sum by the 
licensee, provided that no such refund shall be required if it amounts to less than $5, 


(e) In connection with any prepayment of any loan by an individual borrower, the 
licensee may not impose any prepayment charge, except that in the case of a residential 
mortgage loan, the lender may charge and collect any prepayment penalty or charge 
specified in the agreement governing, or, the bond, note or other evidence of, the Joan. 


§2235. Refinanctng. 


(a) A borrower may, with the consent of the licensee, refinance the entire outstanding 
and unpaid amount of a loan, and the licensee may charge and collect a refinancing 
charge in connection with any such reffnancing. 


(b) For the purposes of this section, the entire outstanding and unpaid amount of a 
Joan shall be deemed to be: 


(1) If the interest and charges in respect of the loan were not taken in advance, 
the total of the unpaid balance and the accrued and unpaid interest and charges on 
the date of refinancing; or 


(2) If the interest and charges on the loan were precomputed and taken in 
advance, the amount which the borrower would have been required to pay upon 
prepayment on the date of refinancing pursuant to §2232 of this title governing 
refund upon prepayment. 


§2236. Attorneys fees: costs. 


In the event a borrower defaults under the terms of a loan and the licensee refers such 
borrower's account to an attorney (not a regularly salaried employee of the ticensee) for 
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collection, the licensee may, if the agreement governing the loan so provides, charge and 
collect from the borrower a reasonable attorney's fee and, in addition, if the agreement 
governing the loan so provides the licensee may recover from the borrower all court and 
other collection costs actually incurred by the licensee in connection with a collection 


proceeding. 


§2237, Application of other state laws. 


Any other law of this State limiting the rate or amount of interest, discount, points, 
finance charges, service charges or other charges which may be charged, taken, collected, 
received or reserved shall not apply to extensions of credit made in accordance with this 


subchapter. 


§2238. Nonexclusivity: Captions. 
(a) The provisions of this subchapter are not exclusive and a licensee may at its 
option elect to extend credit either pursuant to this subchapter or as otherwise 
permitted by applicable law. 


(b) Section headings and captions contained in this subchapter are inserted only as a 
matter of convenience and for reference and do not, and shall not be construed to 
define, limit, extend or describe the scope of this subchapter or the meaning or intent 


of any section hereof. 
SUBCHAPTER IV, PROHIBITIONS AND PENALTIES 
§2239. Penalty for failure to give copy of obligation to borrower. 


Every lender shall give to the borrower, on request, a correct copy of the obligation 
evidencing the loan, and on failure or refusal, on such request, to furnish the borrower 
with such copy, shall be fined, for each offense, not less than $20 nor more than $100, or 


imprisoned for not more than one month, or both. 


§2240. Prohibition against making loans without License: exception: penalty. 


(a) Loans as authorized by this chapter shall not be made unless a license of 
registration has first been obtained from the State Bank Commissioner. Whoever 
violates this subsection shall be fined not less than $50 nor more than $200 for each 
offense, or imprisoned not more than three months, or both. 


(b) Subsection (a) of this section shall not apply to state or federal savings and 
loan associations or savings bank, national banks, or state banks or trust compantes 
Organized under the laws of this State. Such institutions may make loans in accordance 
with and at the rates and upon the terms, and under the limitations with respect to 
corporations, provided for in this chapter, without first obtaining a license from the 


State Bank Commissioner. 


§2241. Responsibility of agents. 


For every violation of this chapter by any association, firm, partnership, trustee 
system or combination of persons not incorporated, or by any corporation, any member of the 
association, firm, partnership, trustee system or combination of persons not incorporated, 
and the president, secretary or treasurer, or any person acting as agent of the 
association, firm, partnership, trustee system or combination of persons not incorporated, 
or corporation, may be proceeded against as a principal, and if found guilty of violating 
this chapter, shall be puntshed as provided in this chapter. 


§2242. Salary orders, warrants or assignments as security for Joans. confessions of 
judgment, acceleration: penalties for violations. 


(a) No order, warrant or claim of any kind, from any employee upon his employer, for 
any salary or part thereof due or to become due to such employee from such employer, 
shalt be taken, accepted, or agreed to be taken or accepted, as security for money 


loaned or to be loaned. 


(b) NO loan shalt be declared due and payable unless the borrower shall be in default 
of an expressed term or condition of the instrument. 


(c) Whoever violates this section shall be fined not less than $100 nor more than 
$500, or imprisoned not more than six months, or both, 


§2243. False or misleading advertising prohibited. 
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It shall be unlawful for any person to cause to be placed before the public in this 
State, directly or indirectly, any false or misleading advertising matter pertaining to 
loans under this chapter or the availability thereof; provided, however, that this section 
shall not apply to the owner, publisher, operator or employees of any publication or radio 
or television station which disseminates such advertising matter without knowledge of the 
false or misleading character thereof." 


§2244. Jurisdiction. 


The Superior Court shall have jurisdiction of violations of Sections 2339, 2240 and 
2242 of this Chapter. 


Section 2. Amend §121 of Title 5 of the Delaware Code by deleting the term "Chapter 21” as 
it appears in paragraph (a) (2) of said section and inserting in lieu thereof "Chapter 22". 


Section 3. Further amend §12] of Title 5 of the Delaware Code by deleting paragraph (e) of 
said section. 


Section 4. If any provision of this Act or the application thereof to any person or 
circumstance is neld invalid it shall not effect without the invalid provision or 
application, and to that end the provisions of this Act are declared severable. 


Section 5. This Act shall be effective July 1, 1987. Licenses currently in effect under 
former Chapters 21, 30 and 31 in effect upon the effective date of this Act shall continue 
in effect until December 31, 1987. 


Approved May 18, 1987. 
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CHAPTER 23 
FORMERLY 
HOUSE BILL NO. 117 


AN ACT TO AMEND CHAPTER 11, TITLE 5 OF THE DELAWARE CODE BY PROVIDING FOR THE FILING OF 
ESTIMATED BANK FRANCHISE TAX AND PAYMENT IN QUARTERLY INSTALLMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §1101, Title 5, Delaware Code, by deleting subsections (a) and (e) in 
their entirety and redesignating subsections (b), (c), (d), (f), and (g) as subsections 
(a), (b), (ce), Cd), and Ce) respectively. 


Section 2. Amend the new subsection (a) by striking the portion of the first sentence 
starting with the words "In lfieu of” and ending with "December 31, 1982,". Further amend 
the first sentence of said subsection by inserting the word "hereby" between the words "is" 


and "imposed". 


Section 3. Amend subsection (b) of §1103 of Title 5, Delaware Code, by striking the 
period after "national bank.” and adding the following language, "less any payments having 
been received in accordance with §1104 of this Chapter.” 


Section 4. Amend §1104, Title 5, Delaware Code, by designating the existing language as 
subsection (a). Further amend said section by striking all subsequent language following 
the phrase "by the State Bank Commissioner", replacing the comma after said phrase with a 
period and adding the following: 


"Except that with respect to a bank, trust company and national bank whose 
franchise tax liability for the current year is estimated to exceed $10,000 a tentative 
return covering estimated bank franchise tax liability for the current income year, to 
be in such form and containing such information as the State Bank Commissioner shall 
prescribe, shall be filed with the State Bank Commissioner on or before the first day of 
August of the current income year.” 


Section 5. Further amend §1104, Title 5, Delaware Code by adding subsections (b) and 
(c) to read as follows: 


"(b) The estimated tax liability as calculated per §1104 (a) shall be due and 
payable in installments of 25% of the estimated tax liability on September 1 and 
December | of the current taxable year with 25% to be paid on March | and the balance on 
June 1 of the succeeding year. 


(c) Underpayment of estimated tax. - (1) Addition to Tax. - In the case of any 
underpayment of estimated tax or installment of estimated tax required by this Chapter, 
there shall be added to the tax for the taxable year an amount determined at the rate of 
1% per month, or fraction thereof, upon the amount of underpayment for the period of the 


underpayment. 


(2) Amount of Underpayment - For purposes of paragraph (1) of this subsection, 
the amount of the underpayment shal? be the excess of: 


a. The amount of the estimated tax or installment payment which would be 
required to be made if the estimated tax were equal to 80 percent of the tax 
shown on the final return for the taxable year, or if no return was filed, 80 
percent of the tax for such year, over 


b. The amount, if any, of the estimated tax or the instal!lment paid on or 
before the last date prescribed for payment. 


(3) Period of Underpayment - The period of the underpayment shalt run from the 
date the estimated tax or installment was required to be paid to the date of the 
final payment of tax for the year. 


(4) Exception - Notwithstanding the foregoing provisions of this subsection, 
the addition to the tax with respect to any underpayment of estimated tax or any 
installment shall not be imposed if the total amount of all payments of estimated 
tax made on or before the last date prescribed for the payment thereof equals or 
exceeds the amount which would have been required to be paid on or before such date 
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if the estimated tax were the tax shown on the final return of the bank, trust 
company and national bank for the preceding taxable year." 


Section 6. If any provision of the act or the application thereof to any person or 
circumstance is held invalid it shal} not affect other provisions or applications of this 
act that can be given effect without the invalid provision or application, and to that end 
the provisions of this act are declared severable. 

Section 7. This Act shall be effective July 1, 1987. 


Approved May 18, 1987. 
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CHAPTER 24 
FORMERLY 


SENATE BILL NO. 109 
AS AMENOEO BY SENATE AMENDMENT NOS. 1? AND 2 


AN ACT TO AMEND CHAPTER 1, TITLE 5, DELAWARE CODE, TO PROVIDE FOR THE PRIOR APPROVAL BY THE 
DELAWARE BANK COMMISSIONER QF THE CHANGE IN CONTROL OF DELAWARE CHARTERED BANKS ANO 


TRUST COMPANIES. 
BE 17 ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 1, Title 5, Delaware Code by adding a new Subchapter III 
entitled "Change in Bank Control", which said Subchapter III shall read as follows: 


"Subchapter III. Change in Bank Control 


§160. rior P i 


(1) No person, acting directly or indirectly or through or in concert with one or 
more other persons, shalt acquire control of any Delaware Chartered Bank or Trust 
Company through a purchase, assignment, transfer, pledge, or other disposition of voting 
stock of such Bank or Trust Company unless the State Bank Commissioner has been given at 
Yeast 60 days prior written notice of such proposed acquisition and within that time 
period the Commissioner has not issued a notice disapproving the proposed acquisition or 
extending for up to another 30 days, the period during which such approval may issue 
The period for disapproval may be further extended only if the Commissioner determines 
that any acquiring party has not furnished al! the information required or that in his 
judgment any material information submitted is substantially inadequate. An acquisition 
may be made prior to the expiration of the disapproval period if the Commissioner issues 
written notice of his intent not to disapprove the action. 


(2) Notwithstanding any other provision of Title 5, a person acting directly or 
indirectly or through or in concert with one or more other persons, may acquire contro} 4 
or acquire all or substantially all of the assets of a banking organization that {is not , 
a bank as defined in the Bank Holding Company Act of 1956 as amended (12 U.S.C. 184] et 
seq.), subject to the provisions contained herein; provided, however, that the 
Commissioner's approval or disapproval of such acquisition {fs not required if the 
Commissioner has prior to the enactment date of this Subchapter, recommended to the 
appropriate Federal banking agency having jurisdiction over the person seeking to ~ if 
acquire such banking organization not to disapprove such acquisition. 


(3) Notwithstanding any other provision of Title 5, and subject to the provisions 
contained herein, an out-of~state bank holding company may acquire and retain an 
existing bank satisfying the conditions of Subchapter 1 of Chapter 8B of Title 5 and 
except for the requirement that such bank be a newly established bank, al) other 
provisions of Subchapter 1 of Chapter 8 of Title 5 will be applicable to such 
out-of-state bank holding company and the bank so acquired. 


§161. Publication Required 


Any person filing a notice shail publish in a local newspaper of general 
circulation an announcement of the Commissioner's acceptance of the sufficiency of the 
Notice. 


§162. Content of Notice 


Except as otherwise provided by regulation of the Commissioner, a change of control 
notice filed under this Subchapter shall contain at least the following information: 


(1) The identity, personal history, business background and experience of each 
person by whom or on whose behalf the acquisition {is to be made, including his 
matertal business activities and affiliations during the past 5 years, and a 
description of any material pending tegal or administrative proceedings in which he 
{s a party and any criminal indictment or conviction of such person by a State or i 


Federal Court. 


(2) A statement of the assets and Ifabilities of each person by whom or on 
whose behalf the acquisition is to be made, as of the end of the fiscal year for 
each of the 5 years immediately proceeding the date of the notice, together with 
related statements of income and source and application of funds for each of the 5 
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fiscal years myst be included, at? prepared in accordance with general accepted 
accounting principles consistently applied, and an interim statement of the assets 
and liabilities for each such person together with related statements of income, 
source and application of funds, as of a date not more than 90 days prior to the 
date of filing of the notice. 


(3) The terms and conditions of the proposed acquisition as well as the manner 
in which the acquisition jis to be made. 


(4) The identity, source and amount of the funds or other consideration used 
or to be used in making the acquisition, and if any part of these funds or other 
consideration has been or is to be borrowed or otherwise obtained for the purpose 
of making the proposed acquisition, the notice must include a description of the 
transaction, the names of the parties, and any arrangements, agreements, or 
understandings with such persons. 


(5) Any plans or proposats which any acquiring party making the acquisition 
may have to liquidate the Bank, to sel? it assets or to merge it with any company 
Or to make any other major change in its business or corporate structure or 
management. 


(6) The identification of any person employed, retained, or to be compensated 
by the acquiring party, or by any person on its behalf, to make solicitations or 
recommendations to stockholders for the purpose of assisting in the acquisition, 
and a brief. description of the terms of such employment, retainer, or arrangement 
for compensation. 


(7) Copies of all invitations or tenders, or advertisements making a tender 
offer, to stockholders for the purpose of purchasing their stock that will be used 
{n connection with the proposed acquisition. 


(8) Any additional relevant information {n such form as the Commissioner may 
lg by Regulation or by specific request {in connection with any particular 
Notice 


§163.  Qisapprova) of an Application 
The Commissioner may disapprove any proposed acquisition if ~ 


(1) The proposed acquisition of contro! would result in a monopoly or would be 
in furtherance of any combination of conspiracy to monopolize or attempt to 
monopolize the business of banking in the State of Delaware; 


(2) The effect of the proposed acquisition of contro! in Delaware may be 
substantially to lessen competition or to tend to create a monopoly or the proposed 
acquisition of control would in any manner be in restraint of trade and the 
anti-competitive effects of the proposed acquisition of control are not clearly 
outweighed in the public interest by the probable affect of the transaction in 
meeting the convenience and needs of the community to be served; 


(3) The financial condition of any acquiring person 14s such as might 
jeopardize the financial stability of the Bank or prejudice the interest of the 
depositors of the Bank; 


(4) The competence, experience, or integrity of any acquiring person or of any 
of the proposed management personnel indicates that it would not be {in the interest 
of the depositors of the Bank or in the interest of the public to permit such 
person to contro) the Bank; or 


(5) Any acquiring person neglects, fails, or refuses to furnish the Bank 
Commissioner all the information required by hits office. 


§164. Notice and Hearing 


Having decided to disapprove any proposed acquisition. the Commissioner sha)) 
promptly notify the acquiring party in writing of the disapproval. Such notice shal} 
provide a statement for the basis of the disapproval. Within 10 days after the receipt 
of such Notice of Disapprova}, the acquiring party may request a hearfng before the Bank 
Commisstoner on the proposed acquisition. The hearing shai? be conducted {tn accordance 
with the provisions of Chapter 10! of Title 29 of the Delaware Code. ; 


3165.  Civi) Actions and Penalties 
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Any person who willfully violates any provision of this Subchapter, or any 
Regulation or Order issued by the Commissioner pursuant thereto, shall forfeit and pay 
the civil penalty of not more than $10,000.00 per day for each day during which such 
violation continues. The Commissioner shall have authority to assess such a civil 
penalty, after giving notice, and an opportunity to the person to submit data, news, and 
arguments, and after giving due consideration to the appropriateness, the penalty with 
respect to the size of the financial resources and good faith of the person charged, the 
gravity of the violation, and any data, views, and arguments submitted. The Bank 
Commissioner may collect such civil penalty by agreement with the person or by bringing 
an action in the Court of Chancery, except that in any such action, the person against 
whom the penalty has been assessed shall have a right of trial de novo. 


§166. Injunction 


The State Bank Commissioner is empowered to seek an injunction for violation of 
this Act and any such action shall be brought in the Court of Chancery. 


§167. Definition 4 
For purposes of this Subchapter, the following words and phrases shall have the 4 
meanings ascribed to them herein: q 


(1) 'control' means the power, directly or indirectly, to direct the management a 
or policies of a Delaware Chartered Bank or Trust Company or to vote 25% or more of a 
any Class of voting securities of such Bank or Trust Company. for purposes of this ; 
Subchapter, the acquisition of 10 percent or more of the voting stock of a Delaware M 
Chartered bank or trust company or a Delaware bank holding company shall be deemed 
to constitute control if such institution has any class of voting securities 
registered under §12 of the Securities Exchange Act of 1934 or if immediately after 
the transaction no other person will own an aggregate proportion of the class of 4 
voting securities. a 


Baad eed eh Dee Pees ier eee 


(2) ‘Oelaware Chartered Bank or Trust Company' includes any Delaware Bank 
Holding Company. 


(3) ‘person' means an individual or a corporation, partnership, trust, 
association, joint venture, pool, syndicate, sole proprietorship, unincorporated 
association, or any other form of entity not specifically listed herein. 


§16B. Exceptions 


Provisions of this Subchapter shall not apply to the formation of new Banks and 
Trust Companies, the merger of existing Banks or Trust Companies nor to the formation of 
Bank Holding Companies or the acquisition by Bank Holding Companies of Delaware Banks 
and Trust Companies which otherwise require application to and approval by the 


Commissioner," 
Section 2. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 


applications of this Act if this Act can be given affect without the invalid provision or 
application, under that end the provisions of this Act are declared severable. 


Approved May 1B, 1987. 
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CHAPTER 25 
FORMERLY 


SENATE BILL NO. 110 
AS AMENDED BY SENATE AMENDMENT NO. 7 


AN ACT TO AMEND CHAPTER 8, TITLE 5, DELAWARE CODE, TO PROVIDE FOR THE REGULATION OF 
DELAWARE BANK HOLDING COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al} 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 8, Title 5, Delaware Code by adding a new Subchapter V 
entitled “Regulation of Delaware Bank Holding Companies”, to read as follows: 


"Subchapter V. Regulation of Delaware Bank Holding Companies 


§851. Definitions 
As used in this Subchapter: 


(1) ‘Bank holding company’ means a company, as defined by the Federal Bank 
Holding Company Act of 1956 (12 U.S.C.A. Section 184) et. seq.), which is or 
becomes a bank holding company within the provisions of the Federa) Act including, 
without limitation its provisions for determining what constitutes control. 


(2) 'EInstitution’ means a national bank whose principal place of business is 
located in Delaware or a Delaware chartered bank or bank and trust company. 


(3) 'Oelaware bank holding company’ means a bank holding company with bank 
subsidiarfes whose operations are principally conducted in Delaware. for the 
purposes of this subchapter, the operations of a bank holding company's 
subsidiarfes are principally located in this State if the total deposits of all 
such subsidiaries in this State are greater than in any other state. 


§852. Becoming a Bank Holding Company 


(1) Except as provided in §1842 of Title 12 of the United States Code, Subchapters 
I, Wf and Uff of this Chapter, and Chapters 7? and 10 of this Title, no bank holding 
company other than a Delaware bank holding company may control a Oelaware institution. 


(2) Any corporation intending to become a Delaware bank holding company shall file 
an application with the Commissioner for approval to acquire an institution. The 
application shall contain such information as the Commissioner may by regulation 
require, and shall, if not a Delaware corporation, designate a resident of the State as 
the applicant's agent for the service of any paper, notice of legal process on the 
applicant in connection with matters arising out of this Subchapter, and shall be 
accompanied by a filing fee in the amount of $5,000 for the use of the State, and a 
non-refundable processing fee in such amount as the Commissioner shal! from time to time 
fix by regulation, payable to and for the use of the Office of the Bank Commissioner. 


(3) In determining whether or not to approve such acquisition by a Delaware bank 
holding company, the Commissioner shall consider: 


(a) the financial and the managerial resources of the Delaware bank holding 
company; 


(b) the future prospects of the bank holding company and the bank whose assets 
or share {it will acquire; 


(c) the financial history of the bank holding company; 


(d) whether such acquisition or holding may result in undue concentration of 
resources or substantial lessening of competition within this State; and 


(e) the convenience and needs of the public of this State. 


§853. Registration 


circumstance {is held invalid, such 
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Every company that is a Delaware bank holding company on the effective date of this 
Act shall register with the Commissioner in accordance with procedures established by 
him not later than 180 days after the effective date of this Act. 


§854. Reports 


A Delaware bank holding company shall file with the Commissioner copies of all 
regular and periodic reports which a bank holding company is required to file under the 
Federal Bank Holding Company Act of 1956 or under Section 13 or Section 15 (d) of the 
Securities and Exchange Act -of 1934 as amended, but excluding any portions not available 


to the public. 


§855. Supervision and Examination 


The Commissioner shall have supervision over al? Delaware bank holding companies 
and shall have the right to examine al? such companies, including their non-bank 
subsidiaries. The costs of the examination shall be assessed against and paid by the 
company in an amount to be set by regulation of the Commissioner. The examination 
authorized by this Section shall be conducted jointly, concurrently or in lieu of 
examinations made by a Federal bank regulatory agency. The Commissioner shall use, to 
the extent deemed feasible, filings and reports made by the company to Federal or other 
State bank regulatory authority pursuant to a written agreement providing for the 
exchange of reports of examination between the Commissioner and the Federal or other 


state bank regulatory. 


§856.  Nonexclusivity 


Nothing in this Act or any law of this State shall be deemed to prohibit or limit a 
Delaware bank holding company from acquiring a bank or bank holding company located in 
any jurisdiction which acquisition is otherwise permitted by applicable law of the 


United States and any state. 


§857. Bank Commissioner Cooperative Agreements 


Prior to approving the acquisition by any Delaware bank holding company of any bank 
located in another state or bank holding company, the Commissioner may enter into 
cooperative agreements with the appropriate regulatory authorities for the periodic 
examinations of any out-of-state bank holding company or bank acquired by a Delaware 
bank holding company and may accept reports of examination and other records from such 
authorities in lieu of conducting his own examination. The Commissioner may enter into 
jotnt actions with other regulatory authorities having concurrent jurisdiction over any 
out-of-state bank holding company or bank acquired by a Delaware bank holding company or 
may take such actions independent to carry out his responsibilities under this 
Subchapter to assure the safety and soundness of any Delaware bank and to assure 
compliance with the provisions of applicable Delaware banking law." 


Section 2. If any provision of this Act or the application thereof to any person or 
invalidity shall not affect other provisions or 


applications of this Act if this Act can be given effect without the fnvalid provision or 
application, and to that end the provisions of this Act are declared severable. 


Approved May 18, 1987. 


CHAPTER 26 
FORMERLY 
SENATE BILL NO. 118 


AN ACT TO AMEND CHAPTER 7 OF TITLE 5 OF THE DELAWARE CODE RELATING TO THE AMENDMENT OF BANK 
CHARTER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend §749(b) of Title 5, Delaware Code, by deleting the word "by" as it 
appears between the words "incorporation" and "addition" in the first sentence of said 
subsection and inserting the phrase “relating to the regulation and governance of 
corporations established under Title 8 of this Code, where the same are not inconsistent 
with the express provisions of this Chapter, included but not limited to". 


Approved May 18, 1987. 
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CHAPTER 27 
FORMERLY 
HOUSE BILL NO. 710 


AN ACT TO AMEND TITLE 5-OF THE DELAWARE CODE BY PROVIDING FOR THE EXERCISE OF SECURITIES 
POWERS BY DELAWARE BANKS AND TRUST COMPANIES; BY PROVIDING FOR THE OWNERSHIP OF 
SUBSIDIARIES BY DELAWARE BANKS AND TRUST COMPANIES; BY PROVIDING FOR THE SUPERVISION AND 
EXAMINATION OF BANK AND TRUST COMPANY SUBSIDIARIES BY THE BANK COMMISSIONER; AND BY 
PROVIDING FOR THE TAXATION OF DELAWARE BANKS AND TRUST COMPANIES HHICH OWN SUBSIDIARIES 
ENGAGED IN THE SECURITIES BUSINESS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. This Act may be referred to as "The Bank Securities Powers Act of 1987." 


Section 2. Amend Section 101, Title 5, Delaware Code by adding thereto a new subsecttfon 
(15) as follows: 


"(15) ‘Subsidiary’ means any association, corporation, business trust or other 
similar organization, having offices and exercising its powers within or without the 
State of Delaware, that is controlled by a bank or trust company through: 


a. Oirect or indirect ownership or control of more than 50 percent of the 
voting rights; 


b. Control of the election of a majority of the management; or 


c. Ofirectors of the bank or trust company constituting a majority of the 
management of the organization." 


Section 3. Amend Section 121, Title 5, Delaware Code, by deleting subsection (a) (1) 
thereof in {ts entirety and substituting in lieu thereof the following: 


"(1) All state banks, savings banks, trust companies, safe deposit companies, 
building and loan associations, and other corporatfons engaged in Jtke business, 
incorporated under the laws of or doing business in this State, and the subsidiaries of 
the foregoing, and the Commissioner shall secure the execution of all laws relative to 


such corporations," 


Section 4, Amend Section 122, Title 5, Delaware Code, by deleting the first sentence of 
subsection (a) thereof in its entirety and substituting tn lieu thereof the following: 


"The Commissioner shall visit and examine each financial tnstftution as frequently as 
the Commissioner deems it necessary or expedient.” 


Section 5. Amend Section 127, Title 5, Delaware Code, by deleting subsection (b) 
thereof in its entirety and substituting in lieu thereof the following: 


"(b) The Commissioner shall assess annually each institution subject to 
examination by him or by his direction a supervisory assessment based on the total 
assets of said institutions as of December 31 each year; provided, however, that there 
shall be allowed as a credit against this assessment the amount of the supervisory 
assessment otherwise due from a subsidiary of such institution. The supervisory 
assessments are to provide for the balance of the budget of the Office of the 
Commissioner not covered under subsection (a) of this section. The assessment shall not 
exceed 3.5 cents for each $1,000 of an institution's total assets. In no event shall 
the assessment to any institution be less than $300. The Commissioner shall compute the 
rate per $1,000 of assets required for the ensuing fiscal year and submit such data to 
the Councf! on Banking by May }, 1978, and June Ist each year thereafter. The rates as 
approved by the Council? shall be invoiced to the institutions on June 15, 1978, and June 
15th each year thereafter, and are due and payable on July 1, 197B, and July Ist each 
year thereafter. fhe Commissfoner shall annually assess each out-of-state bank holding 
company which has acquired a bank located in this State pursuant to Chapter B of this 
title, on or before December 3lst of the preceding year, a supervisory assessment tn the 
amount of $6,000 which shal? be fnvoiced and payable as in the case of other supervisory 
assessments. Provided, however, there shall be allowed as a credit against this 
assessment the amount of the supervisory assessment otherwise due from a subsidiary bank 
of such out-of-state bank holding company or its subsidiaries." 
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Section 6. Amend Section 761, Title 5, Delaware Code by deleting the word "and" at the 
end of subsection (a) (11), adding new subsections (a) (12) and (a) (13) as set forth 
below, restating subsection (a) (12) as (a) (14) and deleting subsection (b) and 
substituting in lfeu thereof the following: 


"(12) Engage in the sale, distribution and underwriting of, and deal in, stocks, 
bonds, debentures, notes or other securities; 


(13) Exercise the powers and engage in the activities permissible for such 
corporations through one or more subsidiaries; and 


(14) Generally, use, exercise and enjoy all of the powers, rights, privileges and 
franchises incident to a banking corporation and, if established as a trust company, 
incident to a trust company, and which are necessary or proper for the transaction of 
the business of the corporation. 


(b) All powers conferred by this section are subject to and are to be construed as 
qualified by the Timitations, restrictions and regulations prescribed by the 
Commissioner, or in other sections of this chapter or by this Code or any other statute 
of this State providing regulations for banks and trust companies." 


Section 7. Amend Section 767, Title 5, Delaware Code by deleting subsection (1) in {its 
entirety and by renumbering subsections (3) and (4) as (2) and (3), respectively. 


Section 8. Amend Section 904, Title 5, Delaware Code, by deleting subsection (c) 
thereof in its entirety and substituting in lieu thereof the following: 


"(c) The Commissioner shall have power to call for special reports whenever in his 
judgement the same are necessary. The Commissioner may require a separate report as to 
each department or subsidiary of any bank or trust company." 


Section 9. Amend Section 910, Title 5, Delaware Code to delete the section in its 
entirety and to substitute in Ifeu thereof the following: 


“No bank or trust company shall invest more than 25 percent of its total capital 
surplus and undivided profits {in the stock, bonds or other obligations of any one 
corporation or political entity or political division except bonds or other obligations 
of or guaranteed by the United States or any agency or instrumentality thereof 
including, without limitation, obligations of the Federal National Mortgage Association, 
the Federal Home Loan Mortgage Corporation and public housing authorities, or 
obligations of the State or its municipalities, subdivisions, agencies or 
instrumentalities; provided, however, that the limitation on investment in this section 
shall not apply to the ifnvestment by a bank or trust company in one or more 
subsidiaries, and provided further that the underwriting of or dealing in stocks, bonds, 
debentures, notes or other securities, or certificates of deposit or bankers 
acceptances, shall not constitute an investment within the meaning of this section." 


Section 10. Amend Section T1101, Title 5, Delaware Code, by deleting subsection (b) (1) 
b. in its entirety and substituting in lfeu thereof the following: 


“b. That portion of net operating income before taxes from any subsidiary which fs 
(1) otherwise subject to {income taxation under Delaware law, or (ii) derived from 
business activities carried on outside the State and subject to income taxation under 
the laws of another state, and that portion of net operating income before taxes from 
any subsidiary other than a Delaware chartered banking organization or a national bank 
located in this State (as defined in §801 (5) of this title) which subsidiary is a 
banking organization and which {is subject to {income taxation under the laws of another 
state; provided, however, that {n the case of any subsidiary engaged in the sale, 
distribution or underwriting of, or dealing in, securities, the amount of income 
excluded pursuant to this subparagraph b.({1) shall {in no event exceed fifty percent of 
such subsidiary’s net operating income before taxes;” 


Section 11. Amend Section 1101, Title 5, Delaware Code, by deleting subsection (f) 
thereof in its entirety and inserting in lieu thereof the following: 


"(f) Any subsidiary corporation of a banking organization which subsidiary is not 
itself a banking organization may elect, in such manner as the State Bank Commisstoner 
shall prescribe, to be taxed {n accordance with Chapter 19 of Title 30. If such 
election is made, such electing subsidiary corporation shall not be considered a 
“subsidiary corporation" for purposes of subsection (b) hereof. Such election shall not 
be available to any corporation which is described in §1902(b)(8) of Title 30 or any 
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corporation engaged in the sate, distribution or underwriting of, or deating in, 
securities." 


Section 12. If any provision of this Act or the application thereof to any person or 
circumstance 1s invalid such invalidity shall not affect other provisions or applications 
of this Act that can be given effect without the invalid provision or application, and to 
that end the provisions of this Act are declared severable. 

Section 13. This Act shall take effect immediately upon its adoption. 


Approved May 20, 1987. 


CHAPTER 28 
FORMERLY 


SENATE BILL NO. 59 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9, TITLE 19 OF THE DELAWARE CODE RELATING TO THE MINIMUM WAGE. 
BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §902, Chapter 9, Title 19 of the Delaware Code by striking subsection 
(a) in its entirety, and substituting in lieu thereof the following: 


"(a) Every employer shall pay wages at a rate not less than $3.35 per hour to 
every employee in any occupation, except as otherwise provided under this Chapter." 


Section 2. This Act shall become effective upon its enactment into law. 


Approved May 20, 1987. 


CHAPTER 29 
FORMERLY 


HOUSE BILL NO. 35 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 43, PART II, TITLE 11 OF THE DELAWARE CODE RELATING TO CRIMES AND 
CRIMINAL PROCEDURE; AND PROVIDING FOR A HOUSE ARREST PROGRAM FOR NON-VIOLENT OFFENDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4332, Subchapter III, Chapter 43, Title 11 of the Delaware Code by 
adding thereto a new paragraph, which new paragraph shall read as follows: 


"The Department may adopt standards governing any program of house arrest for 
non-violent offenders. The pre-sentence report may recommend conditions to be imposed 
by the Court. In addition to any conditions imposed by the Department or by the Court 
each program involving house arrest for non-violent offenders, regardless of the 
official or unofficial name of the program, shall include a reasonable monthly payment 
by each offender participating in the program; clear and consistent sanctions, when a 
participant in the program violates any of the conditions; and the ownership or leasing 
of all equipment by the Department of Correction." 


Section 2. Amend §4347, Subchapter IV, Chapter 43, Title 11 of the Delaware Code by 
adding thereto a new subsection, designated as Subsection (4), which new subsection shall 
read as follows: 


Hee Each person who is eligible for parole or conditional release under the 
provisions of this subchapter is eligible to be a candidate for appointment to the 
house arrest program for non-violent offenders. A person shall be eligible for 
consideration to participate in the house arrest program if such person meets all of 
the requirements of subsection (c) of this section, and in addition: 


(1) makes regular payments, per month, toward the costs incurred by the State 
in maintaining the program; 


(2) performs such stipulated number of hours of public service work as are 
directed by the Court, or by the Department; 


(3) makes restitution to any victim or victims in such amounts as the Court 
shall determine. Ful) or partial restitution, in such manner as the Court 
determines, is a requirement for participation, or continued participation, in the 
program. “ 


Section 3. Amend Chapter 43, Part II, Title 11 of the Oelaware Code by adding thereto 
a new subchapter, designated as Subchapter IX, which new subchapter shall read as follows: 


“SUBCHAPTER IX. HOUSE ARREST 
§4391. Definitions 


The following words, terms and phrases, when used in this Chapter, shall have the 
meanings ascribed to them in this Section, except where the context clearly indicates a 
different meaning: 


(a) ‘Crime of violence’ shal? mean any crime which involves the use or threat of 
physical force or violence against any individual. For purposes of this subchapter, no 
motor vehicle offense is a crime of violence where it is not a part of an additional 
crime. 

(b) ’Good standing’ shall mean that an offender participating in the house arrest 
program has, at the time such person entered the program and continuously thereafter, 
met the following qualifications: 

(1) No pending warrants or charges; 
(2) No major violations during the immediately preceding forty-five days; 


(3) 


Adherence to all conditions of probation, work-release, and case plans. 


52 Chapter 29 


({c) ‘House arrest’ or ‘house arrest program' shall mean a form of intensive 
supervised custody in the community, including surveillance on weekends, administered 
by intensive supervision officers. The house arrest program shall be limited to © 
non-violent offenders; and shall be an individualized program in which the freedom of 
the offender is restricted within the stable approved place of residence of the 
non-violent offender; or within the stable approved place of residence of a parent, 
sibling or child of the non-violent offender, and specific sanctions are imposed and 


enforced. 

(d) 'Non-violent offender’ shall mean a person who is an applicant for the house 
arrest program, and who has been convicted of an offense which is not a crime of 
violence. 

(e) ‘Public service’ shall mean that work which is required of an offender 
participating in the house arrest program; and shal? include work which such offender 
is ordered to perform, without payment, for the benefit of the community, separate and 
apart from any paid employment which such offender may be permitted to obtain. Al) 
public service work shall be performed for designated tax-supported or tax-exempt 
entities which have entered into an informal agreement with the Oepartment to 
administer the work performed by such offender. The words ‘public service’ shall 
include, but are not limited to, any of the following: 


(1) work on any property or building owned or leased by the State, by any 
county or by a municipality, or by any non-profit organization or agency, or work 
for any program under the control or sponsorship of a charitable enterprise; 


(2) work on a state, county, or municipally-owned road or highway; 
(3) landscaping, maintenance or service work in any state, county or municipal 
park or recreation area; 


(4) work in a state, county, or municipal hospital; or for any non-profit 
health or medical center or facility. 


§4392. House Arrest; Identification and Selection of Participants 


(a) Probation and Parole Officers shall identify any convicted person who has received 
a short-term sentence for a non-violent crime. Where the probation and parole officer, the 
Court or the Department has determined, immediately after sentencing, that such convicted 
person {s eligible to be a candidate for the house arrest program, such person may be 
accepted into the program, with the Court's consent, prior to the transportation of such 
person to the corrections center. 

(b) Any person committed to the corrections center to serve a short-term sentence for 
a non-violent crime shall be identified by the Classification Officer before or upon 
arrival at the corrections center, if such person has not already been identified prior to 


transportation to the corrections center. 


(c) The sentencing judge, in sentencing an offender, may impose a house arrest 
sentence as an alternative to imprisonment. 


§4393. Requirements for Participation in House Arrest 


No person shall be eligible for the house arrest program unless such person meets the 
following requirements: 


(a) Participation shall be voluntary; 
(b) Participation shall be limited to the following types of offenders: 


(1) individuals found guilty of non-violent crimes and who, due to the 
characteristics of the crime and/or the offender‘s background, would not be placed 


on regular probation; 
(2) probation violators charged with technical or misdemeanor violations; 


(3) parole violators charged with technica) or misdemeanor violations. 


§4394. Requirements for Continued Participation 


(a) No person shall remain in the house arrest program if such person fails to meet 
any of the following conditions: 


Chapter 29 53 


(1) Each participant shall perform whatever community service work is assigned by 
4 the Court or by the Department; 


(2) Each participant shall remain confined to the residence approved by the 
Program, except for approved employment, public service work, or other special 
activities approved by the program. 


(3) Each participant shall? make such regular restitution payments to each victim 
or victims of the crime as are determined by the Court. 


4 (4) Each participant shal? have an approved stable residence. 


(5) Each participant shall have stable employment, as defined by Department rules 
and regulations; 


(6) Each participant shall remain in good standing as a condition of continued 
participation in the program; 


(7) Each person in a house arrest program shall participate in all counselling 
activities and requirements, including such group programs and meetings as are directed 
by the Court or by the Department; 


(8) Each participant shall report to a designated counsellor as directed by the 
Court or by the Department." 


Approved May 18, 1987. 
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CHAPTER 30 
FORMERLY 
HOUSE BILL NO. 40 


AN ACT TO AMEND CHAPTER 5, TITLE 18 OF THE DELAWARE CODE TO PROVIDE IMMUNITY FOR PERSONS 
WHO REPORT FRAUDULENT INSURANCE PRACTICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: q 


Section 1. Amend Chapter 5, Title 18 of the Delaware Code by adding the following new 


Section: 


"§533. Immunity from Liability for Reporting Fraudulent Practices 


(a) As used in this Section ‘fraudulent insurance act' means any’ act committed by 
any person who knowingly and with intent to defraud presents, causes to be presented, or 
prepares with knowledge or belief that it will be presented to or by an insurer, 
purported insurer, broker, or any agent thereof, any written statement as part of, or in 
Support of, an application for the issuance of, or the rating of an insurance policy for 
commercial insurance, or a claim for payment or other benefit pursuant to an insurance 
policy for commercial or personal insurance which he knows to contain materially false 
information concerning any fact material thereto; or conceal for the purpose of 
misleading, information concerning any fact material thereto. 


(b) In the absence of fraud or bad faith, no person shal! be subject to civil 
liability (for libel, slander or any other relevant tort cause of action by virtue of 
filing reports, without malice, or furnishing other information, without malice, 
required by this article or required by the Commissioner under the authority granted in 
this Title), an no civil cause of action of any nature shall arise against such person: 
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(1) for any information relating to suspected fraudulent insurance acts 
furnished to or received from law enforcement officials, their agents and 


employees; or 


(2) for any information relating to the suspected fraudulent insurance acts 
furnished to or received from other PERSONS subject to the provisions of this 


Title; or 


(3) for any such information furnished in reports to the Insurance Department 
National Association of Insurance Commissioners or any organization established to 
detect and prevent fraudulent insurance acts, their agents, employees, or 
designees, nor shall the Commissioner or any employee of the Insurance Department, 
(acting without malice) in the absence of fraud or bad faith, be subject to civil 
Viability (for libel, slander or any other relevant tort) and no civil cause of 
action of any nature shall arise against such person by virtue of the publication 
of any report or bulletin related to the official activities of the Insurance 
Department. Nothing herein is intended to abrogate or modify in any way any common 
law or statutory privilege or immunity heretofore enjoyed by any person.” 


a 


Approved May 15, 1987. 


: 
2 
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CHAPTER 31 
FORMERLY 


SENATE BILL NO. 4 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 23, TITLE 19 OF THE DELAWARE CODE RELATING TO WORKMEN'S 
COMPENSATION COVERAGE FOR VOLUNTEER AMBULANCE COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2312, Title 19, Delaware Code by adding thereto a new subsection 
designated a$ subsection (d) to read as follows: 


"Cd) For the purpose of this Section volunteer fire company and volunteer firemen 
shall include volunteer ambulance companies of this State, volunteer ambulance company 
members, and members of the University of Delaware Emergency Care Unit.” 


Approved May 25, 1987. 
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CHAPTER 32 
FORMERLY 


SENATE BILL NO. 108 
AS AMENDED BY SENATE AMENDMENT NO. } 


AN ACT TO AMEND CHAPTER 8, TITLE 5, DELAWARE CODE TO PROVIDE FOR THE ACQUISITION OF 
EXISTING DELAWARE BANKS AND BANK HOLDING COMPANIES BY OUT-OF-STATE BANK HOLDING 


COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of atl 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 8B, Title 5, Delaware Code by adding thereto a new Subchapter 
IV entitled "Acquisition of Stock in Existing Delaware Banks and Bank Holding Compantes in 
Delaware", which said Subchapter IV shall read as follows: 


"Subchapter Iv. Acquisition of Stock in Existing Delaware Banks and Bank Holding Companies 
in Delaware. 


§841. Title The provisions of this subchapter may be cited as 'The Delaware Interstate 
Banking Act of 1987’. 


§842. Definitions for purposes of this Subchapter, the following words and phrases 
shall have the meanings ascribed to them herein: 


(a) 'Bank‘ shal! mean: 
(1) a bank organized and existing under the laws of this State; or 


(2) a national bank organized and existing as a national banking association 
Pursuant to the National Bank Act, 12 U.S.C. §21, et seq., and maintaining {ts 
Principal office in Delaware; or 


(3) where the context clearly provides, a state-chartered bank organized and 
located in, or a national bank principally located in, either any state or group of 
states other than Delaware; or any state or states including Delaware. 


(b) ‘Out-of-state bank holding company’, ‘Commissioner’, ‘divest’, and 
‘subsidiary’ shall have the meanings ascribed to them in §B01 of this title; 


(c) ‘Existing bank‘ means a bank whose intitial Delaware charter (whether or not 
subsequently amended or converted to a national charter) or authorization to conduct a 
banking business in Delaware pursuant to the National Bank Act bears an effective date 
not less than five years prior to the effective date of the acquisition of such bank; 


(d)  ‘Locatton' or ‘located’ when referring to the state of domictle of a bank 
holding company means the state in which the amount of aggregate deposits in the United 
States offices of all of its directly or indirectly owned or controlled bank or non-bank 
subsidiaries (as well as all of the bank or non-bank subsidiartes of any bank holding 
company which owns or controls that bank holding company) is greatest; 


(e) ‘Reciprocal legistation’ means statutory law of an eligible state which 
authorizes a bank holding company located in Delaware to acquire banks or bank holding 
companies in such eligible state on substantially the same terms and conditions as a 
bank holding company located in such eligible state may acquire banks or bank holding 
companies within that state. A statute of an eligible state shall be deemed to 
‘authorize’ the acquisition of banks or bank holding companies tn that state by a bank 
holding company located in Delaware if such statute either expressly so provides, or if 
such statute either expressly so provides, or if such statute otherwise provides that 
such acquisition is authorized if a bank holding company of that state is authorized to 
acquire a bank or bank holding company located in Delaware. 


(f) ‘Acquisition’ means 


(1) the merger or consolidation of one bank holding company with another bank 
holding company; or 


(2) the assumption by a bank holding company of direct or indirect ownership 
or control of the voting shares of another bank holding company or a bank if, after 
the erfective date thereof, the bank holding company making the acquisition wil 
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directly or indirectly own or control more than five percent of any class of voting 
shares of the other bank holding company or bank; or 


(3) the assumption of ownership or control of all or substantially all of the 
assets of a bank holding company or bank. 


(g) ‘Control’ shall have the same meaning as set forth in §2(a)(2) of the federal 
Bank Holding Company Act of 1956 as amended, 12 U.S.C. §1841€a)(2). 


ch) ‘Eligible state’ means, prior to June 30, 1990, the states of Maryland, New 
Jersey, Ohio, Pennsylvania, the District of Columbia, and Virginia provided that each 
such State shall maintain in effect reciprocal legislation. (For purposes of this 
Subchapter, each of the named jurisdictions other than the Oistrict of Columbia and 
Virginia shall be deemed as having in effect as of January 1, 1987 reciproca} 
legistation). On and after June 30, 1990, ‘eligible state’ shal) mean any state of the 
United States and the District of Columbia which maintains in effect reciprocal 
Yegisiation. 


(1) ‘Deposit’ shall be as defined in §204.2(a) of Regulation O of the Federal 
Reserve Board (12 CFR §204.2{a). 


§843. Acquisition Authority 


(a) Except as provided in Section 1842 of Title 12 of the United States Code, 
Subchapters I and If of this Chapter, and Chapters 7 and 10 of this Title, no 
out-of-state bank holding company or subsidiary thereof may acquire or retain ownership 
or control of a bank or a bank holding company located in Delaware. 


Notwithstanding the foregoing, an out-of-state bank holding company located {n an 
eligible state may acquire and retain either an existing bank, or a bank holding company 
located in Delaware or in an eligible state which owns or contro? an existing bank, 
provided that: 


(1) as of the date of the application, and at all times thereafter, the 
out-of-state bank holding company is located in an eligible state; and 


(2) as of the date of the application, and at all times thereafter, until June 
30, 1990, the aggregate deposits of the out-of-state bank holding company which are 
located in all eligible states exceed the aggregate deposits of such out-of-state 
bank holding company which are located in states which are not eligible states; and 


(3) the out-of-state bank holding company makes application under, and at al) 
times complies with all! regulations, decrees, cooperative agreements and orders 
duly promulgated by the Commissioner with respect to both the implementation of 
this subchapter generally, and the operations of such bank holding company and the 
existing bank which it acquires specifically; 


(b) Nothing in the subchapter or in any other law of this State shal? be deemed to 
prohibit or Timit an out-of-state bank holding company or a bank holding company located 
in an eligible state or in this State from acquiring a bank or bank holding company 
located in any jurisdiction other than an eligible state, which acquisition is otherwise 
permitted by applicable law of the United States and any state; provided that, if an 
out-of-state bank holding company by virtue of such an acquisition becomes a bank 
holding company not located in an eligible state it must comply with the divestiture 
provisions of this subchapter. 


(c) Nothing in this subchapter or $n any other law of this State shall be deemed 
to permit branching or merging of banks across state lines. 


§844. Application Process 


(a) An out-of-state bank holding company shal} make application to acquire an 
existing bank or bank holding company located in this State which owns or controls an 
existing bank upon such forms and in accordance with such regulations and rulings as are 
promulgated from time to time by the Commissioner. Such application shall designate a 
resident of this State as applicant’s agent for the service of any paper, notice or 
legal process upon applicant in connection with matters arising out of this subchapter 
and shall be accompanied by a non-refundable filing fee in the amount of Five Thousand 
Dollars ($5,000.00) for the use of the State, and a non-refundable processing fee in 
such amount as the Commissioner shall from time to time fix by regulation, payable to 
and for the use of the Office of the Bank Commissioner. 
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{(b) Fottowing publication, notice and hearing in the manner prescribed by the 
Commisstoner, the Commissioner shall approve or disapprove an application by an 
out-of-state bank holding company to own or control an existing bank or a bank holding 
company located in this State upon a determination of whether such an acquisition will 
serve the public convenience and advantage. As part of such determination, but not by 
way of limitation, the Commissioner shall consider the following criteria: 


(1) whether the acquisition will, based upon the managerial and financial 
resources, financial history and business plan of the applicant, adversely affect 
the safe and sound operation of the existing bank or any other bank located in this 
State which is owned or controlled by the bank holding company; 


(2) whether the acquisition will adversely affect the quantity or quality of 
banking services available to one or more communities served by the existing bank 
prior to the acquisition; 


(3) whether, as a result of a prior or simultaneous acquisition of another 
existing bank, the acquisition of the existing bank will result in an undue 
concentration of resources or a substantial lessening of competition in this State; 


and 


(4) whether the acquisition will foster economic development and the financing 
of business enterprises to the end that employment opportunities will either be 
fncreased or, where there is a prospect for a reduction, retained. 


(c) In conjunction with the approval of any application filed under this Section, 
the Commissioner may require as a condition of such approval that the out-of-state bank 
holding company enter into a cooperative agreement binding it to such special terms and 
conditions regarding its operations and its maintenance and preservation of the capital 
and assets in Delaware of the existing bank as the Commissioner shall deem to be 
necessary to assure that the acquisition serves the public convenience and advantage. . 


§845. Duties and Powers of the Commissioner 


In order to effectuate the provisions of this subchapter, the Commissioner shall 
in addition to exercising the authority provided in Sections 844 and 846 of this 


subchapter: 


(a) adopt and issue such regulations, decrees, Orders, rulings, and forms, and 
enter into such cooperative agreements with out-of-state bank holding companies, as he 
deems to be necessary and proper; 


(b) require by negotiation, administrative order, or cooperative agreement the 
maintenance and production of such documents and reports, the periodic conduct of such 
examinations, and otherwise supervise and govern the activities of the out-of-state bank 
holding companies as he deems necessary and proper; 


(c) determine by findings and order as required whether a state or the District of 
Columbia has reciprocal legislation in effect; 


(d) have the authority to examine any out-of-state bank holding company owning a 
bank. The Commissioner may require reports of each out-of-state bank holdtng company 
subject to this subchapter. Such report shall be filed under oath with such frequency 
and in such scope and detail as may be appropriate for the purpose of assuring 
continuing compliance with the provisions of this subchapter and the safety and 


soundness of the bank; 


(e) prior to approving the acquisition of the bank or bank holding company located 
in Delaware by an out-of-state bank holding company, the Commissioner may enter into 
cooperative agreements with the appropriate regulatory authorities for the periodic 
examination of any out-of-state bank holding company that has a bank subsidiary or bank 
holding company located in Delaware or any Subsidiary of such holding company. and may 
accept reports of examination and other records from such authorities in lfeu of 
conducting hfs own examination. The Commissioner may enter into joint actions with 
other regulatory authorities having concurrent jurtsdiction over any out-of-state bank 
holding company that owns or controls a bank or bank holding company subsidiary or may 
take such actions independently to carry out his responsibilities under this subchapter 
to assure the safety and soundness of any bank and to assure compliance with the 
provistfons of this subchapter and applicable Delaware banking Jaws. 


§846. Divestiture 
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Upon his determination that an out-of-state bank holding company js: 
(a) not located in a state which is an eligible state; 


(b) in violation of the requirements of this subchapter, or any order, 
regulation, ruling, cooperative agreement or decree issued or entered into by the 
Commissioner, or any order of a court of competent jurisdiction thereunder; or 


(c) otherwise operating an existing bank in an unsafe and unsound manner, the 
Commissioner shall have the authority to order such out-of-state bank holding 
company or subsidiary thereof to remedy such violation by a date certain, or to 
cease and desist from operating in an unsafe and unsound manner, in default of 
which the Commissioner shall have the authority to order such out-of-state bank 
holding company or subsidiary thereof to divest itself of any shares or assets of 
an existing bank which it has acquired under this subchapter. The procedure 
governing such divestiture, and the authority of the Commissioner to enforce an 
order directing the same shall be the same as provided in Subsection (c) and (d) of 
Section 807 of this Chapter 4. 


§847. Powers of an Acquired, Existing Bank 


(a) Except as to Section 843(c) and Subchapter I of this Chapter 8, nothing 
contained in this Chapter 8 shall be construed as abridging the rights, powers and 
authorities granted to any existing bank acquired under any subchapter of this Chapter 
by its charter, the provisions of this Title, or any other current, former or future law 
of the State of Delaware governing the formation, conversion, merger, corporate powers 
branching, operation or dissolution of a bank. 


(b) The stockholders of any existing bank owning a majority of the voting stock of 
such bank may, prior to or following the effective date of the reciprocal banking 
provisions of this subchapter, elect to be exempt from the provisions of §843 of this 
subchapter. Once such existing bank shall have submitted adequate proof to the 
Commissioner of its election to be exempt from the provisions of this subchapter, the 
Commissioner shall give public notice in a manner he deems to be appropriate that such 
institution is no longer an existing bank for purposes of this subchapter. An existing 
bank may at any time withdraw its election to be exempt in the same manner." 


Section 2. If any provisions of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of this Act if this Act can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared severable; provided, 
that if a Delaware or Federal court of competent jurisdiction should declare by final order 
or decree that this subchapter: 


(a) permits the acquisition of banks or bank holding companies located in 
Delaware by bank holding companies not located in eligible states; or 


(b) permits the acquisition of banks or bank holding companies located in 
Delaware prior to June 30, 1990 by bank holding companies located within a state 
which is not an eligible state prior to June 30, 1990 under the provisions of 
§842(h) of this subchapter, then, in either event, such declaration or 
{interpretation shall cause this entire subchapter to be invalid. 


Section 3. With the exception of §847 of this subchapter, which Section shall be 
effective upon adoption, the provistons of this Act shall be effective on January 1, 1988. 


Approved May 14, 1987. 
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CHAPTER 33 
FORMERLY 


SENATE BILL NO. 115 
AS AMENDED BY SENATE AMENDMENT NO. J 


AN ACT TO AMEND CHAPTER 8, TITLE 5, DELAWARE CODE TO PROVIDE FOR THE ACQUISITION OF 
EXISTING DELAWARE SAVINGS BANKS BY OUT-OF-STATE SAVINGS INSTITUTIONS, SAVINGS AND LOAN 
HOLDING COMPANIES, AND BANK HOLDING COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. This Act may be referred to as “The Savings Bank Acquisition Act." 


Section 2. Amend Chapter 8, Title 5, Delaware Code, by amending the title of said 
chapter to read, "Chapter 8. Acquisition of Stock and Assets of, and Interests in, Banks 


and Savings Banks Located in the State.” 

Section 3. Amend Chapter 8, Title 5, Delaware Code by adding thereto a new Subchapter 
III entitled "Acquisition of Existing Delaware Savings Banks", which said Subchapter IIT 
shall read as follows: 


"Subchapter III. Acquisition of Existing Delaware Savings Banks. 


§831. QDefinitions 


For purposes of this subchapter, the following words and phrases shall have the 
meanings ascribed to them herein: 


(1) ‘Acquire’ or ‘acquisition’ means: 


a. The merger or consolidation of a savings and loan holding company with 
another savings and loan holding company or with a bank holding company; 


b. The assumption by a Savings institution, savings and loan holding 
company or bank holding company of direct or indirect ownership or control of 
the voting shares of a savings institution or savings and loan holding company 
if, after the effective date thereof, the savings institution, savings and loan 
holding company or bank holding company making the acquisition will directly or 
indirectly own or control more than five percent of any class of voting shares 
of the other savings institution or savings and toan holding company; or 


c. The assumption of ownership or control of all or substantially all of 
the assets of a savings institution or savings and toan holding company. 


(2) ‘Bank holding company' means a bank holding company as defined in the Bank 
Holding Company Act of 1956, as amended (12 U.S.C. §1841, et seq.). 


(3) ‘Commissioner’ and ‘divest' shall have the meanings ascribed to them in 
§B0! of this title; 


(4) '‘Control' shall have the same meaning as set forth in the Savings and Loan 
Holding Company Amendments of 1967 (12 U.S.C. §173Da). 


(5) ‘Delaware savings and loan holding company' means a savings and loan 
holding company located in Delaware which owns or controls an existing Delaware 


savings bank. 
(6) ‘Delaware savings bank’ means: 
a. A savings bank organized and existing under the laws of this State; or 


b. A federal savings bank or federal savings and loan association 
organized and existing under the Home Owners’ Loan Act of 1933 (12 U.S.C. 
§1461, et seqg.), which is located in Delaware. 


(7) ‘Deposit’ or ‘deposits’ means: 


a. When referring to a savings institution or a Savings institution 
subsidiary of a savings and loan holding company or bank holding company, the 
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amounts held in any savings account, tax and loan account, checking account 
United States Treasury General Account, or United States Treasury Time - 
Oeposit Open Account all as defined in the regulations of the Federal Home Loan 
Bank Board at 12 C.F.R. §561; and 


b. When referring to a bank subsidiary of a bank holding company, a 
"Deposit' as defined in §204.2(a) of Regulation 0 of the Federal Reserve Board 
(12 C.F.R. §204.2¢a)). 


(8) ‘Eligible state’ means, prior to June 30, 1990, the State of Maryland, New 
Jersey, Ohio, Pennsylvania or Virginia and the Oistrict of Columbia provided that 
each such state or the District of Columbia shall maintain in effect reciprocai 
legislation. On and after June 30, 1990, ‘eligible state' shall mean any state of 
Ae en ee States and the Oistrict of Columbia which maintains in effect reciprocal 

egislation. 


(9) ‘Existing Oelaware savings bank‘ means a Oelaware savings bank (as defined 
{n subparagraph (6) of this Section) whose initial Oelaware charter (whether or not 
subsequently amended or converted to a federal charter), or authorization to 
conduct a savings and loan or savings bank business in Oelaware pursuant to the 
Home Qwners' Loan Act of 1933, bears an effective date not less than five years 
prior to the effective date of the acquisition of such Delaware savings bank; 


(10) ‘Lecation' or 'Jocated' means: 


a. When referring to a savings and loan holding company, the state in 
which the amount of aggregate deposits in the United States offices of all of 
its directly or indirectly owned or controlled savings institution or 
non-savings institution subsidiaries (as well as all of the savings institution 
or non-savings institution subsidiaries of any savings and loan holding company 
which Owns or controls that savings and loan holding company) is greatest; 


b. When referring to a savings institution, the state in which the amount 
of aggregate deposits of all its offices in that state is greatest; and 


c. When referring to a bank holding company, the state in which the amount 
of aggregate deposits in the United States offices of all of its directly or 
indirectly owned or controlled banking or savings institution or non-banking or 
non-savings institution subsidiaries (as well as all of the banking or savings 
institution or non-banking or non-savings institution subsidiaries of any bank 
holding company which owns or controls that bank holding company) is greatest. 


(11) ‘Out-of-state bank holding company' means a bank holding company located 
{n a state other than Oelaware. 


(12) 'Qut-of-state savings and loan holding company’ means a savings and loan 
holding company located §n a state other than Oelaware. 


(13) ‘Out-of-state savings institutfon’ means a savings fnstitutfon located in 
a state other than Delaware. 


(14) ‘Reciprocal legislation’ means statutory law of an eligible state which 
authorizes a Delaware savings bank or Oelaware savings and loan holding company to 
acquire savings institutions or savings and loan holding companies located in that 
state on substantially the same terms and conditions as a savings institution or 
savings and loan holding company located in that state may acquire savings 
institutions or savings and loan holding companies within that state. A statute of 
an eligible state shall be deemed to authorize the acquisition of savings 
institutions or savings and loan holding companies in that state by a Delaware 
savings bank or Oelaware savings and loan holding company if such statute either 
expressly so provides, or if such statute otherwise provides that such acquisition 
is authorized if a savings institution or savings and loan holding company located 
in that state 1s authorized to acquire a savings institution or savings and loan 
holding company located in Oelaware. For purposes of this subchapter, the 
statutory law as in effect on February 16, 1987 in the Commonwealth of Pennsylvania 
shall be deemed to be reciprocal legislation. 


(15) 'Savings and loan holding company' means a savings and loan holding 
company as defined in the Savings and Loan Holding Company Amendments of 1967 (12 
U.S.C. §1730a). 
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(16) ‘Savings institution’ means a savings bank or savings and loan 
association chartered under the laws of any state, or a federal savings bank or 
federal savings and Joan association, the deposits of which are insured by the 
Federal Savings and Loan Insurance Corporation or the Federal Deposit Insurance 
Corporation. 


(17) ‘Subsidiary’ means, with respect to a savings institution, savings and 
loan holding company or bank holding company: 


a. Any Company 25% or more of whose voting shares is directly or 
indirectly owned or controlled by such savings institution, savings and loan 
holding company or bank holding company, or 1s held by it with power to vote; or 


b. Any company the election of a majority of whose directors is controlled 
jin any manner by such savings institution, savings and loan holding company or 
bank holding company. 


§832. Acquisition Authority 


(a) Except as provided in this subchapter, no out-of-state savings institution, 
out-of-state savings and loan holding company, out-of-state bank holding company or any 
subsidiary of the foregoing, may acquire or retain ownership or control of a Delaware 
savings bank or a Delaware savings and loan holding company. Notwithstanding the 
foregoing, an out-of-state savings institution, out-of-state savings and loan holding 
company or out-of-state bank holding company located in an eligible state, or any 
subsidiary of the foregoing, may acquire and retain an existing Delaware savings bank, a 
Delaware savings and toan holding company or a savings and loan holding company located 
in an eligible state which owns or controls an existing Delaware savings bank, provided 
that: 


(1) As of the date of the application, and at alt times thereafter, -the 
Out-of-state savings institution, out-of-state savings and loan holding company or 
out-of-state bank holding company 4s located in an eligible state; and 


(2) As of the date of the application, and at allt times thereafter, until June 
30, 1990, the aggregate deposits of the out-of-state savings institution, the 
out-of-state savings and loan holding company or the out-of-state bank holding 
cOmpany which are located in all eligible states exceed the aggregate deposits of 
the out-of-state savings institution, the out-of-state savings and loan holding 
cOmpany or the out-of-state bank holding company which are located tn states which 
are not eligible states; and 


(3) The out-of-state savings institution, out-of-state savings and loan 
holding company or out-of-state bank holding company, or any subsidiary of the 
foregoing, makes application under, and at all times complies with all regulations, 
decrees, cooperative agreements and orders duly promulgated by the Commissioner 
with respect to both the {mplementation of this subchapter generally, and the 
Operations of such out-of-state savings institution, out-of-state savings and loan 
holding company or out-of-state bank holding company and the existing Delaware 
savings bank which it acquires specifically. 


(b) Nothing in this subchapter or in any other law of this State shall be deemed 
to prohibit or limit an out-of-state savings institution, out-of-state savings and loan 
holding company or out-of-state bank holding company from acquiring a _ savings 
institution or savings and loan holding company located in any jurisdiction other than 
an eligible state, which acquisition ts otherwise permitted by applicable taw of the 
United States and any state; provided that, ff an out-of-state savings institution, 
out-of-state savings and loan holding company or out-of-state bank holding company, by 
virtue of such an acquisition, would no longer be located tn an eligible state it must 
comply with the divestiture provisions of this subchapter. 


(c) Nothing in this subchapter shall be deemed to permit branching or merging of 
savings banks across state lines. 


§633. Application Process 


(a) An out-of-state savings institution, out-of-state savings and loan holding 
company or out-of-state bank holding company, or any subsidiary of the foregoing, shal\ 
make application to acquire an existing Delaware savings bank or a Delaware savings and 
loan holding company upon such forms and tn accordance with such regulations and rulings 
as are promulgated from time to time by the Commissioner. Such application shall 
designate a resident of this State as the applicant’s agent for the service of any 
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paper, notice or legal process upon applicant in connection with matters arising out of 
this subchapter and shall be accompanied by a non-refundable filing fee in the amount of 
Five Thousand Dollars ($5,000) for the use of the State, and a non-refundable processing 
fee in such amount as the Commissioner shall from time to time fix by regulation, 
payable to and for the use of the Office of the Bank Commissioner. 


(b) Following publication, notice and hearing in the manner prescribed by the 
Commissioner, the Commissioner shall approve or disapprove an application by an 
out-of-state savings institution, out-of-state savings and loan holding company or 
out-of-state bank holding company, or any subsidiary of the foregoing, to acquire or 
control an existing Delaware savings bank or a Delaware savings and loan holding company 
upon a determination of whether such acquisition will serve the public convenience and 
advantage. As part of such determination, but not by way of limitation, the 
Commissioner shall consider the following criterta: 


(1) Whether the acquisition will, based upon the managerial and financial 
resources, financial history and business plan of the applicant, adversely affect 
the safe and sound operation of the existing Delaware savings bank or other savings 
institutions located in this State which are owned or controlled by the applicant; 


(2) Whether the acquisition will adversely affect the quantity or quality of 
financial services available to one or more communities served by the existing 
Delaware savings bank prior to the acquisition; 


(3) Whether, as a result of a prior or simultaneous acquisition of another 
existing Delaware savings bank, the acquisition of the existing Delaware savings 
bank will result in undue concentration of resources or a substantial lessening of 
competition in this State; and 


(4) Whether the acquisition will foster economic development and the financing 
of business enterprises to the end that employment opportunities will either be 
increased or, where there is a prospect for a reduction, retained. 


(c) In conjunction with the approval of any application filed under this section, 
the Commissioner may require as a condition of such approval that the out-of-state 
savings institution, out-of-state savings and loan holding company or out-of-state bank 
lly company enter into a cooperative agreement binding it to such special terms and 
conditions regarding its operations and its maintenance and preservation of the capital 
and assets in Delaware of the existing Delaware savings bank as the Commissioner shall 
deem to be necessary to assure that the acquisition serves the public convenience and 
advantage. 


§834. Duties and Powers of the Commissioner 


In order to effectuate the provisions of this subchapter, the Commissioner shall, 
in addition to exercising the authority provided in §833 and §835 of this subchapter: 


(1) Adopt and issue such regulations, decrees, orders, rulings, and forms, and 
enter into such cooperative agreements with out-of-state savings institutions, 
out-of-state savings -and loan holding companies and out-of-state bank holding 
companies, or any subsidiaries of the foregoing, as he deems to be necessary and 
proper; 


(2) Require by negotiation, administrative order, or cooperative agreement the 
maintenance and production of such documents and reports, the periodic conduct of 
such examinations, and otherwise supervise and govern the activities of the 
out-of-state savings institution, out-of-state savings and Joan holding company or 
out-of-state bank holding company as he deems necessary and proper; 


(3) Oetermine by findings and order as required whether a state or the 
District of Columbia has reciprocal legislation in effect; 


(4) Have the authority to examine any out-of-state savings Instituion, 
out-of-state savings and loan holding company or out-of-state bank holding company 
which acquires an existing Delaware savings bank or a Delaware savings and loan 
holding company. The Commissioner may require reports of each out-of-state savings 
institution, out-of-state savings and loan holding company or out-of-state bank 
holding company which acquires an existing Oelaware savings bank or Delaware 
savings and loan holding company in accordance with this subchapter. Such reports 
shall be filed under oath with such frequency and in such scope and detail as may 
be appropriate for the purpose of assuring continuing compliance with the 
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provisions of this subchapter and the safety and soundness of any Delaware savings 
bank; 


(5) Prior to approving the acquisition of any existing Delaware savings bank 
or Delaware savings and loan holding company by an _ out-of-state savings 
institution, out-of-state savings and loan holding company or out-of-state bank 
holding company, the Commissioner may enter into cooperative agreements with the 
appropriate regulatory authorities for the periodic examination of any out-of-state 
savings institution, out-of-state savings and loan holding company or out-of-state 
bank holding company which acquires an existing Delaware savings bank or Delaware 
savings and loan holding company, and may accept reports of examination and other 
records from such authorities in lieu of conducting his own examination. The 
Commissioner may enter into joint actions with other regulatory authorities having 
concurrent jurisdiction over any out-of-state savings institution, out-of-state 
savings and loan holding company or out-of-state bank holding company that acquires 
an existing Delaware savings bank or Delaware savings and loan holding company or 
may take such actions independently to carry out his responsibilities under this 
subchapter to assure the safety and soundness of any existing Delaware savings bank 
or Delaware savings and loan holding company and to assure compliance with the 
provision of this subchapter and applicable Delaware banking laws. 


§835. Divestiture 


Upon his determination that an out-of-state savings institution, out-of-state 
savings and loan holding company or out-of-state bank holding company is (1) not located 
in a state which {is an eligible state, (11) in violation of the requirements of this 
subchapter, or any order, regulation, ruling, cooperative agreement or decree issued or 
entered into by the Commissioner, or any order of any court of competent jurisdiction 
or (11) otherwise operating an existing Delaware savings bank in an unsafe and unsound 
manner, then the Commissioner shall have the authority to order such out-of-state 
savings institution, out-of-state savings and loan holding company or out-of-state bank 
holding company, or any subsidiary of the foregoing, to remedy such violation by a date 
certain, or to cease and desist from operating in an unsafe and unsound manner, in 
default of which the Commissioner shall have the authority to order such out-of-state 
savings institution, out-of-state savings and loan holding company or out-of-state bank 
holding company, or any subsidiary of the foregoing, to divest itself of any shares or 
assets of any existing Delaware savings bank which it has acquired under this 
subchapter. The procedure governing such divestiture, and the authority of the 
Commissioner to enforce an order directing the same against an out-of-state savings 
institution, out-of-state savings and loan holding company or out-of-state bank holding 
company shall be the same as provided in relation to an out-of-state bank holding 
company in subsections (c) and (d) of §807 of this Chapter 8. 


§836. Powers of an Acquired, Existing Savings Bank 


(a) Nothing contained in this Chapter 8 shall be construed as abridging the 
rights, powers and authorities granted to any existing Delaware savings bank acquired 
under its charter, the provisions of this title, or any other current, former or future 
law of the State of Delaware or the United States governing the formation, conversion, 
merger, corporate powers, branching, operation or dissolution of a Delaware savings bank. 


(b) The stockholders of any existing Delaware savings bank owning a majority of 
the voting stock of such Delaware savings bank, or a majority of the board of directors 
of any existing Delaware savings bank which has not issued voting stock, may, prior to 
or following the effective date of this section, elect to be exempt from the provisions 
of §832 this subchapter. Once such existing Delaware savings bank shall have submitted 
adequate proof to the Commissioner of its election to be exempt from the provisions of 
this subchapter, the Commissioner shall give public notice in a manner he deems to be 
appropriate that such institution {is no longer an existing Delaware savings bank for 
purposes of this subchapter. An existing Delaware savings bank may at any time withdraw 
its election to be exempt in the same manner. 


§837. Scope: construction 


This subchapter deals with the conditions under which out-of-state savings 
institutions, out-of-state savings and loan holding companies and out-of-state bank 
holding companies may acquire a Delaware savings bank or a Delaware savings and loan 
holding company; it shall not be construed to have any applicability to Part III of the 
Delaware Banking Code relating to building and loan associations nor to constitute any 
authority for the acquisition of Delaware building and loan associations.” 
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Section 4. If any provisions of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of this Act if this Act can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared severable provided, 
that if this subchapter is for any reason found by a final order subject to no further 
judicial review, entered by a court of competent jurisdiction of this State or of the 
United States, to permit the acquisition of an existing Delaware savings bank or Delaware 
savings and loan holding company by an out-of-state savings institution, out-of-state and 
loan holding company or out-of-state bank holding company not located in a eligible state 
then no out-of-state savings institution, out-of-state savings and loan holding company or 
out-of-state bank holding company or any subsidiary thereof, may therafter acquire existing 
Delaware Savings banks or Delaware savings and loan holding companies pursuant to this Act. 


Section 5. With the exception of §836 of Subchapter III of Chapter 8, Title 5, Delaware 


Code, which Section shall be effective upon adoption, the provisions of this Act shall be 
effective on January 1, 1988. 


Approved May 21, 1987. 


CHAPTER 34 
FORMERLY 


HOUSE BILL NO. 77 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 66, TITLE 16, DELAWARE CODE, RELATING TO LIABILITY IN THE 
PERFORMANCE OF INSTRUCTIONAL SERVICE FOR THE DELAWARE STATE FIRE SCHOOL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 66, Title 16, of the Delaware Code, by adding thereto a new 
§6616A to read as follows: 


"§6616A. Liability in the Performance of Instructional Service 


(a) No full-time or part-time instructor certified, assigned, approved or 
contracted by the Delaware State Fire School who in good faith provides instructional 
services shall be liable for any civil damages as a result of issuing such instructions 
untess guilty of gross or witlful negligence. 


(b) No university, college or medical facility, nor any other entity nor any of 
its faculty members, participating in good faith as part of an approved Delaware State 
Fire School training or educational program, shall be liable for any civil damages as a 
result of any primary or continuing training or educational practice by any enrolled 
students unless guilty of gross or willful negligence. 


Approved June 2, 1987. 
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CHAPTER 35 
FORMERLY 


SENATE BILL NO. 95 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND PART VII, TITLE 16 OF THE DELAWARE CODE RELATING TO HEALTH AND SAFETY AND 
CHAPTER 69, TITLE 29 OF THE DELAWARE CODE AS IT RELATES TO PUBLIC WORKS CONTRACTS; AND 
PROVIDING FOR THE REGULATION OF ASBESTOS AND PERSONS WHO ABATE OR OTHERWISE WORK WITH 


ASBESTOS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Part VII, Title 16 of the Delaware Code by adding a new Chapter, 
designated as Chapter 78, which new Chapter shall read as follows: 


"CHAPTER 78. ASBESTOS 


§7801. Statement of Purpose 


The Delaware General Assembly hereby declares that it is in the interest of the 
public to control, reduce, and prevent the exposure of the public to asbestos. It is 
the intent of the General Assembly to ensure the health, safety and welfare of the 
public by regulating the practice of asbestos abatement, particularly in locations where 
the general public can reasonably be expected to have access for the purpose of ensuring 
that such abatement {s performed in such a manner as to minimize exposure to asbestos 


fibers and contamination. 


§7802. Definitions 


The following words, terms and phrases, when used in this Chapter, shall have the 
meanings ascribed to them in this Section, except where the context clearly indicates a 
different meaning: 


(a) '‘Asbestos' includes chrysotile, amosite, crocidolite, tremolite asbestos, 
anthophyllite asbestos, actinolite asbestos, and any of these minerals that has 
been chemically treated and/or altered. 


(b) ‘Asbestos abatement’ shall mean any of the following activities except 
those which may be considered inctdental during normal day to day operations and 
maintenance: 


(1) Demolition or salvage of structures where asbestos is present; 


(2) Removal or encapsulation of materials containing asbestos; 


(3) Construction, alteration, repair, maintenance, demolition or 
renovation of structures, substrates, or any portions thereof, that contain 
asbestos; 


(4) Installation of products containing asbestos; 
(5) Asbestos spill/emergency cleanup; and 


(6) Transportation, disposal, storage, or containment of asbestos, or 
products containing asbestos, on the site or location at which construction, 
alteration, repair, maintenance, demolitton or renovation activities are 


performed. 


(co) ‘Contractor’ shal} mean any corporation, company, assoctation, firm, 
partnership, soctety, joint-stock company, sole proprietorship or individual that 
contracts to perform asbestos abatement, including the removal or encapsulation of 
asbestos. 


(d) ‘Asbestos worker’ shall mean any individual who performs asbestos 
abatement activities and/or work. 


(e) ‘Friable asbestos material’ or ‘friable material’ or ‘asbestos material’ 
shall mean any material containing more than 1 percent asbestos by weight, that 
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hand pressure can crumble, pulverize or reduce to powder when dry, or is already 
dry and pulverized. 


§7803. Certification Required: Fees: Reciprocity 


(a) No contractor shall hold himself out to the public as being certified to 
engage in asbestos abatement, nor shall any contractor use or advertise any title or 
description intending to convey the impression that such contractor is certified to 
engage in asbestos abatement, unless such contractor has been certified in accordance 
with this Chapter. No contractor or asbestos worker shall undertake any asbestos 
abatement work without having first been certified tn accordance with this Chapter. 


(b) No person or contractor may assign, contract with, nor permit any asbestos 
worker to perform asbestos abatement unless such asbestos worker is certified under the 
provisions of this Chapter. 


(c) Any contractor or asbestos worker applying for certification under this 


Chapter shal} meet criteria prescribed by the Department of Administrative Services, 
which may include, but are not timited to the following: 


Contractors 
(1) previous experfence or training in asbestos abatement work; 
(2) type and size of equipment the contractor utilizes in ashestos abatement; 
(3) ability of the contractor to perform asbestos abatement work; 

Asbestos Workers 


(1) physical ability to perform asbestos abatement work without endangering 
the health and safety of themselves or others; 


Seer 


(2) free of any respiratory and/or health disorders which would prevent the 
person from wearing protective respiratory equipment; 


Poest 


(3) completion of a training program in asbestos abatement procedures approved 
by the Department of Administrative Services, and periodic completion of approved 
retraining programs. 


So tecem tit 
So ae 


(d) Any contractor or asbestos worker may apply to the Department of 
Administrative Services for certification to perform asbestos abatement by submitting an 
application in the form specified by the Department of Administrative Services and the 
payment Of such fees as may be established by the Department of Administrative Services. 


(e) The fees for certification required pursuant to this Chapter shall be 
established by the Department of Administrative Services in its rules and regulations. 
The fees may be adjusted perfodically, but shall approximate and reasonably reflect all 
costs necessary to defray the expenses incurred by the Department in operating the 
certification program. 


(f) Asbestos workers certified by other states may request certification by 
reciprocity. The Department of Administrative Services will evaluate each request for 
reciprocity based upon evaluations of the quality of training received and quality of 
the other state’s certification program. 


§7804. Suspension: Revocation; Refusal to Renew 


If the Department of Administrative Services finds that a contractor or asbestos 
worker has violated any provision of this Chapter or any rule, regulation or order 
promulgated or entered pursuant to this Chapter, the Department of Administrative 
Services may immediately suspend, revoke, and/or refuse to renew the certification of 
such contractor or asbestos worker. A hearing may be requested by the contractor or 
asbestos worker within thirty (30) days after written notice has been sent to the 
contractor or asbestos worker by certified mat}. 


If, after a hearing under this Section, the Secretary of Administrative Services 
finds just cause to suspend, revoke or refuse to renew, the contractor or asbestos 
worker shall be given written notice of the decision of the Secretary of Administrative 
Services and the reasons therefor. The decision of the Secretary of Administrative 
Services may be appeated to the Superior Court within thirty (30) days after written 
notice has been sent by certified mail by the Department of Administrative Services. 


68 


Chapter 35 


§7805. r nistratiy Ss 


(a) The Department of Administrative Services shall have the following powers and 
duties and shall give due consideration to Federal Environmental Protection Agency (EPA) 
document 560/5~85-024 June 1985 or later revision, ‘Guidance for Controlling Asbestos 


Containing Materfals in Buildings’ in conducting these duties: 


(t) approve the standards and specifications for al? asbestos abatement funded 
with State monies from any source; 

(2) adopt rules and regulations governing the training requirements and 
certification of contractors and asbestos workers for al) asbestos abatement within 
the State of Delaware; 

(3) approve the selection of contractors and asbestos workers performing 


asbestos abatement for State funded projects based upon qualifications, experience 
and ability to perform asbestos abatement; 


(4) require all State agencies to obtain prior approval for all asbestos 
abatement funded with State monies from any source; 


(5) function as a central location for the receipt and dissemination of 
relevant asbestos information and reports; 


(6) act as Ifaison with any federal and/or state agencies that have other 
programs which may now or hereafter provide funds or assistance in any manner for 


the detection and elimination of friable asbestos; 


(7) during State funded asbestos abatement projects, conduct an on-site 
inspection of all procedures for asbestos abatement; 


(8) have the authority to suspend, revoke, and/or refuse to renew the 
certification of any contractor or asbestos worker for a violation of this Chapter 
or any rules, regulations or orders promulgated or entered pursuant to this Chapter; 


(9) promulgate such rules and regulations as are necessary to implement the 
Provisions of this Chapter, including but not limited to: 


(a) performance standards, practices, and specifications for asbestos 


abatement; 

(b) determination of the minimum scope of work of asbestos abatement to 
which the provisions of this Chapter shall apply; 

(c) requirements for submission of a Notice of Intent to construct, alter, 


repair, maintain, demolish or renovate or to perform asbestos abatement in any 
structure, substrate, or any portion thereof which may contain asbestos; 


(10) establish a Statewide Emergency Abatement Policy to address any asbestos 
abatement whfch was not planned but results from a sudden, unexpected event or 


emergency. 


§7806. Powers and Duties of the Department of Natural Resources and Environmental 


Contro) 


(a) The Department of Natural Resources and Environmental Control 
following powers and duties and shall: 
(1) act as the enforcement arm of the Department of Administrative Services 


with respect to any violations of the provisions of this Chapter and be responsible 
for oversight and enforcement of this Chapter for all asbestos abatement within the 


State of Delaware; 


(2) maintain records and reports as required by the rules and regulations of 
the Department of Natural Resources and Environmental Control and any approprtate 


federal rules and regulations as they may relate to asbestos abatement; 


shall have the 


(3) have the authority to conduct on-site inspections of asbestos abatement in 
both the private and public sectors; 
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(4) promulgate rules and regulations as are necessary to implement the 
enforcement aspects of this Chapter; 


(5) provide the Department of Administrative Services with the appropriate 
evidence and documentation of violations of this Chapter, or any rules, regulations 
or orders promulgated or entered pursuant to this Chapter, which would initiate the 
Department of Administrative Services decertification process. 


§7807. Violations, Penalties, Injunctions 


(a) For purposes of this Section, the term ‘Secretary’ shall mean the Secretary of 
the Department of Natural Resources and Environmental Control. The Secretary shall 
enforce the provisions of this Chapter. 


(b) Any contractor, asbestos worker or person who violates any of the provisions 
of this Chapter, or any rules, regulations or orders promulgated or entered pursuant to 
this Chapter shall be punishable in the following manner, and each day of a continued 
violation shal] be considered as a separate violation: 


(1) a fine of not less than $100.00 and not more than $1,500.00 for each day 
of such violation, if such contractor, asbestos worker or person is certified for 
asbestos abatement under this Chapter. If the contractor, asbestos worker or 
person is not certified for asbestos abatement under this Chapter, the fine shall 
be not less than $500.00, and not more than $1,500.00 for each day of such 
violation. The Justices of the Peace Court shall have original jurisdiction under 
this subsection. 


(2) in addition, for contractors, a civil penalty of not less than $5,000.00 
for each day of such violation, if such contractor is not certified for asbestos 
abatement under this statute. The Superior Court shall have jurisdiction over such 
violations. If the violation is continuing, or is threatening to begin or to 
reoccur, the Secretary may also seek a temporary restraining order or any other 
injunctive relief in the Court of Chancery. 


(c) Any contractor who intentionally, knowingly, or recklessly violates any 
provision of this Chapter, or any rule, regulation or order promulgated or entered 
pursuant to this Chapter shall, upon conviction, be punishable by a fine of not less 
than $2,500.00 nor more than $25,000.00 for each day of such violation and/or 
imprisonment for not more than six (6) months. 


(d) Any contractor who {is found to have violated this Chapter, or any rule, 
requlatton or order promulgated or entered pursuant to this Chapter shall be lfable for 
al? expenses incurred by the Department of Natural Resources and Environmental Control: 
(1) in abating the violation, (2) controlling a pollution incident related to the 
violation, and 3) clean-up and restoration of the environment. 


Such expenses shall include, but not be limited to, the costs of investigation, 
legal assistance, public hearings, materials, equipment, manpower, contractual 
assistance and appropriate salary and overtime pay for all persons, including state 
employees, involved in the effort notwithstanding merit system laws, regulations, or 
rules to the contrary. The Secretary shall submit a detailed billing of expenses to the 
contractor. In the event the contractor desires to challenge the detailed billing 
submitted by the Secretary, the contractor shall request an administrative hearing 
before the Secretary. Testimony at the administrative hearing shall be under oath and 
shall be restricted to issues relating to the billing of expenses submitted by the 
Secretary. A verbatim transcript of testimony at the hearing shall be prepared and 
shall, along with the exhibits and other documents introduced by the Secretary or other 
party, constitute the record. The Secretary shal? make findings of fact based upon the 
record, and enter an order which shal? contain reasons supporting the decision, and 
shall send all parties a copy of the order by certified mail. Any party may appeal the 
Order of the Secretary to the Superior court within thirty (30) days after the order of 
the Secretary has been sent to that party by certified mail. In the event a liable 
person fails or refuses to pay any of the expenses listed in the detailed billing, the 
Secretary may seek to compel payment through the initiation of a civil action in the 
Superior Court. 


(e) Any expenses or civil penalties collected by the Department under this Section 
are hereby appropriated to the Department to carry out the purposes of this Chapter." 


Section 2. Amend §6903, Chapter 69, Title 29 of the Delaware Code by adding a new 
paragraph ¢j) to read as follows: 
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“(j) The selection of any contractor to perform asbestos abatement for State 
funded projects shall be approved by the Department of Administrative Services pursuant 
to the provisions of Chapter 78, Part VII, Title 16 of the Delaware Code.” 


Section 3. If any provision of this Act, or any rule or regulation thereunder shall be 
held invalid, the remainder of this Act or the rules and regulations shal? not be affected 


thereby. 
Section 4. This Act shall not become effective until 90 days after it 1s signed into 
law by the Governor. : 


Approved June 2, 1987. 
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CHAPTER 36 
FORMERLY 


SENATE BILL NO. 91 
AS AMENDED BY SENATE AMENDMENT NOS. 1, 7 AND 10 


AN ACT TO AMEND TITLE 6, CHAPTER SO OF THE DELAWARE CODE RELATING TO AUTOMOBILE WARRANTIES 
AND DISPUTE RESOLUTION PROCEDURES FOR DEFECTIVE AUTOMOBILES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5001(5), Chapter 50, Title 6 of the Delaware Code by inserting 
between the words “motorcycles, which is" and "registered by" the following: 


“leased or bought in Delaware or". 


Section 3. Amend §5003, Chapter 50, Title 6 of the Delaware Code by deleting said 
Section in its entirety and by substituting in lieu thereof the following: 


"§5003. Remedies upon Faiture to Repair 


(a) If the manufacturer, its agent, or its authorized dealer does not conform the 
automobile to any applicable express warranty by repairing or correcting any 
nonconformity after a reasonable number of attempts, the manufacturer shall either 
replace the automobile with a comparable new automobile acceptable to the consumer, or 
repurchase the automobile from the consumer and refund to the consumer the full 
purchase, including all credits and allowances for any trade-in vehicle; provided, 
however, that the consumer shall have the unqualified right to decline a replacement 
automobile and to demand instead a repurchase; 


(b) In instances in which an automobile is replaced by a manufacturer under the 
provisions of this Section, said manufacturer shal) accept return of the automobile and 
reimburse the consumer for any incidental costs, including dealer preparation fees, fees 
for transfer of registration, sales taxes, or other charges or fees incurred by the 
consumer as a result of such replacement. In instances in which an automobile which was 
financed by the manufacturer or its subsidiary, or agent is replaced under the 
provisions of this Section, said manufacturer, subsidiary or agent shall not require the 
consumer to enter into any refinancing agreement for a replacement automobile which 
would create any financial obligations upon such consumer beyond those created by the 
original financing agreement. 


: (c) In instances in which a refund is tendered under the provisions of this 
Section, the manufacturer shall accept return of the automobile from the consumer and 
shall reimburse the consumer for related purchase costs, including sales taxes, 
registration fees, and dealer preparation fees, less: 


(1) a reasonable allowance for the consumer's use of the automobile, not to 
exceed the full purchase price of the automobile multiplied by a fraction which 
consists of the number of mile driven before the consumer first reported the 
nonconformity to the manufacturer, its agent or dealer divided by 100,000 miles, and 


(2) a reasonable allowance for damage not attributable to normal wear and 
tear, but not to include damage resulting from a nonconformity. 


(d) Refunds shall be made to the consumer, and lien holder, if any, as their 
jnterests may appear. 


(e) No authorized dealer shall be held liable by the manufacturer for any refunds 
or automobile replacements in the absence of evidence indicating that dealership repairs 
have been carried out in a manner inconsistent with the manufacturer's instructions." 


Section 4. Amend §5004, Chapter 50, Title 6, Detaware Code, by inserting the word 
"Substantially" at the beginning of subsection (a) (1), and by deleting the words "waiting 
for the dealer to begin or complete" as they appear in subsection (a) (2) thereof, and by 
deleting the words “business days" as they appear in subsection (a) (2) thereof and 
inserting in lieu thereof the words “calendar days”. 


Section 5. Amend §5005, Chapter 50, Title 6 of the Delaware Code by deleting said 
Section in its entirety and by substituting in lieu thereof the following: 


"§5005. Costs and Attorney's Fees in Breach of Warranty Actions 
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In any court action brought under this Chapter by a consumer against the 
manufacturer of an automobile, or the manufacturer's agent or authorized dealer, based 
upon the alleged breach of an express warranty made in connection with the sale of such 
automobile, the court, in its discretion, may award to the plaintiff his costs and 
reasonable attorney's fees or, if the court determines that the action is brought in bad 
faith or is frivolous in nature, may award reasonable attorney's fees to the defendant." 


Section 6. Amend §5007, Chapter 50, Title 6 of the Delaware Code by deleting said 
Section in its entirety and by substituting in lieu thereof the following: 


"§5007. Informal Dispute Settlement Procedure 


(a) If a manufacturer has established an informal settlement procedure that has a 
certificate of approval by the Division of Consumer Affairs, the remedies provided by 
this Chapter shall not be available to any consumer who has not first resorted to such 
procedure. In the event a manufacturer's informal dispute settlement procedure does not 
have a certificate of approval from the Division of Consumer Affairs, a consumer may 
immediately and directly seek the remedies provided by this Chapter. 


(b) The Division of Consumer Affairs shall annually evaluate the operation of 
informal dispute settlement procedures established by manufacturers and shall issue an 
annual certificate of approval to those manufacturers whose procedures comply with the 
provisions of Title 16 Code of Federal Regulations, Part 703 and with the provisions of 
subsections (c), (d), and Ce) of this Section. The Division of Consumer Affairs shall 
suspend the certification of, or decertify any informal dispute settlement which no 
longer complies with said provisions. 


(c) Any manufacturer who has established an informal settlement procedure shall 
file with the Division of Consumer Affairs a copy of each decision of the informal 
dispute settlement procedure within thirty (30) days after the decision is rendered. 


(d) In order to obtain the certification of the Division of Consumer Affairs, a 
manufacturer's informal dispute settlement procedure shall not convene any informal 
dispute settlement hearing or meeting outside the State of Delaware and shall refrain 
from any practices which: 


(1) Delay a decision in any dispute beyond sixty-five (65) days after the date 
on which the consumer initially resorts to the informal dispute settlement 
procedure by written notification that a dispute exists; or 


(2) delay performance of remedies awarded in a settlement beyond thirty (30) 
days after receipt of notice of the consumers acceptance of the decision provided, 
however, that such time limits shall not include periods of time when the consumer 
or the consumer's car is unavailable for the remedies specified in the settlement; 


or 


(3) require the consumer to make the automobile available more than once for 
inspection by a manufacturer's representative or more than once for repair of the 
same nonconformity; or 


(4) fail to- consider in decisions any remedies provided by this Act, such 
remedies to include: 


(A) repair, replacement, and refund, 
(8) reimbursement for related purchase costs; or 


(5) require the consumer to take any action or assume any obligation not 
specifically authorized under the provisions of title 16 Code of Federal 
Regulations, Part 703. 


(e) A manufacturer desiring annual certification of an informal dispute settlement 
procedure shall make application to the Division of Consumer Affairs on forms developed 
by, and shal) provide such information as required by, the Division of Consumer Affairs." 


Section 7. Amend Title 6, Chapter 50 of the Delaware Code by striking the current §5009 
in its entirety and substituting in lfeu thereof a new §5009 to read as follows: 


"g5009. Enforcement 


In addition to any remedies the consumer may have at law or in equity, a violation 
of this Chapter shall be an unlawful practice as defined in §2513 of this Title. The 
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Division of Consumer Affairs shall promulgate rules and regulations in order to 
implement the purposes of this Chapter." 


Section 9. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, in whole or in part, then such invalidity shali not affect 
other provisions or applications of this Act which can be given effect without the invalid 
provision or application, and to that end the provisions of this Act are ‘declared severable. 


Approved June 4, 1987. 
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CHAPTER 37 
FORMERLY 
HOUSE BILL NO. 247 


AN ACT TO PERMIT THE DELAWARE ADJUTANT GENERAL TO PLACE RETIRING MAJOR GENERAL WILLIAM 
OUNCAN ONTO THE RETIRED LIST OF THE DELAWARE NATIONAL GUARD AT THE GRADE OF LIEUTENANT 


GENERAL. 


WHEREAS, subsection (d) of Section 133, Chapter 1, Title 20, Delaware Code permits all 
officers and enlisted personnel who shall have served actively 25 years or more in the 
Oelaware National Guard, upon their own request, to be placed upon the retired list at the 
grade next higher to that held by them at the time of their application, in recognition of 


long and faithful service; and 


WHEREAS, upon his retirement William Duncan will have served actively in the Delaware 
National Guard for 24 years and 4 months; and 


WHEREAS, William Ouncan has also actively served in the United States Army for 2 years, 
1] months and 26 days, the United States Army Reserve for 3 months and 25 days, and the 
Pennsylvania National Guard for 7 years, 5 months and 11 days; and 


WHEREAS, William Ouncan desires to be placed upon the Delaware National Guard retired 
list at the grade next higher to that held by him at the time of his application in 
recognition of his long and faithful service. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. That the Delaware Adjutant General is hereby permitted to place William 


Ouncan upon the Delaware National Guard retired list at the grade of Lieutenant General 
notwithstanding the 25 year minimum requirement found in §133(d), Chapter 1, Title 20, 


Delaware Code. 


Approved June 5, 1987. 
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CHAPTER 3B 
FORMERLY 


SENATE BILL NO. 12 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 54, TITLE 7, DELAWARE CODE RELATING TO ARCHAEOLOGICAL EXCAVATIONS. 


WHEREAS, the Nanticoke tribe has inhabited the Delmarva Peninsula for hundreds upon 
hundreds of years; and 


WHEREAS, the Nanticoke Indian tribe is proud of its heritage and maintains great 
reverence for the honor and dignity of its ancestors and other Indians who once inhabited 
the lands now comprising the State of Delaware and the Delmarva Peninsula; and 


WHEREAS, the reverence and respect owed these ancestors of the Nanticoke tribe and 
other Indians who once inhabited the lands now comprising the State of Delaware and the 
Delmarva Peninsula has been greatly compromised by the excavations and display of the 
skeletal resin of these ancestors at such places as the Island Field Site near South 
Bowers; an 


WHEREAS, these noble ancestors of the Nanticoke and other former native inhabitants 
should be allowed to rest in peace and dignity without having their remains exposed and 
placed on public display; and 


WHEREAS, the Nanticoke Indian tribe is the sole remaining Indian tribe in the State of 
Delaware and thus the sole remaining representative of all of the tribes that once 
inhabited what 1s now Delaware. 


NOW THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Chapter 54, Title 7, Delaware Code by designating the existing 
Sections 5401 and 5402 under a new subchapter entitled ‘Subchapter I. General 
Provisions‘and adding thereto a new subchapter to read as follows: 


“Subchapter II. Archaeological Excavation 


§5403. Archaeological Excavation: Purpose. 
The purpose of this Act is: 


(1) To help provide adequate protection for unmarked human burials and 
human skeletal remains found anywhere within the State except on Federal land; 


(2) To provide adequate protection for unmarked human burfals and human 
skeletal remains not within the jurisdiction of the Medical Examiner that are 
encountered during archaeological excavation, construction, or other ground 
disturbing activities; 


(3) To provide for adequate skeletal analysis of remains removed or 
excavated from unmarked human burials. 


(4) To provide for the dignified and respectful reinterment or other 
disposition of native American skeletal remains. 


§5404. Definitions. 
As used in this Chapter: 


(1) ‘Director’ shall mean DOirector of the Division of Historica) and 
Cultural Affairs/Department of State. 


(2) ‘Human skeletal remains’ or ‘remains’ shall mean any part of the body 
of a deceased human being in any stage of decomposition. 


(3) ‘Professional archaeologist’ shall mean a person having (1) a graduate 
degree in archaeology, anthropology, history, or another related field with a 
specialization in archaeology, (if) a minimum of one year's experience in 
conducting basic archaeological field research, including the excavation and 
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removal of human skeletal remains, and (iii) designed and executed an 
archaeological study and presented written results and interpretations of such 


study. 


(4) ‘Skeletal analyst’ shall mean any person having (1) a graduate degree 
in a fietd involving the study of the human skeleton such as skeletal biology, 
forensic osteology or other relevant aspects of physical anthropology or 
medicine, (414) a minimum of one year's experience in conducting laboratory 
reconstruction and analysis of skeletal remains, including the differentiation 
of the physical characteristics denoting cultural or biological affinity, and 
(444) designed and excecuted as skeletal analysis, and presented the written 
results and interpretations of such analysis. 


(5) ‘Unmarked human burtal' shall mean any interment of human skeletal 
remains for which there exists no grave marker or any other historical 
documentation providing information as to the identify of the deceased. 


(6) ‘Medical Examiner’ shal) be as defined in Chapter 47, Title 29. 


(7) 'Committee' shall mean a body consisting of the Chief of the Nanticoke 
Indian Tribe, two members appointed by the Chief, the Director of the Division 
of Historical and Cultural Affairs of the Department of State and two members 
appointed by the Director and a seventh member from the private sector 
appointed by the Governor. The Committee members shall be residents of the 
State of Delaware and shall serve one-year, renewable terms. 


§5405. Discovery of Remains and Notification of Authorities. 


(a) Any person knowing or having reasonable grounds to believe that unmarked 
human burials or human skeletal remains are being encountered shal} notify 
immediately the Medical Examiner or the Director. 


(b) Unmarked burials or human skeletal remains which are encountered as a 
result of construction or agricultural activities, shall cease immediately upon 
discovery and the Medical Examiner or the Director notified of the discovery. 


(c) Human burials or human skeletal remains which are encountered by a 
professional archaeologist, as a result of survey or excavations must be reported 
to the Director. Excavation and other activities may resume after approval is 
provided by the Director. The treatment, analysis and disposition of the remains 
shall conform to the provisions of this Chapter. 


(d) The Director sha)) notify the Chief Medical Examiner, Department of Health 
and Social Services, of any reported human skeletal remains discovered by a 


professional archaeologist. 


§5406. Jurisdiction Over Remains. 


(a) Subsequent to notification of the discovery of an unmarked human burial or 
human skeletal remains, the Medical Examiner shall certify in writing to the 
Director, as soon as possible, whether the remains come under his jurisdiction. 


(b) If the Medical Examiner determines that the remains come under his 
jurisdiction, he will immediately proceed with an investigation pursuant to Chapter 
47 of Title 29. 


(c) All those remains determined to be not within the jurisdiction of the 
Medical Examiner, shall be within the jurisdiction of the Director. 


§5407. Archaeological Investigation of Human Skeletal Remains. 


All excavations not under the jurisdiction of the Medical Examiner, shall be 
either conducted by, or under the supervision of, a professional archaeologist and 
shall be subject to permission from the landowner. All permissible excavations 
shall be conducted in accordance with the regulations promulgated for this Chapter. 


§5408. Consultation, Analysis and Disposition. 


(a) The Committee shall be notified of all skeletal remains determined to be 
Native American within 5 days of discovery. Within 60 days of notification, the 
Director shall provide the Committee with a written plan for the treatment and 
ultimate disposition of the Native American skeletal remains. 
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(b>) The Director shall publish notice of al] excavations of human skeletal 
remains other than Native American, at least once per week for two successive weeks 
in a newspaper of general circulation in the county where the burials or skeletal 
remains were situated, in an effort to determine the identity or next of kin or 
both of the deceased. Treatment and ultimate disposition of the skeletal remains 
shall be subject to the written permission of the next of kin who notify the 
director within 30 days of the last published notice. The Director shall provide 
next of kin with a written plan for treatment and ultimate disposition of human 
skeletal remains. 


(c) All skeletal analysis conducted pursuant to this Chapter shall be 
undertaken only by a Skeletal Analyst as defined in Section 5404(4) of this Chapter. 


(d) Any previously excavated skeletal remains of Native Americans of the State 
of Delaware which are on display or remain uncovered as of the effective date of 
this Section shall be reinterred within one year. Treatment and disposition of all 
Native American remains discovered after enactment shall be determined by the 
Committee or if direct descent can be determined, by the next-of-kin. In any 
event, native American skeletal remains discovered after enactment, shall be 
reinterred within 90 days unless an extension is granted by the Committee. 
Ultimate disposition of al] non-Native American remains shall be determined by the 
next-of-kin, if known. If next-of-kin are unknown, disposition shall be determined 
by the Director. All costs associated with reinterment of human skeletal remians 
must be borne by the next-of-kin, if known. 


§5409. Prohibited Acts. 
No person, unless acting pursuant to Chapter 47 of Title 29, shall: 


(a) Knowingly acquire any human skeletal remains removed from unmarked burials 
in Delaware, except {n accordance with the provisions of this Act. 


(b) Knowingly sell any human skeletal remains acquired from unmarked burials in 
Delaware. 


(c) Knowingly exhibit human skeletal remains. 


§5410. Exceptions. 


(a) Human skeletal remains acquired from commercial biological supply houses or 
through medical means are not subject to the provisions of this Act. 


{b) Human skeletal remains determined to be within the jurisdiction of the 
Medical Examiner are not subject to the prohibitions contained in this Act. 


(c) Human skeletal remains acquired through archaeological excavations under 
the supervision of a professional archaeologist are not subject to the prohibitions 
as aprovided in Section 5409(a) of this Title. 


§5411. Penalties. 


Any person who violates Section 5409 of this Chapter shall upon conviction be 
sentenced to pay a fine not less than $1,000 nor more than $10,000 or be imprisoned 
not more than 2 years or both. The Superior Court shall have jurisdiction of 
offenses under this Chapter." 


Approved June 5, 1987. 
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FORMERLY 


HOUSE BILL NO. 115 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT AUTHORIZING THE CITY OF REHOBOTH BEACH TO ISSUE PROMISSORY NOTES OR CERTIFICATES OF 
INDEBTEONESS IN AN AMOUNT NOT TO EXCEED $1,100,000 TO PROVIDE INTERIM FINANCING FOR THE 
EXPANSION OF THE REHOBOTH BEACH SEWAGE TREATMENT FACILITIES. 


WHEREAS, the City of Rehoboth Beach has sold bonds in the principal amount of $3,000,000 
to finance the construction of improvements to its sewer system; and 


WHEREAS, additional funds for the project are provided by the City, by other users, the 
State of Delaware and the Environmental Protection Agency; and 


WHEREAS, there is a time lag between the dates when bills due to Engineers and 
Contractors working on the project are payable and when funds are received by the City from 


the aforesaid sources; and 


WHEREAS, the City expects to have a temporary shortfall of funds in the approximate 
amount of $1,100,000 arising out of the aforesaid lag in receipt of funds. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. The City of Rehoboth Beach is hereby authorized to borrow money and to issue 
promissory notes or other certificates of indebtedness to secure the repayment thereof on 
the full faith and credit of the City of Rehoboth Beach, not to exceed in the aggregate the 
principal amount of $1,100,000 without regard to any debt limitation contained in its 
charter or in any other law for the purpose of providing financing for the expansion of the 
Rehoboth Beach Sewage Treatment Facilities. 


Section 2. Any sum or sums sO borrowed shal} be secured by a promissory note or other 
certificate of indebtedness of the City of Rehoboth Beach duly authorized by a resolution 
adopted by the Commissioners of Rehoboth Beach and signed by the Mayor of the City of 
Rehoboth Beach and attested by the Secretary of the Commissioners of Rehoboth Beach with 
the corporate seal affixed and no officer or commissioner shall be Iiable for the payments 
of such promissory note or other certificate of indebtedness because it is signed by them 
as officials of the City and is authorized by resolution of the Commissioners of Rehoboth 
Beach. Said promissiory notes or other certificates of indebtedness shat} be dated, shall 
bear interest at a rate or rates as may be determined by the Commissioners of Rehoboth 
Beach and shall mature at such time or times not exceeding three years and shall contain 
such other terms and conditions as may be fixed by the Commissioners of Rehoboth Beach. 


Section 3. The full faith and credit of the City of Rehoboth Beach shall be pledged for 
the repayment of the principal and interest on Said promissory notes or certificates of 
indebtedness issued hereunder which shall be general obligations of the City of Rehoboth 


Beach. 

Section 4. Such promissory notes or other certificates of indebtedness issued hereunder 
shall be exempt from all taxation by the State of Delaware or by any political subdivision, 
municipality, agency or authority thereof. 


Section 5. Any promissory notes or certificates of indebtedness issued by the City of 
Rehoboth Beach hereunder may be sold by the City at either private or public sale and in 
such manner and for such price, but not less than par value, as the Board of Commissioners 
of Rehoboth Beach may determine to be for the best interest of the City. 


Approved June 10, 1987. 
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CHAPTER 40 
FORMERLY 
HOUSE BILL NO. 76 


AN ACT TO AMEND AN ACT BEING CHAPTER 166, VOLUME 37, LAWS OF DELAWARE, AS AMENDED BY 
CHAPTER 122 VOLUME 38, CHAPTER 165 VOLUME 41, CHAPTER 185 VOLUME 43, CHAPTER 186 VOLUME 
43, CHAPTER 187 VOLUME 43, CHAPTER 220 VOLUME 46, CHAPTER 279 VOLUME 46, CHAPTER 20 
VOLUME 47, CHAPTER 65 VOLUME 48, CHAPTER 108 VOLUME 48, CHAPTER 211 VOLUME 57, CHAPTER 
85 VOLUME 58, CHAPTER 193 VOLUME 59, CHAPTER 182 VOLUME 65 AND CHAPTER 250 VOLUME 65, 
LAWS OF DELAWARE, ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF SELBYVILLE" TO INCREASE 
THE AMOUNT OF TAXES THAT MAY BE RAISED IN ANY. ONE YEAR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 8, Chapter 166, Volume 37, Laws of Delaware, as amended by 
Chapter 122 Volume 38, Chapter 165 Volume 41, Chapter 185 Volume 43, Chapter 186 Volume 43, 
Chapter 187 Volume 43, Chapter 220 Volume 46, Chapter 279 Volume 46, Chapter 20 Volume 47, 
Chapter 65 Volume 48, Chapter 108 Volume 48, Chapter 211 Volume 57, Chapter 85 Volume 58, 
Chapter 193 Volume 59, Chapter 182 Volume 65 and Chapter 250 Volume 65, Laws of Delaware, 
by striking the words and figures “One Hundred Thousand Oollars ($100,0D0.00)" as the same 
appear in said Sectton and substituting in lieu thereof the words and figures “Five Hundred 
Thousand Dollars ($500,000.00)". 


Approved June 12, 1987. 
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CHAPTER 41 
FORMERLY 
SENATE BILL NO. 82 


AN ACT TO AMEND TITLE 21 AND TITLE 30 OF THE DELAWARE CODE RELATING TO MOTOR VEHICLES WHICH 
ARE EXEMPT FROM CERTAIN FEES; AND PROVIDING THAT RED CROSS VEHICLES SHALL BE EXEMPT FROM 


SUCH FEES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2159, Chapter 21, Part II, Title 21 of the Delaware Code by striking 
subsection (a) in its entirety, and substituting in lieu thereof the following: 


“(a) The following motor vehicles shall be registered, but shall be exempt from 
the payment of registration fees: 


(1) All motor vehicles of the State or any governmental agency thereof, 
including school buses owned by private contractors holding valid pupil 
transportation contracts with a school district or with the State Board of 
Education, or of any fire department, fire engine company, police department or any 
county or incorporated city or town thereof, used exclusively in the performance of 
the principal's, official's, employee’s or agent’s respective functions or duties; 


(2) All motor ambulances owned and used by any agency in this State for 
charitable purposes, or for the benefit of any hospital or hospitals in this State; 


(3) All motor vehicles owned by any veteran's organization, and used by such 
organization in charitable or public welfare work; 


(4) All motor vehicles owned and used by the Delaware Civil Air Patrol (CAP) 
registered in this State, and used by such organization for its respective 
functions or duties; and 


(5) All motor vehicles owned by the American Red Cross, and used by such 
organization in charitable or public welfare work. 


The Secretary shall furnish, without cost, certain number and registration plates for all 
such vehicles, of such design as will distinguish them from other plates for which fees are 
paid. Number and registration plates for certain motor vehicles of the fire departments 
and fire companies of this State shall have such design and bear such numbers, words and 
letters as are provided in subsection (b) of this Section. Nothing herein contained shall 
be construed as exempting such vehicles from the requirement of inspection." 


Section 2. Amend Subsection (a), Section 3002, Chapter 30, Title 30 of the Delaware 
Code by striking paragraph (6) of said subsection, and substituting in lieu thereof the 
following: 


"(6) All motor vehicles, trailers or motorcycles purchased, transferred, 
registered, owned, operated or used by: this State, its agencies and departments; any 
political subdivision of the State; the American Legion; Veterans of Foreign Wars; any 
volunteer fire company; the Delaware Civil Air Patrol; and the American Red Cross; or" 


Approved June 15, 19B7. 
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CHAPTER 42 
FORMERLY 
SENATE BILL NO. 42 
AN ACT TO AMENO CHAPTER 21, TITLE 19, OF THE DELAWARE CODE RELATING TO THE DUTIES OF THE 
SUT RUE IOR OF ACCOUNTS IN APPROVING DISBURSEMENTS MADE BY THE INDUSTRIAL ACCIDENT 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2107(b), Subchapter I, Chapter 21, Titie 19, of the Oelaware 
Code by striking the words "and approved by the State Auditor of Accounts" in their 
entirety. 


Approved June 15, 1987. 


CHAPTER 43 
FORMERLY 


SENATE BILL NO. 54 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND SUBCHAPTER VI, CHAPTER 7, TITLE 7, DELAWARE CODE, RELATING TO RACCOON 
TRAPPING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of aj) 
members etected to each House thereof concurring therein): 


Section 1. Amend §791(d), Subchapter VI, Chapter 7, Title 7, Delaware Code, by adding 
thereto the following: 


"; provided, however, that this subsection shall not apply to lands in Kent County 
lying east of the center tine of Rt. 113, north of the Sussex County line, and south of 
the St. Jones River.” 


Approved June 17, 1987. 


CHAPTER 44 
FORMERLY 
HOUSE BILL NO. 123 
AN ACT TO AMEND AN ACT BEING VOLUME 63, CHAPTER 64, LAWS OF DELAWARE AS AMENOEO BY VOLUME 
63, CHAPTER 245, LAWS OF DELAWARE ENTITLED AN ACT TO REINCORPORATE THE TOWN OF OCEAN 
VIEW IN SUSSEX COUNTY, DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Article II, Section 2.102(e), Volume 63, Chapter 64, Laws of Delaware, 
as amended by Volume 63, Chapter 245, Laws of Delaware by deleting the words "no license 
fee shal] exceed $50.00 per year" as they appear therein and substituting in lieu thereof 
the words "no license fee shall exceed $400.00 per year". 


Approved June 18, 1987. 
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CHAPTER 45 
FORMERLY 
SENATE BILL NO. 65 


AN ACT TO AMEND TITLE 18, DELAWARE CODE RELATING TO INSURANCE AND A SEALED CONTAINER 
DEFENSE IN PRODUCT LIABILITY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 18, Delaware Code by adding a new Chapter 70 thereto which shall 
read as follows: 


"CHAPTER 70. SEALED CONTAINER DEFENSE IN PRODUCT LIABILITY 


§7001. Seated Container Defense in Product Liability. 


(a) In this Section, the following words have the meanings indicated. 


(1)¢i) *Manufacturer' means a designer, assembier, fabricator, constructor, 
compounder, producer, or processor of any product or its component parts. 


(414i) = 'Manufacturer’ includes an entity not otherwise a manufacturer that 
imports a product or otherwise holds itself out as a manufacturer. 


(2) ‘Product’ means any tangible article, including attachments, accessories 
and component parts and accompanying labels, warnings, instructions and packaging. 


(3) ‘*Sealed container’ means a box, container, package, wrapping, encasement 
or housing of any nature that covers a product so that it would be unreasonable to 
expect a seller to detect or discover the existence of a dangerous or defective 
condition in the product. A product shall be deemed to be in a sealed container if 
the product, by its mature and design, {4s encased or sold in any other manner 
making it unreasonable to expect a seller to detect or discover the existence of a 
dangerous or defective condition. 


(4)(14) Seller’ means a wholesaler, distributor, retailer or other individual 
or entity other than a manufacturer that is regularly engaged in the selling of a 
product whether the sale is for resale by the purchaser or is for use or 
consumption by the ultimate consumer. 


(ii) 'Setler' includes a lessor or bailor regularly engaged in the business of 
the lease or bailment of the product. 


(5) ‘Similar product’ means another article of the same design produced by the 
same manufacturer. 


(b) Elements of defense to action against product's seller. It shall be a defense 
to an action against a seller of a product for property damage or personal injury 
allegedly caused by the defective design or manufacture of a product if the seller 


establishes that: 


(1) The product was acquired and then sold or teased by the seller in a sealed 
container and in unaltered form; 


(2) The seller had no knowledge of the defect; 


(3) The seller in the performance of the duties he performed or while the 
product was in his possession could not have discovered the defect while exercising 


reasonable care; 


(4) The seller did not manufacture, produce, design or designate the 
specifications for the product which conduct was the proximate and substantial 
cause of the claimant’s injury; and 


(5) The seller did not alter, modify, assemble or mishandle the product while 
in the seller's possession in a manner which was the proximate and substantial 


cause of the claimant’s injury; and 


(6) The seller had not received notice of the defect from purchasers of 
similar products. 
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(c) Defense not available. The defense provided in Subsection (b) of this Section 
is not available if: 


(1) The claimant is unable to identify the manufacturer through reasonable 
effort; 


(2) The manufacturer is insolvent, immune from suit, or not subject to suit in 
Delaware; or 


(3) The seller made any express warranties, the breach of which were the 
proximate and substantial cause of the claimant's injury. 


(d) Summary judgment; reinstatement of action. 


(1) Except in an action based on an expressed indemnity agreement, if the 
seller shows by unrebutted facts that he had satisfied Subsection (b) of this 
Section and that Subsection (c) of this Section does not apply, summary judgment 
shall be entered in his favor as to the original or third party actions. 


(2) Notwithstanding the granting of a motion for summary judgment pursuant to 
Subsection (d)(1) of this Section, the seller wilt thereafter continue to be 
treated as though he were still a party for atl purposes of discovery inctuding the 
uses thereof. 


(3) On a subsequent showing of the occurrence of any condition described in 
Subsection (c) of this Section or that one or more of the conditions of Subsection 
(b) of this Section did not exist, during the pending litigation, the actions 
dismissed by summary judgment pursuant to Subsection (d)(1) of this Section shall 
be reinstated and are not barred by the passage of time.” 


Approved June 18, 1987. 
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CHAPTER 46 
FORMERLY 
SENATE BILL NO. 133 


ACT TO AMEND CHAPTER 22, TITLE 16, DELAWARE CODE, RELATING TO IMMUNITY TO CERTAIN 
PERSONS FOR ACTS UNDERTAKEN PURSUANT TO THE UNIFORM ALCOHOLISM AND INTOXICATION 


TREATMENT ACT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2211, Chapter 22, Title 16, Delaware Code, by striking paragraph (f) 
its entirety. 


Section 2. Amend Chapter 22, Title 16, Delaware Code, by adding thereto a new section 
be designated as §2232 to read as follows: 


"§2232. Immunity of Persons Acting in Compliance with Provisions of this Chapter 


(a) Any law-enforcement officer, member of emergency service patrol, licensed 
physician, qualified person acting under the supervision of a licensed physician, or 
administrator of an approved public treatment facility who acts in compliance with 
§2210; §2211; §2212 or §2213 of this Chapter shall not be subject to, and shall be 
immune from, claim, suit, liability, damages or any other recourse, civil or criminal, 
for any harm resulting from any act or proceeding, decision or determination undertaken 
or performed or recommendation made unless such harm was intentional or the result of 
willful or wanton misconduct on his part. 


(b) The employer(s) or agent(s) of any law-enforcement officer, member of 
emergency service patrol, licensed physician, qualified person acting under the 
supervision of a licensed physician, or administrator of an approved public treatment 
facility who acts in compliance with §2210; §2211; §2212 or §2213 of this Chapter shall 
not be subject to, and shall be immune from, claim, suit, Hlability, damages or any 
other recourse, civil or criminal, for any harm resulting from any act or proceeding, 
decision or determination undertaken or performed or recommendation made by such 
employee(s) or agent(s) unless such harm was intentional or the result of willful or 
wanton misconduct on the part of the employee or agent which was approved or condoned by 


the employer." 
Approved June 18, 1987. 
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CHAPTER 47 
FORMERLY 
SENATE BILL NO. 134 


AN ACT TO AMEND CHAPTER 79, SUBCHAPTER 1, TITLE 29, OF THE DELAWARE CODE, TO INCREASE THE 
MEMBERSHIP OF THE COUNCIL ON THE AGING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7915(c), Chapter 79, Subchapter 1, Title 29, Delaware Code, by 
striking the number "9" and substitute in lieu thereof the number "11." 


Section 2. Amend §7915(c), Chapter 79, Subchapter 1, Title 29, by striking the phrase 
"1 member shall be an at-large representative who shall reside anywhere in New Castle 
County," and substitute in lieu thereof the phrase "3 members shall be at-large 
representatives who shall reside anywhere in New Castle County." 


Section 3. Amend §7915(d), Chapter 79, Subchapter 1, Title 29, Delaware Code, by 
ser ibing the number "4" wherever it appears in said section and substitute in lieu thereof 
the number "5," 


Section 4. Amend §7915(d), Chapter 79, Subchapter 1, Title 29, Delaware Code, by 
striking the number "5" and substitute in lieu thereof the number "6." 


Section 5. . Amend §7915(d), Chapter 79, Subchapter 1, Title 29, Delaware Code, by 
striking the number "3" where it appears in the first sentence of §7915(d) and insert in 
lieu thereof the number "4," 


Approved June 19, 1987. 


CHAPTER 48 
FORMERLY 
SENATE BILL NO. 135 


AN ACT TO AMEND CHAPTER 37, TITLE 31, DELAWARE CODE, RELATING TO THE ELDERLY HOUSING 
COUNSELING PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. AMEND Chapter 37, Title 31, Delaware Code by striking the title "Home 
Counseling Center for Senior Citizens" and substitute in lieu thereof the title "ELDERLY 


HOUSING COUNSELING PROGRAM. " 


Section 2. AMEND Chapter 37, Title 31, Delaware Code by striking the phrase "Home 
Counseling Center for Senior Citizens" wherever it occurs in the text, and substitute in 
lieu thereof the phrase "Elderly Housing Counseling Program." 


FURTHER AMEND Chapter 37, Title 31, Delaware Code by striking the phrase “Home 
Counseling Center" wherever it occurs in the text, and substitute in lieu thereof the 


phrase "Housing Counseling Program." 


FURTHER AMEND Chapter 37, Title 31, Delaware Code by striking the word “Center" wherever 
it occurs in the text, and substitute in lieu thereof the word "Program." 


Section 3. AMEND §3704(2), Title 31, Delaware Code by striking the words "Directly 
implement," and substitute in lieu thereof the words "Facilitate the establishment of.” 


FURTHER AMEND §3704 by adding thereto a new subsection (9) to read as follows: 


"(9) Evaluate the Program and report annually to the Secretary of the Department 
of Health and Social Services, who shall make the report available to the General 
Assembly. The evaluation should include the systematic collection and analysis of 
client utilization data including, but not limited to, number of clients counseled, 
number of clients who are participating in various residential alternatives as a result 
of this program, and the cost effectiveness of the program." 


Approved June 19, 1987. 


CHAPTER 49 
FORMERLY 
SENATE BILL NO. 136 ; 
AN ACT TO AMEND CHAPTER 39, TITLE 31, DELAWARE CODE RELATING TO ADULT PROTECTIVE SERVICES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. AMEND §3902(10), Title 31, Delaware Code by inserting "or actual" between 
“threatened” and “abuse.” 


Section 2. AMEND §3904(a), Title 31, Delaware Code by striking "with the person's 
consent or pursuant to Court order, to assist that person in’ performing the activities of 
daily living, in maintaining independent living arrangements, or avoiding hazardous living 
conditions." and substituting “in an emergency situation as defined in Section 3902." 


Section 3. AMEND §3908(b){3), Title 31, Delaware Code by striking the phrase "only for 
one (1) week period" and substituting "for a maximum of ninety days." 


Section 4. AMEND §3908(b)(3), Title 31, Delaware Code by adding a new sentence to said 
Section to read as follows: 


“During this. period the infirm person may petition the Court to have the emergency 
order removed." 


Section 5. AMEND §3910¢a), Title 31, Delaware Code by inserting "and is in need of 
protective services as defined in Section 3904 of this Chapter” between "title" and “shall.” 


Section 6. AMEND §3910¢b), Title 31, Delaware Code by striking "shall" as it appears in 
the second sentence of that paragraph and substituting in lieu thereof “may." 


Section 7. AMEND §3910, Title 31, Delaware Code by adding thereto a new subsection (c) 
to read as follows: "(c) Anyone participating in good faith in the making of a report 
pursuant to this Chapter shall have immunity from any liability, civil or criminal that 
might otherwise exist and such immunity shall extend to participation in any judicial 
proceedings resulting from such report." 


Approved June 18, 1987. 


CHAPTER 50 
FORMERLY 
SENATE BILL NO. 153 


AN ACT TO AMEND SUBCHAPTER II, CHAPTER I, TITLE 26, DELAWARE CODE, RELATING TO THE PUBLIC 
SERVICE COMMISSION AND PUBLIC UTILITIES; AND PROVIDING FOR THE ESTABLISHMENT OF SERVICE 
TERRITORIES FOR REGULATEO PUBLIC UTILITIES PROVIDING RETAIL ELECTRIC SERVICE SUBJECT TO 
THE JURISDICTION OF THE PUBLIC SERVICE COMMISSION. 


WHEREAS, the General Assembly finds and declares that it is in the public interest to 
provide for the establishment of service territories within the State of Delaware for 
public utilities which provide retail electric service subject to the jurisdiction of the 
Public Service Commission so as to avoid duplication of facilities by such utilities; to 
preserve and enhance the State's physical environment; to minimize inconvenience, 
diminished efficiency and higher cost in serving retail customers; and that in the interest 
of public convenience and necessity, the State should be divided into territories within 
which such public utilities shall be obligated and allowed to provide service; and that the 
Delaware Public Service Commission be specifically empowered and directed to administer the 
division of such territories. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter II, Chapter I, Title 26, Delaware Code by redesignating 
§203 as §203A and inserting a new section as follows: 


"§203B. Service Territories for Electric Utilities 


(a) Subject to the provisions of §202, the Commission shall, upon notice and after 
hearing, establish boundaries throughout the State within which those public utilities 
providing retail electric service subject to Commission jurisdiction shall have the 
obligation and authority to provide retail electric service. All certificates of public 
convenience and necessity granted by the Commission shall be issued or amended to 
reflect such boundaries. Upon establishment, re-establishment or adjustment of any such 
boundaries the Commission shall cause to issue maps designating and certifying the 
territorial boundaries within which such public utilities shall be authorized and 
obligated to provide service. 


(b) In acting under this section, the Commission shall consider among other 
pertinent factors, which of two or more public utilities subject to its jurisdiction: 


(1) had existing distribution facilities in nearest proximity to a designated 
area as of January 1, 1987; 


(2) was the first to furnish retail service to, or in close proximity to, a 
designated area; 


(3) can install and/or upgrade its facilities to furnish service to a 
designated area with the smaller amount of additional investment; and 


(4) is demonstrably capable of providing adequate and reliable service to a 
designated area within a reasonable period of time and in a feasible manner. 


(c) In acting under subsection 203B(b), the Commission shall give no consideration 
to the location or existence of transmission facilities. 


(d) In establishing service territory boundaries under this section, the 
Commission shall provide that any customer which, as of the date such boundarfes are 
set, was receiving retail electric service from a public utility other than the public 
utilfty within whose service territory such customer {is located, shall continue to 
receive such service from the same public utility unless both public utilities agree 
that service shall be provided by the public utility to whom that service territory has 
been allocated; and further provided that the Commission may prohibit such a change 
whenever it determines, after notice and hearing, that such change will not be in the 
public interest. 


(e) If the Commission, after notice and hearing, shall determine that service 
being furnished or proposed to be furnished by a public utility subject to its 
jurisdiction to a customer or prospective customer within its service territory fs 
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substantially inadequate and is not likely to be made adequate, or otherwise exceeds the 
capacity of that public utility to provide adequate service within a reasonable time 
the Commission may authorize another public utility to provide service to such customer. 


(f) After the establishment of retail electric service territories under this 
section, two or more public utilities subject to Commission jurisdiction may from time 
to time hereafter apply to the Commission for adjustment of their adjoining retail 
electric service territories, and, if the Commission determines, after notice and 
hearing, that such adjustment is in the public interest, {it shall approve such 
adjustment and, to the extent required cause revised maps to reflect such adjustment to 
be prepared. 


(g) Except as otherwise provided herein, each retail electric supplier which is 
otherwise subject to the jurisdiction of the Commission shall have the exclusive right 
to furnish retail electric service to all electric-consuming facilities located within 
its certificated territory, and shatl not furnish, make available, render, or extend its 
retail electric service to a consumer for use in electric-consuming facilities located 
within the certificated territory of another retail electric supplier; provided that any 
retail electric supplier may extend or construct its facilities in or through the 
certificated territory of another retail electric supplier, if such extension or 
construction is necessary for such supplier to connect any of its facilities or to serve 
its consumers within its own certificated territory. 


(h) For purposes of this Section 203B: 

(1) ‘Distribution Facilities' shall mean any lines or facilities, equal to or 
less than nominal 25 Ktlovolts in Kent and Sussex Counties and equa) to or less 
than nominal 34.5 Kilovolts in New Castle County, used primarily to divide and 
apportion electrical energy to and among retail electric consumers. 

(2) ‘Transmissfon Factlities’ shal) mean any Tines or facilities, typically 
but not necessarily exceeding 50 Kilovolts, used primarily for transferring large 
quantities of electrical energy at high voltages in bulk from one place to another 
but which do not divide or apportion it among retail electric consumers." 


Section 2. Amend §201, Subchapter II, Chapter I, Title 26, Delaware Code, by inserting 
after the word "facilities" the following: 


", service territories”. 


Section 3. Amend §202(a), Subchapter II, Chapter I, Title 26, Delaware Code, by 
{aserting after the word "facilities" the following: 


", service territories”. 


Approved June 19, 1987. 
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CHAPTER 51 
FORMERLY 


SENATE BILL NO. 28 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 68, PART VI, TITLE 16 OF THE DELAWARE CODE RELATING TO EXEMPTIONS 
FROM CIVIL LIABILITY; AND PROVIDING IMMUNITY FOR THE RENDERING OF EMERGENCY CARE UNDER 
CERTAIN CIRCUMSTANCES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6801 (a), Chapter 68, Title 16 of the Delaware Code by striking the 
words "injured person" and inserting in lieu thereof the following: 


"injured or 111 person or any person in obvious physical distress or discomfort". 


Approved June 24, 1987. 


CHAPTER 52 
FORMERLY 
SENATE BILL NO. 43 


AN ACT TO AMEND CHAPTER 31, TITLE 19, OF THE DELAWARE CODE RELATING TO THE DUTIES OF THE 
STATE AUDITOR AS THEY RELATE TO THE EMPLOYMENT SECURITY COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3132, Subchapter II, Chapter 31, Part III, Title 19, of the 
Delaware Code by striking the words “and State Auditor” as they appear therein. 


Approved June 24, 1987. 
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CHAPTER 53 
FORMERLY 


SENATE BILL NO. 102 
AS AME*:-lu JY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 57, TITLE 15 OF THE DELAWARE CODE RELATING TO COSTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5714, Title 15 of the Delaware Code by deleting the words “upon 
proper warrants and vouchers submitted to the Governor and approved by the Budget Director." 


Approved June 24, 1987. 


CHAPTER 54 
FORMERLY 
SENATE BILL NO. 149 


AN ACT TO AMEND CHAPTER 11, TITLE 29, DELAWARE CODE RELATING TO THE FREQUENCY OF 
LEGISLATIVE COUNCIL MEETINGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1108(a), Title 29, Delaware Code, by striking the words “at least 
once every 3 months" as they appear in the first sentence thereof. 


Approved June 24, 1987. 
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CHAPTER 55 
FORMERLY 


HOUSE BILL NO. 71 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 51, TITLE 29 OF THE DELAWARE CODE BY ADDING A NEW SECTION RELATING 
TO THE USE OF STATE MAIL SERVICES AND STATE PAID FOR POSTAGE CHARGES BY STATE EMPLOYEES 


AND OTHERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 51, Title 29 of the Delaware Code by adding a new Section 511B 
to read as follows: 


“Section 511B. Unauthorized Use of State Mail Services and/or of State Paid For Postage 


(a) Any person who uses State mail services and/or State paid for postage for his 
own personal use or for the benefit or use of any person, committee, organization, or 
association not entitled thereto, {1s guilty of a class C misdemeanor and shall be fined 


not more than $300 per each occurrence. 


(b)(1) Except as otherwise provided in this subsection all envelopes, wrappers 
Jabels, or cards used to transmit State paid for mail shall bear in a conspicuous manner 
the words, ‘OFFICIAL BUSINESS, PENALTY FOR PRIVATE USE $300' and an endorsement above 
the warning showing the name of the agency, authority, board, bureau, commission, or 
office from which, or officer from whom, it 1s transmitted. 


(2) The Executive Office of the Governor (DDB 10-01-01) may exempt themselves from 
the requirements of subsection (b),(1). 


(c) Each House of the General Assembly shall prescribe for their respective Houses 
such rules and regulations which shall govern the use of State mail services and State 
paid for postage and they shall take such other action as they consider necessary and 
proper for the Members and Members-elect to conform to the provisions of their 


respective rules." 
Section 2. This Act becomes effective 1B0 days after its enactment. 


Approved June 29, 19B7. 


CHAPTER 56 
FORMERLY 


HOUSE BILL NO. 78 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 28, TITLE 24, DELAWARE CODE, RELATING TO PROFESSIONAL ENGINEERS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2817, Chapter 28, Title 24, Delaware Code, by striking paragraph (1) 
in its entirety and substituting in Tieu thereof the following: 


"(1) Graduates from ABET - Accredited Engineering Curricula 


(a) Graduation with a baccalaureate degree from an engineering curriculum 
accredited by the Accreditation Board for Engineering and Technology (ABET); and 


(b) Professional experience in engineering work of a character satisfactory to 
the Council in the amount of 4 years or more, such experience indicating that the 
applicant is competent to practice as a professional engineer; and 


(c) Successful passing of written examinations totaling 16 hours and meeting 
the additional requirements of §2817(6)." 


Section 2. Amend §2817, Chapter 28, Title 24, Delaware Code, by striking paragraph (2) 
in its éntirety and substituting in lieu thereof a new paragraph (2) to read as follows: 


(2) Graduates from non-ASET - accredited engineering, engineering technology or 
science related to engineering curricula 


(a) Graduation with a baccalaureate degree from a Council approved 4 year 
curriculum in engineering that 1s not ABET accredited, in engineering technology or 
in science related to engineering; and 


(b) Professional experience in engineering work of a character satisfactory to 
the Council in the amount of 8 years or more, such experience indicating that the 
applicant 1s competent to practice as a professional engineer; and 


(c) Successful passing of written examinations totaling 16 hours, and meeting 
the additional requirements of §2817(6)." 


Section 3. Amend §2817(3)(a), Chapter 28, Title 24, Delaware Code, by inserting the 
word “Professional” immediately preceding the word "Experience". 


Section 4. Amend §2817(3)(b), Chapter 28, Title 24, Delaware Code, by striking 
subparagiaeh (b) fn its entirety and substituting in lieu thereof a new subparagraph (b) to 
read as follows: 


“(b) Successful passing of written examinations totaling 16 hours and meeting the 
additional requirements of §2817(6); and”. 


Section 5. Amend §2817(5)(a), Chapter 28, Title 24, Delaware Code, by inserting the 
word “or" immediately following the words "United States" and further striking the words 
"or any foreign country” immediately following the words "District of Columbia”. 


Section 6. Amend §2817(5)(b), Chapter 28, Title 24, Delaware Code, by striking 
subparagraph (b) in its entirety and substituting in lieu thereof a new subparagraph (b) to 


read as follows: 


“(b) A person holding a valid certificate of registration record issued by the 
National Council of Engineering Examiners, whose qualifications meet the requirements of 
this Chapter, may be registered by Council as a professional engineer upon receipt from 
the National Council of Engineering Examiners of a certified copy of such registration 
record, together with the usual application form and fee from the applicant." 


Section 7. Amend §2817(5)(c) of Chapter 28, Title 24, Delaware Code, by striking 
subparagraph (c) and substituting in lieu thereof a new subparagraph (c) to read as follows: 


subsection (e) to read as follows: 
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"(c) If the person who has been registered in Delaware pursuant to §2817(5)(a) or 


(b) of this Chapter has his license to practice revoked in the state in which the person 
was registered at the time registration in Delaware through comity was sought, then the 
authorization issued in Delaware shall be automatically revoked following 30 days' © 
written notice from the Council unless the person makes application to the Council for 
consideration for retaining the Delaware authorization and the Council acts favorably on 
such application.” 


Section 8. Amend §2817(6), Chapter 28, Title 24, Delaware Code, by adding thereto three 
(3) new subparagraphs (d), ¢e), and (f) to read as follows: 


"(d) The required 16-hour written examinations shall consist of an 8-hour 
Fundamentals of Engineering examination and an 8-hour Principles and Practice of 
Engineering examination furnished by, and scored by, the National Council of Engineering 


Examiners. 


(e) The examination in the Fundamentals of Engineering shall be taken after 
graduation, except !t may be taken by a college or university senior in good academic 
standing in a curriculum leading to a baccalaureate degree in engineering, related 
science or engineering technology. The Council may permit other students in such 
curricula to take the Fundamentals of Engineering examination prior to graduation. 


(f) The examination in Principles and Practice of Engineering shall not be taken 
until after the completion of the professional experience requirement. The Council may 
waive this requirement in the case of an applicant who has previously passed the 
examination in any other state, territory, or possession of the United States.” 


Section 9 Amend §2818, Chapter 28, Title 24, Delaware Code, by striking said Section in 
its entirety and substituting in lieu thereof a new §2818 to read as follows: 


"§2818. Experience and Educational Equivalence 


(1) The experience of a full-time faculty member teaching advanced engineering 
subjects in an ABET-accredited engineering curriculum may be accepted as part of the 
professional experience specified in §2817(1) or (2) of this Chapter. 


(2) The award of a master's degree in engineering involving 1 year or more of post 
graduate study tn an engineering curriculum approved by the Council may be accepted as 1 
year of professional experience required in §2817 of this Chapter; or 


(3) The award of a doctor's degree in science or philosophy, with or without a 
master's degree, involving full-time post-graduate study in an engineering curriculum 
approved by the Council may be accepted as two years of professional experience 
required in §2817 of this Chapter.” 


Section 10 Amend §2819, Chapter 28, Title 24, Delaware Code, by striking said section 
its entirety and substituting in lieu thereof a new §2819 to read as follows: 


"§2819. Requirements for Certification as an Engineer-jn-Training 


The following shall be considered as minimum satisfactory evidence that the 
applicant is qualified for certification as an engineer-in-training: 


(1)€a) Graduation with a baccalaureate degree from an A8ET-accredited 
engineering curriculum or from a Council-approved curriculum in engineering not 
ABET-accredited, engineering technology or science related to engineering; or 


(b) Age 45 and Council-approved professional experience of 20 years or more; 


and 


(2) Successful passing of an eight-hour written examination in the 
Fundamentals of Engineering.” — 


Section 11. Amend §2821, Chapter 24, Title 28, Delaware Code, by adding thereto a new 
subparagraph (e) to read as follows: 


"(e) A registrant who practices, or offers to practice, engineering under a name 
other than his or her registered name is required to obtain a Certificate of 
Authorization, or to practice under a Certificate of Authorization." 


Section 12. Amend §2808, Chapter 28, Title 24, Delaware Code, by adding a new 
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"Ce) The immediate past president, if not an elected member of Council, shall 
be a non-voting member of the Council." 


Approved June 29, 1987. 
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CHAPTER 57 
FORMERLY 


HOUSE BILL NO. 96 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO CERTAIN FARM EQUIPMENT WARRANTIES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 6, of the Delaware Code by adding thereto a new Chapter 5DA to 
read as follows: 


"CHAPTER 5O0A. FARM EQUIPMENT WARRANTIES 


§5DD1A. Definitions 
As used in this Chapter: 


(a) ‘Consumer’ means a purchaser, other than for purposes of resale, of a new farm 
tractor, a person to whom the new farm tractor is transferred for the same purposes 
during the duration of an express warranty applicable to the farm tractor and any other 
person entitled by the terms of the warranty to enforce the terms of the warranty. In 
the case of an agricultural vehicle within the warranty period, the sale must be made 
through an authorized farm equipment dealer. 


(b) ‘Fair Rental Value' means the rental value calculated in accordance with the 
‘Tractor and Farm Equipment Trade-In Guide’ published by the National farm and Power 
Equipment Dealers Association. 


(c) ‘Farm Tractor’ means any self-propelled vehicle which is designed primarily 
for pullfng or propelling agricultural machinery and implements and {fs used principally 
jn the occupation or business of farming, including an implement of husbandry that {s 


self-propelled. 


(d) ‘Manufacturer’ means a person engaged in the business of manufacturing, 
assembling, or distributing farm tractors, who under normal business conditions during 
the year, manufactures, assembles, or distributes to dealers at least ten new farm 


tractors. 


(e) ‘Manufacturer's Express Warranty, Warranty' mean the written warranty of the 
manufacturer of a new farm tractor of its condition and fitness for use, including any 
terms of conditions precedent to the enforcement of obligations under that warranty. 


(f) 'Nonconformity' means any condition of the farm tractor that makes it 
reasonably unsuitable to use for the purpose for which it was intended. 


(g) ‘Reasonabte Allowance For Prior Use' shall mean no tess than the fair rental 
value of the farm tractor and shall be the sum of: 


(1) that amount attributable to use by the consumer prior to the consumer's 
first report of the nonconformity to the manufacturer or its authorized dealers; 


(2) that amount attributable to use by the consumer during any period 
subsequent to such report of the reported nonconformity; and 


(3) that amount attributable to use by the consumer of the farm tractor 
provided by the manufacturer or {ts authorized dealers while the farm tractor {s 
out of service by reason of repair of the reported nonconformity. 


§50D02A. Notice to Consumer 


At the time of purchase the manufacturer must provide directly to the consumer a 
written statement on a separate piece of paper, in 1D-point all capital type, in 
substantially the fotlowing form: ‘IMPORTANT: IF THIS VEHICLE IS DEFECTIVE, YOU MAY BE 
ENTITLEO UNDER STATE LAW TO REPLACEMENT OF IT OR A REFUND OF ITS PURCHASE PRICE. 
HOWEVER, TO BE ENTITLED TO REFUND OR REPLACEMENT, YOU MUST FIRST NOTIFY THE 
MANUFACTURER, ITS AGENT, OR ITS AUTHORIZED DEALER OF THE PROBLEM IN WRITING AND GIVE 
THEM AN OPPORTUNITY TO REPAIR THE VEHICLE.‘ 


§5D03A. Manufacturer's Duty to Repair 
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If a farm tractor does not conform to applicable express written warranties and the 
consumer reports the nonconformity to the manufacturer and its authorized deater during 
the term of the express written warranties or during the period of one year following 
the date of the original delivery of the farm tractor to the consumer, whichever is 
earlier, the manufacturer or its authorized dealers shall make the repairs necessary to 
make the farm tractor conform to the express written warranties, notwithstanding that 
the repairs are made after the expiration of the warranty term or the one-year period. 
For a self-propelled vehicle this section 1s limited to warranties on the engine and 
power train. 


§5004A. Manufacturer's Duty to Refund or Replace 


(a) If the manufacturer or its authorized dealers are unable to make the farm 
tractor conform to any applicable express written warranty by repairing or correcting 
any condition which substantially impairs the use or market value of the farm tractor to 
the consumer within the time periods and after the number of attempts specified in 
Subsection (b), the manufacturer, through its authorized dealer who sold the farm 
tractor, shall, at the option of the consumer, replace the farm tractor with a 
comparable one, charging the consumer only a reasonable allowance for the consumer's use 
of the farm tractor, or accept the return of the farm tractor from the consumer and 
refund to the consumer the cash purchase price, including sales tax, license fees, 
registration fees, and any similar governmental charges, less a reasonable allowance for 
prior use. Refunds shalt be made to the consumer and lienholder, if any, as their 
interests may appear in the county Recorder of Deeds and/or Secretary of State's 
Office. If no replacement or refund 1s made, the consumer may bring a civil action to 
enforce the obligation. No action may be brought unless the manufacturer has received 
prior direct written notification from or on behalf of the consumer and has been offered 
an opportunity to cure the condition alleged within a reasonable time that 1s not to 
exceed 60 business days. For a self-propelled vehicle, this section is limited to 
warranties on the engine and power train. 


(b) The replacement or refund obligation specified in Subsection (a) shall arise 
{f the manufacturer or its authorized dealers are unable to make the farm tractor 
conform to applicable express written warranties within the express written warranty 
term or during the period of one year following the date of the original physical 
delivery of the farm tractor to the consumer, whichever is the earlier date, and (1) the 
same nonconformity has been subject to repair four or more times by the manufacturer or 
{ts authorized dealers, but such nonconformity continues to exist; or (2) the farm 
tractor 1s out of service by reason of repair of the same nonconformity for a cumulative 
total of 60 or more business days when the service department of the authorized dealer 
in possession of the farm tractor 1s open for purposes of repair, provided that days 
when the consumer has been provided by the manufacturer or its authorized dealers with 
the use of another farm tractor which performs the same function shall not be counted. 


§5005A. Extension of Warranty 


The terms of any express written warranty, the one-year period, and the 60-day 
repair period shall be reasonably extended by any period of time during which repair 
services or replacement parts are not available to the consumer because of a war, 
invasion, or strike, or fire, flood or other natural disaster. 


§5006A. Alternative Dispute Settlement 


If a manufacturer has established, or participates in, an informal dispute 
settlement procedure which substantially complies with the provisions of the Code of 
Federal Regulations, Title 16, Part 703, as amended, and the requirements of this 
section, the provisions of Section SQ04A concerning refunds or replacement do not apply 
to a consumer who has not first used this procedure. 


(b) Findings as Evidence. The findtngs and decisions {in an informal dispute 
settlement procedure shall address and state tn writing whether the consumer would be 
entitled to a refund or replacement under the presumptions and criteria set out in 
Section 5104A and are admissible as nonbinding evidence in any legal action and are not 
subject to further foundation requirements. 


(c) Replacement or Refund. If, in an informal dispute settlement procedure, it is 
decided that a consumer is entitled to a replacement vehicle under Subsection (d) then 
the consumer has the option of selecting and receiving either a replacement vehicle or a 
full refund as authorized by Section 5004A. Any refund selected by a consumer shall 
include all amounts authorized by Section 5004A. 
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(d) In any informal dispute settlement procedure provided for by this section: 


(1) No documents shall be recetved by any informal dispute settlement 
arbitrators unless those documents have been provided to each of the parties in the 
dispute prior to the arbitrator's meeting, with an opportunity for the parties to 
comment on the documents in writing, or with oral presentation at the request of 


the arbitrators; 


(2) 'Nonvoting’ manufacturer or dealer representatives shall not attend or 
participate in the internal dispute settlement procedures unless the consumer is 
also present and given a chance to be heard, or unless the consumer previously 
consents to the manufacturer or dealer participation without the consumer's 
presence and participation; 


(3) Consumers shall be given an adequate opportunity to contest a 
manufacturer's assertion that a nonconformity falls within intended specifications 
for the vehicle by having the basis of the manufacturer's claim appraised by a 
technical expert selected and paid for by the consumer prior to the informal 


dispute settlement hearing; 


(4) No disputes shall be heard where there has been a recent attempt by the 
manufacturer to repair a consumer's vehicle, but no response has yet been received 
by the informal dispute arbitrators from the consumer as to whether the repairs 
were successfully completed. This provision shall not prejudice a consumer's 
rights under this section nor shall it extend the informal dispute mechanism's 
40-day time limit for deciding disputes, as established by the Code of Federal 
Regulations, Title 16, Part 703; and 


(5) The manufacturer shall provide and the informal dispute settlement 
arbitrators shall consider all information relevant to resolving the dispute, such 
as the prior dispute records and information required by the Code of Federal 
Regulations, Title 16, Part 703.6, and any relevant technical service bulletins 
which may have been issued by the manufacturer or lessor regarding the motor 
vehicle being disputed. 


(6) Any decision reached under this Section shall be binding on the 
manufacturer. 


(e) Exhaustion of Settlement Remedy. No consumer shall be required to first 
participate in an informal dispute settlement procedure before filing an action in 
Superior Court if the informal dispute settlement procedure does not comply with the 
requirements of this section, notwithstanding the procedure's compliance with the Code 


of Federal Regulations, Title 16, Part 703. 

(f) Civil Remedy. Any consumer injured by a violation of this section may bring a 
civil action to enforce this section and recover costs and disbursements including 
reasonable attorney's fees. 

(g) Affirmative Defenses. It shall be an affirmative defense to claim that (1) 
the alleged nonconformity does not substantially impair such use and market value or (2) 
a nonconformity is the result of abuse or neglect, or of modifications or alterations of 
the farm tractor not authorized by the manufacturer. 


§5007A. Limitation on Actions 


Any action brought under this Chapter shall be commenced within six months 
following (1) expiration of the express written warranty term, or (2) one year following 
the date of the original delivery of the farm tractor to the customer, whichever is 


later. 


§5008A. Remedy Nonexclusive 


Nothing in this section limits the rights or remedies which are otherwise available 
to a consumer under any other law. 


§5009A. The Oivision of Consumer Affairs shall promulgate necessary rules and 


regulations to implement the purposes of this Chapter and shall annually evaluate and 
certify whether any tnformal dispute settlement procedure utilized or sought to be utilized 
under this Chapter complies with the provisions of the Code of Federal Regulations, Title 


16, 


Part 703." 
Approved June 29, 1987. 
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CHAPTER 58 
FORMERLY 
HOUSE BILL NO. 140 


AN ACT TO AMEND PART I, CHAPTER 1, TITLE 21, DELAWARE CODE, RELATING TO THE DEFINITION OF 
CERTAIN WORDS AND PHRASES IN THE MOTOR VEHICLE CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §101(53), Part I, Chapter 1, Title 2), Delaware Code, by striking said 
subsection pe in its entirety and substituting in lieu thereof a new subsection (53) to 
read as follows: 


"(53) 'Moped' shall mean a pedal or non-pedal bicycle having two (2) tandem wheels, 
either of which is over 12 inches in maximum diameter, and having a motor characterized 
in that the maximum piston displacement is less than 55 cc., rated at no more than 2.7 
brake horsepower and that the maximum speed does not exceed 25 miles per hour." 


Section 2. Amend §101(61), Part I, Chapter 1, Title 21, Delaware Code, by striking said 
subsection (61) in its entirety and substituting in lieu thereof a new subsection (61) to 
read aS follows: 


"(61)  'Triped' shall mean a pedal or non-pedal cycle having three (3) wheels, 
either of which is over 12 inches in maximum diameter, and having a motor, characterized 
in that the maximum piston displacement is less than 55 cc., rated at no more than 2.7 
brake horsepower, and that the maximum speed does not exceed 25 miles per hour." 


Approved June 29, 1987. 


CHAPTER 59 
FORMERLY 
HOUSE BILL NO. 172 


AN ACT TO AMEND CHAPTER 197, VOLUME 54, LAWS OF DELAWARE, BEING AN ACT ENTITLED "AN ACT 
REVISING THE PRIOR CHARTER OF THE CITY OF REHOBOTH BEACH AND ESTAB! SHING A NEW CHARTER 
THEREFORE AND PRESCRIBING THE POWERS AND OUTIES OF THE COMMISSIONERS OF REHOBOTH BEACH". 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend subsection (a) of Section 4, Chapter 197, Volume 54, Laws of Delaware, 
as amended by Volume 61, Laws of Delaware, Chapter 5B, as amended by Volume 62, Laws of 
Delaware, Chapter 4, by striking subsection (a) in its entirety and substituting in lieu 
thereof the following new subsection (a) to read as follows: 


"(a) The present Commissioners and Mayor now serving at the date of this amendment 
shall continue to serve as the Commissioners and Mayor of Rehoboth Beach from and after 
passage of this amendment until their successors are duly elected. At the annual 
election held on the second Saturday in August 1987, in accordance with Sections 6 and 7 
of the Charter, three Commissioners and the Mayor shall be elected. The term of office 
for the person elected Mayor shall be for three years. The term of office for the two 
persons receiving the highest number of votes for Commissioner shall be for three years 
while the third person elected Commissioner shall initially serve a two year term but 
such position shall be for a three year term when voted upon after the expiration of its 
initial two year term. At the annual election held on the second Saturday of August in 
19BB in accordance with Section 6 and 7 of this Charter three Commissioners shall be 
elected. The term of office for the two persons receiving the highest number of votes 
for Commissioner shall be for three years while the third person elected Commissioner 
shatl initially serve a one year term but such position shall be for a three year term 
when voted upon after the expiration of its initial one year term." 

Section 2. Amend subsection (a) of Section 5, Chapter 197, Volume 54, Laws of Delaware, 
as amended, by striking the words "for a two year term" as they appear therein and by 
substituting in lieu thereof the words "for a three year term”. 


Section 3. Amend subsection (b) of Section 7, Chapter 197, Volume 54, Laws of Delaware, 
as amended by Volume 55, Laws of Delaware, Chapter 70, by adding the following sentence at 
the end thereof: "Where voting machines or electronic voting devices are used the 
procedures set out at 15 Delaware Code, Chapter 50 and 50-A shall be followed." 


Section 4. Amend subsection (e) of Section 7, Chapter 197, Volume 54, Laws of Delaware, 
as amended, by deleting subsection (e) and substituting in lieu thereof a new subsection 
(e) to read as follows: 


"(e) In the event of a challenge to the identity or qualifications of a voter, the 
Election Board shall by a majority vote determine the matter im accordance with the 
procedures used for State elections as currently found at 15 Delaware Code Ch. 49." 


Section 5. Amend subsection (a) of Section 9, Chapter 197, Volume 54, Laws of Delaware, 
as amended by Volume 56, Laws of Delaware, Chapter 61, by adding the following sentence at 
the end thereof: "The Board of Commissioners of Rehoboth Beach may change the date of any 
regular meeting of the Commissioners of Rehoboth Beach by giving public notice thereof at 
least seven days in advance, such notice to include, but not be limited to, conspicuous 
posting of said notice at the City office." 


Section 6. Amend subsection (b) of Section 41-A, Chapter 197, Volume 54, Laws of 
Delaware, as amended by Volume 60, Laws of Oelaware, Chapter 121, by striking subsection 
(b) of Section 41-A in its entirety and by substituting in lieu ‘thereof a new subsection 
(b) to read as follows: 


"(b) A Referendum Petition, signed by persons registered on the corporate ‘Books 
of Registered Voters’ of the City of Rehoboth Beach as prescribed in this Charter equal 
jn number to at least forty percent (40Z) of the total number of voters who voted in the 
Annual Municipal Election next preceding the execution of the Referendum Petition with 
the local address of the person so signing, or three hundred (300) such persons as 
aforesaid, whichever is greater, shall be presented to the Commissioners of Rehoboth 
Beach at the next regular meeting of the Commissioners of Rehoboth Beach following 
adoption of the ordinance sought to be reconsidered. Eachcopy of such petition shall 
contain and have attached thereto throughout its circulation the full text of the 
ordinance sought to be reconsidered." 
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Approved June 29, 1987. 
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CHAPTER 60 
FORMERLY 
HOUSE BILL NO. 173 


AN ACT TO AMEND SECTION 25, CHAPTER 197, VOLUME 54, LAWS OF DELAWARE, BEING AN ACT ENTITLED 
"AN ACT REVISING THE PRIOR CHARTER OF THE CITY OF REHOBOTH BEACH AND ESTABLISHING A NEW 
CHARTER THEREFORE AND PRESCRIBING THE POWERS AND DUTIES OF THE COMMISSIONERS OF REHOBOTH 


BEACH". 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend subsection (e) of Section 25, Chapter 197, Volume 54, Laws of 
Delaware, as amended by Volume 61, Laws of Detaware, Chapter 58, as amended by Volume 63, 
Laws of Delaware, Chapter 225, by striking subsection (e) in its entirety and substituting 
in lieu thereof the following new subsection (e) to read as follows: 


"(Ce) On all taxes paid on or after the first day of September next succeeding the 
delivery of the annual duplicate tax list to the City Manager, there shall be added for 
each month or part thereof interest in an amount computed on a monthly rate of one and 


one half percent per month." 


Approved June 29, 1987. 


CHAPTER 61 
FORMERLY 


HOUSE BILL NO. 190 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 428, VOLUME 50 AND CHAPTER 240, VOLUME 62, LAWS OF DELAWARE 
ENTITLED “AN ACT TO REINCORPORATE THE TOWN OF ELSMERE” AS AMENDED RELATING TO THE FISCAL 
AND BUDGET YEARS OF THE TOWN AS WELL AS THE AUTHORITY OF THE TREASURER AND PRESIDENT PRO 
TEMPORE OF THE TOWN COUNCIL TO SIGN CHECKS ON BEHALF OF THE TOWN. 


BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 21, paragraph 2, Chapter 428, Volume 50 Delaware Laws, as 
amended, by striking Section 21, paragraph 2 and inserting in lieu thereof the following: 


"The Treasurer shall mot pay out any money except upon check or warrant 
countersigned by the Mayor and authorized by the Council. In case of the temporary 
absence or inability to act of the Treasurer, the President Pro Tempore shall be 
employed to countersign checks. The Treasurer shall attend all meetings of the Council.” 


Section 2. Amend Section 28, Chapter 428, Volume 50 Delaware Laws, as amended by 
Chapter 240, Volume 62 Delaware Laws by striking Section 28 in its entirety and 
substituting in lieu thereof a new Section 28 to read as follows: 


“The Fiscal Year of the Town of Elsmere shall begin on the first day of July of 
each year and shall end on the last day of June the following year. Such Fiscal Year 
et also constitute the budget and accounting year, except as otherwise provided 
herein." 


Section 3. Amend Section 29, Chapter 428, Volume 50 Delaware Laws, as amended by 
Chapter 240, Volume 62 Delaware Laws by striking the first paragraph of Section 29 and 
inserting in lieu thereof the following: 


"Annually each year and not later than the first Thursday in June, the Council 
shall cause to be submitted a budget containing a financial plan for conducting the 
affairs of the Town for the ensuing Fiscal Year." 


Approved June 29, 1987. 
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CHAPTER 62 
FORMERLY 
HOUSE BILL NO. 204 


AN ACT TO AMEND AN ACT BEING CHAPTER 170, VOLUME 57, LAWS OF DELAWARE, ENTITLED "AN ACT TO 
REINCORPORATE THE CITY OF LEWES" AS AMENDED BY CHAPTER 590, VOLUME 58, LAWS OF DELAWARE, 
AND CHAPTER 127, VOLUME 60, LAWS OF DELAWARE RELATING TO THE ANNUAL MUNICIPAL ELECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al} 
members elected to each House thereof concurring therein): 


Section 1. Amend Subsection (a) Section 7, Chapter 170, Volume 57, Laws of Delaware, as 
amended by Chapter 127, Volume 60, Laws of Delaware, by striking the words "Twelve o'clock 
noon" and substituting in lieu thereof the words “Eight o'clock in the morning”. 


Section 2. Amend Subsection (g), Section 7, Chapter 170, Volume 57, Laws of Delaware, 
as amended by Chapter 590, Volume 58, Laws of Delaware, by adding to the end of said 
Subsection (g) a new sentence which shall read as follows: 


"The City Council may provide by resolution for the office of the City Manager to 
be open on one (1) Saturday within the thirty (30) day period immediately preceding the 
date of the Annual Municipal Election for the purpose of permitting persons to register 
to vote in such Annual Municipal Election.” 


Section 3. Amend Subsection (h), Section 7, Chapter 170, Volume 57, Laws of Delaware, 
as amended by Chapter 127, Volume 60, Laws of Delaware, by striking the existing Subsection 
(h) in its entirety and substituting in lieu thereof a new Subsection (h) to read as 


follows: 


"(h) The City Council of the City of Lewes may by ordinance, provide for any 
qualified registered voter to cast an absentee ballot if such person 1s unable to appear 
and cast his or her ballot." 


Approved June 29, 1987. 
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CHAPTER 63 
FORMERLY 
HOUSE BILL NO. 228 ' 


AN ACT TO AMEND AN ACT BEING CHAPTER 15B, VOLUME 36, LAWS OF DELAWARE, ENTITLED "AN ACT TO 
INCORPORATE THE CITY OF DOVER AND CHANGING THE NAME THEREOF" AS AMENDED BY CHAPTER 456, 
VOLUME 60, LAWS OF DELAWARE, AND CHAPTER 5, VOLUME 64, LAWS OF DELAWARE, AND CHAPTER 2B, 
VOLUME 65, LAWS OF DELAWARE RELATING TO REIMBURSEMENT OF EXPENSES TO THE MAYOR, MEMBERS 
OF THE ELECTION BOARD, MEMBERS OF THE PLANNING COMMISSION, AND OTHER ELECTED OR 
APPOINTED OFFICIALS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 12, Chapter 15B, Volume 36, Laws of Delaware, as amended by 
Chapter 2B, Volume 65, Laws Of Delaware, by striking the present Section 12 in its entirety 
and substituting in lieu thereof a new Section 12 to read as follows: 


"Section 12. REIMBURSEMENT OF MAYOR AND COUNCIL AND ELECTION BOARD; REIMBURSEMENT OF 
EXPENSES. 


The Mayor and each Council member shall receive per diem reimbursement for expenses 
to be paid quarterly for preparation and attendance at each regular or special meeting 
of City Council which he attends, the amount or amounts to be determined by Council. 
Any member of Council sitting to hear appeals from the municipal assessment shall be 
paid per diem in reimbursement for expenses for the preparation and attendance of each 
meeting of the Assessment Appeals Committee in an amount to be determined by Council. 
Each person, not a City employee, appointed to serve as an election judge for any City 
municipal election shall receive per diem reimbursement for expenses for each election 
attended in an amount to be determined by Council. Employees of the City appointed to 
serve as election judges or officials for any municipal election shal) receive per diem 
reimbursement for expenses for each municipal election attended inaddition to their R 
regular salary in an amount to be determined by Council. ach appointed member to any 
City Councit committee not serving an elected term to any City office shall receive per 
diem reimbursement for expenses for preparation and attendance at each committee meeting 
to which said member is appointed in an amount to be determined by Council. Any City 
employee appointed to a Council committee shal) be entitled to reimbursement for 
expenses per diem for each meeting attended which is held after 5:00 p.m. ona 
scheduled work day or at any time on a weekend or City approved holiday in an amount to 
be determined by Council. Any other elected or appointed officials or employees who 
serve Council appointments or perform functions for Council may be reimbursed for 
expenses for preparation and attendance at meetings and performing similar duties and 
functions in amounts determined by Council. The Mayor and members of Council shall be 
reimbursed for all expenses incurred in the execution of their official duties in 
amounts to be determined by Council." 
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Section 2. Amend Section 23, Chapter 158, Volume 36, Laws of Detaware, as amended by 
Chapter 456, Volume 60, and Chapter 5, Volume 64, Laws of Delaware, by striking the last 
paragraph of Section 23 thereof tn its entirety and substituting in lieu thereof the 
following: 


“Each appointed member of the Commission shall receive per diem reimbursement for 
expenses to be paid quarterly for preparation and attendance at each meeting of the 
Planning Commission attended in an amount to be set by Council." 

Section 3. This legislatton shall become effective on July 1, 19BB. 


Approved June 29, 1987. 


CHAPTER 64 
FORMERLY 
HOUSE BILL NO. 244 


AN ACT TO AMEND ARTICLE X, SECTION 1002, OF THE CHARTER OF THE CITY OF NEWARK AS ADOPTED ON 
APRIL 26, 1965, BY REFERENDUM PURSUANT TO CHAPTER 260, VOLUME 53, LAWS OF DELAWARE, AS 
AMENDED BY CHAPTER 479, VOLUME 58, LAWS OF DELAWARE, RELATING TO ELECTION PROCEDURE. 


WHEREAS, it is deemed advisable that the Charter of the City of Newark, adopted pursuant 
to the provisions of Chapter 8, Title 22, Delaware Code, and as thereafter amended, be in 
certain respects further amended and revised; 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 1002.1 of Article X, Charter of the City of Newark, as amended 
by Chapter 479, Volume 58, Laws of Delaware, by striking the words and numbers "thirty 
(30)" as they appear in the first paragraph and substituting in lieu thereof the words and 
numbers "twenty-four (24)". 


Section 2. Amend Section 1002.1 of Article X, Charter of the City of Newark, as amended 
by Chapter 479, Volume 58, Laws of Delaware, by striking the phrase “and whose name is 
recorded in the registration book of the city," as said phrase appears in the first 
paragraph and substituting in lieu thereof the following: 


“and whose name is recorded: (1) for elections conducted until December 31, 1988, 
in the registration book of the City, and/or (2) for elections conducted after December 
31, 1987 in the list of registered voters provided to the City by the New Castle County 
Department of Elections,” 


Section 3. Amend Section 1002.1 of Article X, Charter of the City of Newark, as amended 
by Chapter 479, Volume 58, Laws of Delaware, by striking the words and numbers "three (3)" 
as they appear jn the second paragraph and substituting in lieu thereof the words and 
numbers "two (2)". 


Section 4. Amend Section 1002.1 of Article X, Charter of the City of Newark, as amended 
by Chapter 479, Volume 58, Laws of Delaware by striking the third paragraph in its entirety 
which reads as follows: 


"The council shall provide by ordinance for the appeal of anyone who seeks to 
register as a qualified voter but who has been denied such registration by the board of 
election. The appellate body shall be designated as the registration appeal board and 
shall consist of three (3) members, not councilmen or members of the election board, 
appointed by the council." 


Section 5. Amend Seccion 1002.3 of Article X, Charter of the City of Newark, as amended 
by Chapter 479, Volume 58, Laws of Delaware, by deleting the phrase "for absentee 
registration and". 


Approved June 29, 1987. 


AN ACT TO AMEND CHAPTER 348, VOLUME 65, LAWS OF DELAWARE, BEING SENATE BILL NO. 


CHAPTER 65 


FORMERLY 


HOUSE BILL NO. 338 


560 OF THE 


133RD GENERAL ASSEMBLY, AND BEING AN ACT ENTITLED “AN ACT MAKING APPROPRIATIONS FOR THE 


EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 


1987; 


SPECIFYING 


CERTAIN PROCEDURES, CONDITIONS, AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND 
AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS”, BY MAKING CERTAIN ADDITIONS, DELETIONS, 
AND ADJUSTMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. 


Amend Chapter 348, Volume 65, Laws of Delaware, being Senate Bill No. 560 of 


the 133rd General Assembly, by making the following adjustments to General Funds tnSection 1: 


Page 


21 


24 


Line 


26 


30 


34 


44 


30 


New 


02-17-03 Foster Care Review Board 
Salartes (6.0) 


10-02-00 Office of the Budaet 

10-02-04 Budget Office-Contingencies 

Contingency - Self Insurance Fund 
Organization/Item 


-02- - Mm. 


(One-Time Appropriations) 
Contingency - Other Items 


10-02-07 Postsecondary Education 


Scholarships 


-05- gement 
Debt Service - Regular 


-06- i 
Cultural Affairs 


20-06-01 Office of Administration 


Delaware Heritage Commission 


30-05-00 Division of Facilities 
men 


05-01 Adm 


Salaries (13.0) 


35-01-01 Office of the Secretary 

Contingency - Salaries 

35-03-0] Office of Planning Research 
and Evaluation 


Erom 


$101.0 
(5.0) 


650.0 
From 


$9,552.0 


989.3 


7,598.8 


104.1 


To 


$101.0 


(6.0) 


1,150.0 
Io 


$9,616.0 


1,109.3 


4,204.8 


354.1 


336.5 
(13.0) 


1,700.0 


Increase 


$0 


500.0 
Increase 


120.0 


(3,394.0) 


250.0 


1,700.0 


Chapter 65 


24 28 (29.2) NSF Salaries & Wages 423.6 473.6 50.0 


24 29 Other Employment Costs 102.9 112.9 10.0 
35-06-01 Office of the Director 
26 New 18-21 Program (Start-up) 0 200.0 200.0 


35-07-01 Division of Economic 
Services 


27 44 Title XIX Non-State Institutions 26,200.6 26,700.6 500.0 


Section 2. Amend Chapter 348, Volume 65, Section 65, Laws of Delaware, being Senate Bill 
No. 560 of the 133rd General Assembly, by striking the amount of "$120.0" on page 116, line 
ll, and substitute in lieu thereof "$184.0." 


Section 3. Amend Chapter 348, Volume 65, Section 107, Laws of Delaware, being 
Senate B11? No. 560 of the 133rd General Assembly, by striking the amount "$5,500" as it 
appears in said section and substituting in lieu thereof the amount of "$6,500." 


Section 4. Amend Chapter 348, Volume 65, Laws of Delaware, being Senate B111 No. 560 of 
the 133rd General Assembly, by adding a new section to read as follows: 


"Section 279. Section 1 of this Act provides an appropriation to the several 
departments for debt service. The State Treasurer is authorized through the 
transfer process to recover unobligated balances in the debt service accounts of 
the several departments." 


Section 5. Amend Chapter 348, Volume 65, Laws of Delaware, being Senate Bill No. 560 of 
the 133rd General Assembly, by adding a new section to read as follows: 


"Section 280. The new position added to the Office of the State Bank Commissioner 
and funded with appropriated special funds in Section 1 of this Act shall be an 
exempt position." 


Section 6. Amend Chapter 348, Volume 65, Laws of Delaware, being Senate B11] No. 560 of 
the 133rd General Assembly, by adding a new section to read as follows: 


"Section 2B1. Section 1 of this Act provides an appropriation to the Delaware 
Heritage Commission. Of this appropriation, $250.0 may be spent only as it is 
matched dollar for dollar with private funds and shall be used for Bicentennial 
Events only, not projects that have been previously funded." 


Section 7. Amend Chapter 348, Volume 65, Laws of Delaware, being Senate B11] No. 560 of 
the 133rd General Assembly, by adding a new section to read as follows: 


"Section 282. Section 1 of this Act appropriates $473.6 in salaries to the 
Depar tment of Health & Social Services, Division of Planning, 
Research & Evaluation, Bureau of Health Planning & Facilities Management. Of this 
amount, $50.0 may be used to fund 7.0 positions until June 30, 1987. To accomplish 
this, 7.0 Special Fund positions may be converted to General Fund positions until 
June 30, 1987." 


Section B. Amend Chapter 348, Volume 65, Laws of Delaware, being Senate 8111 No. 560 of 
the 133rd General Assembly, by adding a new section to read as follows: 


"Section 283. The line item salary in Section 10 of this Act for the Director of 
the Youth Diagnostic Center in the Department of Services for Children, Youth, and 
Their Families shall not be effective until September 1, 1986." 


Section 9. Amend Chapter 348, Volume 65, Laws of Delaware, being Senate 8111 No. 560 of 
the 133rd General Assembly, Section 10(a) by striking the line associated with Budget Unit 
(60-09-01) in its entirety and substituting in lieu thereof the following: 


"(60-09-01) Director - Employment and Training 2.9 43.9." 
Section 10. Amend Section 1 of Chapter 348, Volume 65, Laws of Delaware, being 


Senate B111 No. 560 of the 133rd General Assembly, by recomputing all subtotals and totals 
accordingly, as a result of this Act. 
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Approved June 25, 2987. 


CHAPTER 66 
FORMERLY 


SENATE BILL NO. 128 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 47, TITLE 16, OF THE DELAWARE CODE BY CLARIFYING THE DEFINITIONS OF 
A CONTROLLED SUBSTANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4716 (b) (4), Title 16, of the Delaware Code by inserting the 
following after “coca leaves," where first found therein and before “and any salt," where 


first found therein: 


"including cocaine and ecgonine and their salts, isomers, derivatives, and salts of 
isomers and derivatives,". 


Approved June 29, 1987. 


Pr OE TEL 
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CHAPTER 67 
FORMERLY 


SENATE BILL NO. 141 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT AUTHORIZING THE DISINTERRING AND REINTERRING OF BODIES IN A CEMETERY LOCATED ON THE 
SOUTH SIDE OF EAST PINE STREET IN GEORGETOWN, DELAWARE, BELONGING TO THE RECTOR, WARDEN 
AND VESTRY OF ST. PAUL'S EPISCOPAL CHURCH, GEORGETOWN, DELAWARE. 


WHEREAS, in The Town of Georgetown in Sussex County, Delaware, there 1s a small and old 
cemetery on the property of and belonging to the Rector, Warden and Vestry of St. Paul's 
Episcopal Church, Georgetown, Delaware; and 


WHEREAS, part of the building of St. Paul's Episcopal Church has recently been 
victimized by a tragic fire; and 


WHEREAS, in the reconstruction of the building destroyed by fire, it may be advantageous 
and in the best interest of St. Paul's Episcopal Church, Georgetown, Delaware, to enlarge 
that part of the building which is to be reconstructed; and 


WHEREAS, if the building is so enlarged, it will be necessary to move certain graves 
located immediately adjacent to the site of such enlargement; and 


WHEREAS, it is the desire of the Rector, Warden and Vestry of St. Paul's Episcopal 
Church, Georgetown, Delaware, to relocate in another portion of the cemetery under the 
control] and perpetual care of St. Paul's Episcopal Church, Georgetown, Delaware, those 
bodies which it is necessary to disinter; 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Rector, Warden and Vestry of St. Paul's Episcopal Church, Georgetown 
Delaware, be and it is hereby authorized and fully empowered carefully and properly to 
disinter and remove all the bodies from the said cemetery located on the south side of East 
Pine Street in The Town of Georgetown, Sussex County, Delaware, and carefully and properly 
to reinter the same bodies in another part of the cemetery under the control of St. Paul’s 
Episcopal Church, Georgetown, Delaware, where perpetual care is provided. 


Section 2. The cost of the disinterring and reinterring of the bodies from the cemetery 
herein described shall be at the cost and expense of St, Paul’s Episcopal Church, 
Georgetown, Delaware. 


Section 3. Before removing any of the said bodies which removal is necessary because of 
the church building being destroyed by fire, the Rector, Warden and Vestry of St. Paul’s 
Episcopal Church, Georgetown, Delaware, shall first make a reasonable effort to give notice 
in writing to descendants of the said deceased persons whose bodies are there and buried 
and which bodies are proposed to be removed by advertising in two (2) weekly newspapers in 
Sussex County for three (3) successive weeks and if, after such advertising, the Rector 

Warden and Vestry received no objection from any descendant of any person whose body is to 
be disinterred and reinterred, then and in such event, the Rector, Warden and Vestry may 
proceed to disinter and reinter those bodies which it is necessary to disinter and reinter 
in order for the church building destroyed by fire to be enlarged. 


Approved June 29, 1987. 
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CHAPTER 68 
FORMERLY 
SENATE BILL NO. 143 
AN ACT TO AMEND TITLE 6, CHAPTER 45 OF THE DELAWARE CODE RELATING TO SUPPORT ANIMALS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §4501, Title 6, Delaware Code by adding a new subsection 3, as follows: 


"(3) ‘Handicap’ includes the use of support animal¢s) because of a physical 
handicap of the user. Support animal means any animal individually trained to do work 
or perform tasks to meet the requirements of a physically disabled person, including, 
but not limited to, minimal protection work, rescue work, pulling a wheelchair, or 


fetching dropped items." 
Section 2. Amend §4504(a), Title 6, Delaware Code by adding the following: 


"For the purposes of training support animals to be used by the handicapped, al 
trainers and their support animals shall be included within the those covered by this 


subsection." 


Approved June 29, 1987. 


CHAPTER 69 
FORMERLY 


SENATE BILL NO. 152 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SECTIONS 7002, 8001 AND 8003, TITLE 9 OF THE DELAWARE CODE 10 CHANGE THE 
DATES FOR ADOPTION OF THE SUSSEX COUNTY BUDGET AND LEVYING THE SUSSEX COUNTY TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7002, Chapter 70, Title 9 of the Delaware Code by striking the word 
“June” in the second paragraph of subsection (n) and substituting in lteu thereof the word 
"July." 


Section 2. Amend §8001, Chapter 80, Title 9 of the Delaware Code by striking subsection 
(d) im its entirety and by inserting a new subsection (d) in lieu thereof to read as 
follows: 


“(d) In New Castle County, the budget shall be adopted not later than the Ist day 
of June in each year, in Kent County, not later than the 30th day of April in each year, 
and in Sussex County, not later than the Ist day of July in each year." 


Section 3. Amend §8003, Chapter 80, Title 9 of the Delaware Code by striking the words 
“the last Tuesday in April" in subsection (b) and Substituting in lieu thereof the 
following "July 1." 


Approved June 29, 1987. 


CHAPTER 70 
FORMERLY 


SENATE BILL NO. 161 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 51, PART III, TITLE 25 OF THE DELAWARE CODE RELATING TO THE 
LANDLORD-TENANT CODE; AND PROVIDING FOR CERTAIN EXCLUSIONS FROM THE APPLICATION OF THE 


CODE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5102, Chapter 51, Part III, Title 25 of Delaware Code by adding 
thereto a new subsection, designated as subsection (13), which new subsection shall read as 
follows: 


"(13) 'Transient lodgings’ shall mean any rental unit which is leased or rented by 
a tenant for a period of 120 days or less in any calendar year under the terms of a 
non-renewable lease.” 


Section 2. Amend §5t11, Chapter 51, Part III, Title 25 of the Delaware Code by adding 
thereto a new subsection, designated as subsection (4), which new subsection shall read as 
follows: 


"(4)  Transfent lodgings located within the boundaries of Broadkil) Hundred, 
Lewes-Rehoboth Hundred, Indian River Hundred, and Baltimore Hundred." 


Section 3. Amend §5111, Chapter 51, Part III, Title 25 of the Delaware Code by striking 
the word “transient” as the same appears in subsection (3), and substituting the word 
"similar" in lieu thereof. 


Approved June 29, 1987. 


CHAPTER 71 
FORMERLY 
SENATE BILL NO. 174 


AN ACT AUTHORIZING AND DIRECTING THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL 
CONTROL TO ISSUE A COMMERCIAL GILL NET FOOD FISHING PERMIT TO JOSEPH F. FORST OF 
GEORGETOWN, DELAWARE, WHO IS PRESENTLY PROHIBITED FROM OBTAINING A PERMIT UNDER THE 
DELAWARE FINFISHING STATUTES. 


WHEREAS, Mr. Joseph F. Forst of R.D. 4, Box 21B, Georgetown, Delaware has been engaged 
{n commercial gill net fishing since 1979; and 


WHEREAS, Mr. Forst was incapacitated with a back injury and subsequently required 
surgery during 1982 and 1983, thus rendering him physically unable to pursue his occupation 
due to health reasons; and 


WHEREAS, Mr. Forst appeared before the Advisory Council on Tidal Finfisheries and gained 
their support by resolution to have legislation introduced to authorize the DNREC to Issue 


@ commercial) gill net permit; and 


WHEREAS, the Department of Natural Resources and Environmental Control has no objection 
to issuing Mr. Forst a commercial gill net permit if authorized by appropriate legislation. 


NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. The Department of Natural Resources and Environmental Control is hereby 
authorized and directed to issue a commercial gill net permit to Mr. Joseph F. Forst of 
R.0. 4, Box 21B, Georgetown, Delaware, notwithstanding the provisions of §915(f), Chapter 
9, Title 7, Delaware Code. 


Approved June 29, 1987. 


CHAPTER 72 


FORMERLY 
HOUSE BILL NO. 215 


AN ACT TO AMEND CHAPTER 33, TITLE 19 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION. 


BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of a1] 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 33, title 19 of the Delaware Code by striking Section 3350(9) 
as it appears therein in its entirety and by substituting in its place a new Section 
3350(9) to read as follows: 


"(9) Supplemental Assessment Rate. 


a. For any calendar year beginning January 1, 1988 and thereafter, with respect 
to which the balance in the Unemployment Insurance Trust Fund, as certified by the 
Director of Unemployment Insurance to the Secretary of Labor, is equal to or 
greater than $90 million as of the preceding September 30, each employer's new 
employer rate or basic assessment rate, whichever shall be applicable to such 
employer, shall be increased by a "supplemental assessment rate” in accordance with 


the following table: 


New Employer/ Supplemental 
Basic Assessment Rate - 

-)- 3.9% - 1.1% 
4.0 - 5.9% . 1.2% 
6.0 - 7.9% . 1.3% 

8.0% . 1.5% 


b. For any calendar year beginning January 1, 1988 and thereafter, with respect 
to which the balance in the Unemployment Insurance Trust Fund, as certified by the 
Director of Unemployment Insurance to the Secretary of Labor, 1s less than $90 
million as of the preceding September 30, each employer's new employer rate or 
basic assessment rate, whichever shall be applicable to such employer, shal] be 
increased by a “supplemental assessment rate” {in accordance with the following 


table: 
New Employer/ Supplemental 
Basic Assessment Rate . 
sl - 3.9% . 1.5% 
4.0 - 5.9% . 1.8% 
6.0 - 7.9% . 2.1% 
8.0% . 2.5%" 


Section 2. Amend Section 3313(b), Chapter 33, Title 19 of the Delaware Code by striking 
the words "The amount shall not be less than $20 nor more than 66-2/3 per cent of the 
statewide average weekly wage as defined in subdivision (21) of Section 3302 of this Title; 
however,” as they appear after the words "If such weekly benefit amount {is not an even 
dollar amount, it shall be rounded down to the next whole dollar." Therein and by 
substituting in their place the words “The minimum and maximum weekly benefit amount shall 
be determined in accordance with the following:" 


Section 3. Amend Section 3313(b), Chapter 33, Title 19 of the Delaware code by 
redesignating paragraph "(4)" as it appears therein as subsection "(5)" and by inserting a 
new paragraph (4) to read as follows: 


"(4) For the period beginning July 1, 1987 and ending December 31, 1987, the amount 
shall not be less than $20 nor more than $205." 
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Section 4. Amend Section 3313, Chapter 33, Title 19 of the Delaware Code by 
redsignating subsections "(c), (d), (e), (f), and (g)" as they appear therein as 
subsections "(f), (g), (h), (i), and (j)" respectively. 


Section 5, Amend Section 3313, Chapter 33, Title 19 of the Delaware Code by adding a 
new subsection (c) to read as follows: 


"(c) For claims establishing a benefit year beginning January 1, 1988 and 
thereafter, with respect to which the Unemployment Insurance Trust Fund balance, as 
certified by the Director of Unemployment Insurance to the Secretary of Labor, is equal 
to or greater than $90 million as of the preceding September 30, an individual's weekly 
benefit amount shall be an amount equa) to 1/46 of his total wages for employment by 
employers paid during the 2 quarters of the individual's base period in which such wages 
were highest. If such weekly benefit amount is not an even dollar amount, it shall be 
rounded down to the next whole dollar. The amount shal? not be Tess than $20 nor more 
than $205. Computations for any change in the maximum weekly benefit amount shall 
commence with new claims filed to establish a benefit year effective on or after January 
1 of each year." 


Section 6. Amend Section 3313, Chapter 33, Title 19 of the Delaware Code by adding a 
new subsection (d) to read as follows: 


"(d) For claims establishing a benefit year beginning January 1, 1988 and 
thereafter, with respect to which the Unemployment Insurance Trust Fund balance, as 
certified by the Director of Unemployment Insurance to the Secretary of Labor, is less 
than $90 million as of the preceding September 30, an individual's weekly benefit amount 
Shall be an amount equal to 1/52 of his total wages for employment by employers paid 
during the 2 quarters of the individual's base period in which such wages were highest. 
If such weekly benefit amount iS not an even amount, it shall be rounded down to the 
next whole dollar. The amount shal) not be Jess than $20 nor more than $205, 
Computations for any change in the maximum weekly benefit amount shal] commence with new 
claims filed to establish a benefit year effective on or after January 1 of each year," 


Section 7. Amend Section 3313, Chapter 33, Title 19 of the Delaware Code by adding a 
new subsection (e) to read as follows: 


"(e) The Unemployment Compensation Advisory Council as defined in Section 3107 of 
this Title shall meet not Tess than every two years to review and make recommendations 
regarding the maximum weekly benefit amount. The Council's final recommendations shal) 
be submitted to the Director of Unemployment Insurance by May 15 of the year in which 
the Council has met.“ 


Approved June 30, 1987. 


CHAPTER 73 


FORMERLY 


HOUSE BILL NO. 217 


AN ACT TO AMEND CHAPTER 33, TITLE 19 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3302(17), Chapter 33, Title 19 of the Delaware Code by 
striking the words "which the employing unit is not legally required to make" as they 
appear after the words “dismissal payments" and before the words ", holiday pay" as they 
appear therein. 


Approved June 30, 1987. 


CHAPTER 74 
FORMERLY 
HOUSE BILL NO. 218 


TITLE 19 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 


AN ACT TO AMEND CHAPTER 33, 
COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3348, Chapter 33, Title 19 of the Delaware Code by deleting 
subsection "(g)" in its entirety and by re-designating subsections "(Ch)" and "(1)" of this 
Section as subsections "(g)" and "(h)" respectively. 


Section 2. Amend Section 3349, Chapter 33, Title 19 of the Delaware Code by deleting 
the words "Standard rate” as they appear in the title of this subsection therein and by 
substituting in their place the words "new employer rate". 


Section 3. Amend Section 3349(a)(3), Chapter 33, Title 19 of the Delaware Code by 
inserting after the words "subsection (b) or (c)" and before the words "of this Section" as 
they appear therein, the words “or (d)". 


Section 4. Amend Section 3349(d), Chapter 33, Title 19 of the Delaware Code by deleting 
the words "and no employer shall be eligible for a reduced rate if he has reported no 
employment for 5 or more consecutive calendar quarters in such 2 experience years" as they 
appear after the words "preceding the computation date" and in their place insert a ".", 


Section 5. Amend Section 3350, Chapter 33, Title 19 of the Delaware Code by deleting 
the words “standard rate" as they appear in the title of this subsection therein and by 
substituting in their place the words "new employer rate". 


Section 6. Amend Section 3350(6), Chapter 33, Title 19 of the Delaware Code by striking 
this subsection in its entirety and by substituting in its place a new subsection 3350(6) 
to read as follows: 


"(6) No employer's basic assessment rate or new employer rate for the period of 12 
months commencing the Ist of January of any calendar year shall be less than 6-3/10% 
unless all required reports and all assessments due On wages paid for employment for 
such employer during pay periods ending on or prior to June 30 of the preceding year 
have been received by the Department on or prior to September 30 of such preceding 
year. If such required reports and assessments due are received by the Department after 
September 30 of the preceding year but prior to or on the last day of any calendar 
quarter of any calendar year, such employer's basic assessment rate or new employer rate 
for assessments on wages paid for employment for such employers during pay period in the 
said calendar quarter and for wages paid for employment for such employer during pay 
period in all succeeding calendar quarters in such calendar year shall be the basic 
assessment rate as determined for such employer under subsection (5) of this Section or 
the new employer rate as determined for such employer under Sectfon 3348 of this Title, 
whichever the Department determines is applicable.” 


Section 7. Amend Section 3359, Chapter 33, Title 19 of the Delaware Code by deleting 
the sentence "Such assessment and determination shall be final and conclusive as to such 
employing unit's liability and the amount thereof, unless the employing unit shall protest 
such assessment and determination within 15 days after the mailing of the notice thereof." 
as it appears therein and insert in its place, a new sentence to read "Such assessment and 
determination shall, based upon administrative determination of the Department, be final 
and conclusive as to such employing unit's Tiability and the amount thereof, only until 
such time as the employing unit submits the required assessment report(s) to the 
Department, or unless the employing untt shall protest such assessment and determination 
within 15 days after the mailing of the notice thereof." 


Approved June 30, 1987. 
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CHAPTER 75 
FORMERLY 
HOUSE BILL NO. 243 


AN ACT TO AMEND TITLE 19, DELAWARE CODE, RELATING TO MINIMUM WAGE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §901 (5), Title 19 of the Delaware Code by adding a new paragraph "g" 


to read as follows: 


"g. Any individual under the age of eighteen (18) participating in and employed as 
a junior counselor or counselor in training (CIT) by a non-profit organization in a 


summer camp program.” 


Approved June 30, 1987. 


CHAPTER 76 
FORMERLY 
HOUSE BILL NO. 278 


AN ACT TO AMEND CHAPTER 137, VOLUME 61, LAWS OF DELAWARE ENTITLED "AN ACT TO REINCORPORATE 


THE TOWN OF DELMAR" RELATING TO ELECTIONS AND TO THE ORGANIZATION OF THE TOWN COUNCIL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section }. Amend Section 7, (a), Chapter 137, VoTume 61, Laws of Delaware, by deleting 


that Section in its entirety and substituting in lieu thereof the following: 


"The municipal election shall be held biannually on the first Monday in October 
between the hours of 7:00 a.m. and 7:00 p.m., prevailing time, at such place as 
designated by Town Council, the first municipal election to be held pursuant to this 
Charter to be held on the first Monday in October, A.D., 1988." 


Section 2. Amend Section 8, Chapter 137, Volume 61, Laws of Delaware, by deleting that 


Section in its entirety and substituting in lieu thereof the following: 


"On the first Monday 4n November after the municipal election, the Town Counci} 
shall meet at 8:00 p.m. prevailing time and the newly elected officers shall assume 
their duties. Before entering the duties of their office, the newly elected members 
shall be sworn by a Notary Public to perform faithfully and impartially the duties of 
their respective offices with fidelity.” 


Section 3. Those who presently hold elected office at the time of the passage of this 


Act sha)) continue to hold office until their respective successors have been duly elected 
and qualified. 


Approved June 30, 1987. 
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CHAPTER 77 
FORMERLY 
SENATE BILL NO. 230 


AN ACT TO AMEND CHAPTER 49, TITLE 18 OF THE DELAWARE CODE RELATING TO REDOMESTICATION OF 
INSURERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 49, Title 18 of the Delaware Code by adding thereto a new 
section to read as follows: 


"§4946. Redomestication: Approval as a Domestic Insurer; Conversion to Foreign 
Insurer: Effects of Redomestication: Authority to Promulgate Rules and Regulations. 


(a) Any insurer which is organized under the laws of any other state and is 
admitted to do business in this State for the purpose of writing insurance may 
become a domestic insurer by complying with all of the requirements of law relative 
to the organization and licensing of a domestic insurer of the same type and by 
designating its principal place of business at a place in this State. Said 
domestic insurer will be entitled to like certificates and ticenses to transact 
business in this State and shall be subject to the authority and jurisdiction of 
this State. 


(b) Any domestic insurer, may upon approval of the Commissioner transfer its 
domicile to any other state in which it is admitted to transact the business of 
jnsurance and upon such transfer shall cease to be a domestic insurer, and shall be 
admitted to this State if qualified as a foreign insurer. The Commissioner shall 
approve any such proposed transfer unless he shall determine such transfer is not 
in the interest of the policyholder of this State. 


(c) The certificate of authority, agents appointments and licenses, rates, and 
other items which the Commissioner of Insurance allows, in his discretion, which 
are in existence at the time any insurer licensed to transact the business of 
insurance in this State transfers its corporate domicile to this or any other state 
by merger, consolidation or any other lawful method shall continue in full force 
and effect upon such transfer while the insurer remains duly qualified to transact 
the business of insurance in this State. All outstanding policies of any 
transferring insurer shal) remain in full force and effect and need not be endorsed 
as to the new name of the company or its new location unless so ordered by the 
Commissioner of Insurance. Every transferring insurer shall file new policy forms 
with the Commissioner of Insurance on or before the effective date of the transfer, 
but may use existing policy forms with appropriate endorsements if allowed by, and 
under such conditions as approved by the Commissioner of Insurance. However, every 
such transferring insurer shall notify the Commissioner of the details of the 
proposed transfer, and shall file promptly, any resulting amendments to corporate 
documents filed or required to be filed with Commissioner. 


(d) The Commissioner of this State may promulgate rules and regulations to 
carry out the purposes of the section. 


Section 2. This Act shall become effective immediately. 


Approved June 30, 1987. 
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CHAPTER 78 
FORMERLY 
HOUSE BILL NO. 305 
AN ACT TO AMEND CHAPTER 3, TITLE 3 OF THE DELAWARE CODE RELATING TO MARKETING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 302, Chapter 3, Title 3 of the Delaware Code by adding a new 
paragraph, to be known and referred to as paragraph (a)(4) which shall read as follows: 


"(a)(4) Provide testing of feeds, fertilizers, liming materials, frozen desserts, 
milk and milk products for the public and charge for the cost of these services." 


Section 2. Amend Section 302(b), Chapter 3, Title 3 of the Delaware Code by changing 
the phrase “butter fat samples" as it appears therein, to the phrase "feeds, fertilizers, 
liming materials, frozen desserts, milk and milk products." 


Approved July 2, 1987. 


CHAPTER 79 
FORMERLY 
HOUSE BILL NO. 306 


AN ACT TO AMEND CHAPTER B7, TITLE 3 OF THE DELAWARE CODE RELATING TO MEAT AND POULTRY 
INSPECTION LICENSING FEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §8709, Chapter 87, Title 3 of the Delaware Code by striking the amount 
"$10" where it appears therein and by substituting in lieu thereof the amount "$25". 


Approved July 2, 1987. 
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CHAPTER 80 
FORMERLY 
HOUSE BILL NO. 307 


AN ACT TO AMEND CHAPTER 51, TITLE 6 OF THE DELAWARE CODE RELATING TO WEIGHMASTER LICENSE 
FEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §5132(b), Chapter 51, Title 6 of the Delaware Code by striking said 


subsection in its entirety and substituting the following new Subsection: 


+ 


"(b) The term of appointment of each weighmaster shall be for a term of three 
years, The appointment period will run concurrent with the calendar years. Any 
weighmaster may have his license revoked by the Secretary of Agriculture by whom he was 
appointed or by his successor, for misconduct in office, dishonesty, incompetency, 
violation of a provision of this Subchapter or if he ceases to possess the 
qualifications specified for his original appointment.” 


Section 2. Amend §5132, Chapter 51, Title 6, Delaware by striking the amount "$5" where 
appears therein and by substituting in lieu thereof the amount "$25". 


Approved July 2, 1987. 


CHAPTER 81 
FORMERLY 
HOUSE BILL NO. 309 


AN ACT TO AMEND SECTION 9801, CHAPTER 9B TITLE 10 OF THE DELAWARE CODE RELATING TO JUSTICE 
OF THE PEACE COURT COSTS. . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 9801, Chapter 9B, Title 10 of the Delaware Code, by striking 
the said Section in its entirety and substituting, in lieu thereof, a new Section 9801 to 
read as follows: 


"§9B01. Rates, 


All costs in proceedings before Justices of the Peace shall be at the following 
rates: 


1. Civil 
a. For receipt, issuance and process of civil action $24. 
In addition to the above: 


For issuance of an a aliad, pluries or any subsequent writ of 


process $15. 
Action of replevin $15. 
Attachment in lieu of summons $20. 
Scire facias $10. 
Hearings for relief from judgment or order under J.P.Ct.Civ.R. 20, 

or to vacate a default judgment or a non-suit judgment $10. 
For preparation of docket entires or full copies of records, 

duly certified $7. 

b. Landlord/tenant appeals to 3 judge court $30. 
c. Executions: 

Execution process, to incude Prothonotary fee and fieri facias $25. 
Garni shment $25. 
Vendition exponas and costs incident to sale of goods $20. 
d. For issuance of civil subpoena $2. 


e. For mailing of subpoena . at prevailing mail rate. 


2. For Processing all Traffic and Criminal Cases. 
a. For issuing, processing and filing a warrant or summons $11.50 
b. For processing a voluntary assessment agreement $B.50 
c. For conducting a trial or accepting a plea of guilty 
(including a Robinson plea) or pola contendere $3.50 
d. For preparation of commitment and detention forms; 
each form $2. 


e. For preparation of bail, judgment and appeal 
bonds, each bond $2. 


f. For preparing certified transcript of the record $7. 


q. For issuance of a capias 


h. Capias returned by constable 


. For Processing Applications for Authorization to Sel] Motor 
j Vehicles Under Chapter 39 of Title 25, Chapter 44 of Title 
f 21 and Chapter 69 of Title 21. 


a. for issuing orders without necessity of a hearing 
b. For issuing orders with a hearing 

4. Dishonored Checks. 
a. In connection with any Justice of the Peace Court proceeding, 
for processing a check dishonored for insufficient funds or 
closed account 


These rates are absolute. There shall be no refund nor shall 
additional charges except as otherwise authorized by Delaware law." 


Approved July 2, 1987. 
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CHAPTER 82 
FORMERLY 
HOUSE BILL NO. 311 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO THE FEE ASSESSED FOR DRIVER 
RECORDS AND VEHICLE RECORDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 305(e), Chapter 3, Title 21 of the Delaware Code by striking 
the figures "$2" as they appear in said section and insert in lieu thereof the figures 
"$4", striking the figure "$4" as they appear in said section and insert in lfeu thereof 


the figure "$8." 
Approved July 2, 1987. 


CHAPTER 83 
FORMERLY 
HOUSE BILL NO. 313 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO THE FEE ASSESSED FOR RETAINING A 
REGISTRATION PLATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 2128, Chapter 21, Title 21 of t’e Delaware Code by striking 
a figures "$5" as they appear in subsection (a) and insertiny in lieu thereof the figures 
"$10." 


Approved July 2, 1987. 


CHAPTER 84 
FORMERLY 
HOUSE BILL NO. 318 


AN ACT TO AMEND CHAPTER 83, TITLE 21 OF THE DELAWARE CODE RELATING TO THE INCREASE IN 
LICENSE FEE FOR A COMMERCIAL DRIVER TRAINING SCHOOL INSTRUCTOR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 8305, Chapter 83, Title 21 of the Delaware Code by striking 
the figures "$5" and inserting in lfeu thereof the figures "$50." : 


Approved July 2, 1987. 


CHAPTER 85 
FORMERLY 
HOUSE SILL NO, 360 


AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENOING JUNE 30, 1988; 
SPECIFYING CERTAIN PROCEOURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN 


PERTINENT STATUTORY PROVISIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The several amounts named in this Act, or such part thereof as may be necessary and essential to the 
proper conduct of the business of the agencies named herein, during the Fiscal Year ending June 30, 1988, are hereby 
appropriated and authorized to be paid out of the Treasury of the State by the respective departments and divisions of 
State Government, and other specified Spending agencies, subject to the limitations of this Act and to the provisions 
of Part VI, Title 29, Delaware Code, as amended or qualified by this Act, all other provisions of the Delaware Code 
notwithstanding. All parts or portions of the several sums appropriated by this Act which, on the first day of July 
1988, shat! not have been paid out of the State Treasury, shall revert to the Genera) Fund, provided: however, that no 
funds shall revert which are encumbered pursuant to Section 6521, Title 29, Delaware Code. 


The several amounts hereby appropriated are as follows: 
DEPARTMENTS Year Ending June 30.1988 
{01-00-00) LEGISLATIVE 
{01-01-01) General Assembly - House 
Salaries - House Members $ 947.2 
Salaries (15.0) 350.0 
Salaries - Attaches 334.3 
Other Employment Costs 245.3 
Travel 
Mileage - Legislators 68.0 
Other - Travel 32.0 
Contractual Services 210.4 
Supplies and Materials 20.0 
Capital Outlay 20.5 
Computer/Sof tware 25.0 
Haintenance/Restoration 6 
Expenses - House Members 205.0 
House Committee Expenses —— 25.0 
TOTAL -- General Assembly - House $ 2,483.3 
Salaries - Senate Members $ $02.4 
Salaries (10.0) 240.3 
Salaries - Attaches 285.0 
Other Emptoyment Costs 131.8 
Travel 
Mileage - Legislative 36.5 
Other - Travel 27.5 
Contractual Services 170.7 
Supplies and Materials 23.0 
Capital Outlay 14.0 
Maintenance/Restoration 5 
Expenses - Senate Members 105.0 
Senate Committee Expenses 
TOTAL -- General Assembly - Senate $ 1,561.7 
{01-05-01} Comission an Interstate Cooperation 
Travet $ 18.0 
Legislative Travel 65.0 
Contractual Services 30,0 
Supplies and Materials - 5 
Council of State Governments 35,8 
Delaware River Basin Commission 205.0 
National Conference of State Legislatures 
TOTAL -- Commission on Interstate Cooperation $ 397.9 
(01-08-00) Legislative Council 
(01-08-01) Office of the Research Qirecter 
Salaries (16.0) $ 398.9 
Other Employment Costs 97.3 
Travel 6.0 
Contractual Services 46.8 
Supplies and Materials 40.2 
Capital Outlay 35.0 
Printing & Binding Session Laws 20.0 
Sunset Comal ttee Expenses 30.4 
Set Services Program ~——1L.9 
Sub-Total $ 691.6 
Debt Service $ 12.3 


TOTAL -- Office of the Research Director 
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(01-08-92) Office of Controller General 


Salaries (14.0) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Computer/Software 

Contingency ~ Zero Base Budget 
Contingency ~ Internship 
Contingency ~ Legislative Council 


TOTAL -- Office of Controller General 
{01-08-03) Code Revisors 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL ~~ Code Revisors 


{01-08-06) Commission on Uniform State Laws 
Travel 
Contractual Services 
Supplies and Materlats 
TOTAL -- Commission on Uniform State Laws 
TOTAL -— Legislative Counci} 


TOTAL = LEGISLATIVE 


GF = 55.0 


£02-01-00) Supreme Court 


Personnel Costs (21.0) 
Travel 

Contractual Services 
Supplies & Materials 
Capital/Equi pment 


Sub-Total 
Oebt Service 
TOTAL -~ Supreme Court 
(02-01-10) Appeal Processing (20.5) $ $1,112.4 


(02-01-20) Regulation of Practice of Law 85.0 
(02-01-30) Judicial Administration (.5) ee: PK} 
$ 85.0 $1,203.7 


(02-02-00) Court of Chancery 
(02-02-01) Court of Chancery 


Salaries (20.0) 

Other Emptoyment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Court of Chancery 


(02-02-02) Public Guardian 


Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Public Guardian 
1OTAL -- Court of Chancery 
102-03-00) Superior Court 

£02-03-00) Supertor Court 

Personnel Costs (136.0) 


Contractual Services 
Supplies and Materials 


$ 
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Capital Outlay 


Salaries (60.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


(02-03-60) Kent County Prothonotary 


Salaries (11.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


{02-03-70} Sussex County Prothonotary 


Salaries (7.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~- Superior Court 


(02-03-10) Case Processing 
(02-03-20) Presentence 
(02-03-30) Administration 
(02-03-40) Arbitration 


(02-03-50) New Castle County Prothonotary 


(02-03-60) Kent County Prothonatary 
(02-03-70) Sussex County Prothonotary 


{ 
( 


6. 
30, 


(02-06-01) Court of Common Pleas 


Salaries (62.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Court of Common Pleas 


(02-06-01) Family Court.of Delaware 


Salaries (229.0) 

Other Employment Costs 
Travel 

Contractual Services 
Suppties and Haterials 
Capital Outlay 
Computer/Software 


Sub-Total 


Debt Service 


TOTAL -~ Family Court of Delaware 
£02-09°01) Kent County Law Library 


Salaries (1.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capitel Outlay 


TOTAL -~ Kent County Law Library 
102-10-01) Sussex County. Law Library 


Selaries (1,0) 

Other Employment Costs 
Travel 

Contractual Services 
Suppties and Materiats 
Capital Outlay 


TOTAL -~ Sussex County Law Library 


102-11-Q1) Now Castle County Law Library 


(02-03-50) New Castle County Prothonotary 


0) $ 3,924.8 
0) 7171.2 
0) 187.1 
.0) 89.8 
0) 1,089.9 
0) 204.4 
0) 


~—145 
$ 6,391.7 


$ 570.7 
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6,391.7 


Chapter 85 


Salaries (2.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Matertals 
Capital Outlay 


TOTAL ~— New Castle County Law Library 


(02-13-01) Justice of the Peace Courts 


Salartes (202.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materfals 
Capital Outlay 
Hafntenance/Restoration 


TOTAL == Justice of the Peace Courts 


{02-17-00) Administrative Office of the Courts 
(02-17-01) Office of the Director 


Salartes (12.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Court Appointed Attorneys 
Mafntenance/Restoration 


TOTAL =- Office of the Ofrector 


{02-17-02) Violent Crimes Compensation Board 


(5.0)ASF Salaries 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Matertals 
Capital Outlay 
Revenue Refunds 
Attorneys 
Medical Opinions 
Victims® Compensation 


TOTAL -~ Violent Crimes Compensation Soard 


*Spectal Funds appropriated per Chapter 90, Title 11. Oelaware Code 


(02-17-03) Foster Care Review Board 


Salartes (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~~ Foster Care Review Board 
(02-17-04) Judictal Information Center 


Salaries (9.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 


TOTAL ~- Judicial Information Center 
TOTAL -~ Administrative Office of the Courts 
TOTAL ~- JUOICIAL 


LOTAL POSLLIONS 
GF - 786.0 
ASF - 35.0 
NSF ~ 6.0 
(10-00-00) EXECUTIVE 


110-0.1-0)) Office of the Governor 


(1.OpASF Salaries (22.5) 
(3.0)NSF Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


| 
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28,666.4 


782.4 
Wt. 

21.9 
174.4 
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Capital Outlay 1.0 18.4 
Computer/Software 4.0 . 
Woodburn Expenses 30.3 Ea 
Contingency = Other Expenses 8.7 a 
Contingency - Legal Fees es —_5.8 ; 
$ 
TOTAL -- Office of the Governor $ 207.1 $ 1,239.0 } 
(10-02-00). H 
N 
(10-02-01) Administration 
(3.Q)ASF Salaries (29.0) $ 79.6 $ 979.7 
Other Employment Costs 17.3 220.6 
Travel 6 11.2 
Contractual Services 116.6 241.7 7 
Supplies and Materials 1.9 13.9 i 
Capital Outlay 5 $.2 2 
Computer/Software 4.1 4 
Data Processing - Oevelopment Projects 1,800.0 fe 
Budget Automation - Operations 127.9 
Management Improvement Program 90.0 
Other —450,.0 ——_ 2.2 
Sub-Total 


Oebt Service 


TOTAL ~- Administration $ 668.5 3,573.5 
Contingency - Termination Pay $ $ 25.0 
Contingency = Salaries and Other Employment Costs 2,430.1 
Contingency - Prior Years' Obligations 250.0 
Contingency - Selective Market Variations 155.0 
Contingency - Self Insurance Fund 1,919.0 
Contingency - Energy 200.0 
Contingency - Legal Fees 150.0 
Contingency - State Special Funds 16,000.09 seat eet 

TOTAL -- Budget Office - Contingencies $ 16,000.0 $ 5,129.1 

1110-02-05) Budget Office = Other tems 

{One-Time Appropriations) 

Contingency - Other Items $ 21,885.2 
TOTAL == Budget Office - Other Items $ 21,885.2 
110-02-06) Budget Comission 

Contingency Funds $ —__)50.0 
TOTAL -- Budget Commission $ 180.0 
(10-02-07) Postsecondary Education 

(3.0)NSF Salaries (5.5) $ 148.6 

Other Employment Costs 34,1 

Travel 6.0 ea 

Contractual Services 41.0 i 

guppies and Materials 4.7 

Scholarships 1089.3 
TOTAL -~ Postsecondary Education $ 1,323.7 
110-902-091 Information Service Operations and Facilities Management 

Salaries (112.0) $ $ 2,650.6 

Other Employment Costs 638.8 

Travel 12.0 

Contractual Services 290.0 4,089.9 

Supplies and Materials 194.5 

ea 20.2 


Capital Outlay 


Sub-Total $ 290.0 $ 7,606.0 
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Oebt Service 


TOTAL -- Information Systems $ 290.0 $ 7,633.6 


£10-02-11) Biggs Center 
(5.0)ASF Salaries (11.0) $ 89.4 $ 331.7 
Other Employment Costs 24.2 75.5 
Travel 5.? 
Contractual Services 281.7 448.3 
Supplies and Materials 38.8 
Capital Quttay Bete — —5:0 
TOIAL -~ Health and Social Information Systems $ 395.3 $ 905.0 


{10-02-12) Of fice of. Jelecommunications 
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Salaries (8.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Computer/Sof tware 

OFHS Network 


TOTAL —- Office of Telecommunications 
£10-02-13) Carvel Center = le 


Salartes (7.0) 
Other Emptoyment Costs 
Contractual Services 


TOTAL -~ Carvel Center 


(10-02-14) Information Planning & Administration 


Salartes and Wages (10.0) 
Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 


TOTAL = Information Planning & Administration 
shems 


Salaries (7.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~~ Office of the Budget 
(10-03-00) Oelaware Development Office 
(10-03-01) Office of the Director 


Salaries (13.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Teacher Recruitment 


Sub-Total 
Oebt Service 
TOTAL ~~ Office of the Direct. 


£10-03-02) Delaware Tourism Office 


Salaries (8.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Haterials 
Capital Outlay 

Business Tourism Promotion 
Junior Miss 

Mother of the Year 

Young Mother of the Year 


TOTAL ~~ Delaware Tourism Office 
{10-03-03) Delanare Economic Development Authority 


(3. 0)ASF Salaries (29.0) 
Other Employment Costs 
Travel 
Contractual Services 
Suppl ies and Materfals 
Capital Outlay 
Other Items 
General Obligation Sonds 
International Trade 


Sub-Total 
Debt Service 
TOTAL ~- Delaware Economic Development Authority 
TOTAL ~- Delaware Devetopment Office 


$ 
$ 17,353.68 
$ 
20.5 
$ 20.5 
$ 20.5 
$ 
245.0 
$ 245.0 
$ 84.5 
15.1 
10.0 
747.3 
1.9 
5.0 
993.0 
$ 1,636.8 
$ 1836.8 


$ 
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1644565 
3,624.9 
5,629.0 
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£10-04-00) Office of State Personnel 
(10-04-01) Administration 
(2.0 )ASF Sataries (11.0) $ 45.9 $ 323.1 
Other Employment Costs 5.9 77.9 
Travel 5 6.0 
Travel - Commission 3.0 
Contractual Services 9.5 105.3 
Supplies and Materials $45 ——_— 28.4 
TOTAL -- Administration $ 67.3 $ 543.7 
(10-04-02) Operations 
(9.0)ASF Salaries (18.0) $ 158.1 $ 461.4 
Other Employment Costs 39.1 111.5 
Travel 2.1 4.5 
Contractual Services 20.0 88.6 
Supplies and Materials 22.5 2.8 
Capital Outlay 14.5 12.0 
Generic Aides (20.0) paanonareer ae ——249.8 
TOTAL -~ Operations $ 256.3 $ 930.6 
110-04-04) Staff Development and Training 
CL.O)ASF Salaries (3.0) $ 14.2 $ 116.5 
Other Employment Costs 3.9 27.9 
Travel 5 1.5 
Contractual Services 1.0 53.4 
Supplies and Matertals ——__L0 ——23.8 
TOTAL -~ Staff Oevelopment and Training $ ___ 20.6 $ 223.1 
(10-04-05) Insurance Coverage Office 
Salaries & Wages (1.0) $ $ 44.3 
Other Employment Costs 9.7 
Contractual Services 2..500.0 — 573.4 
TOTAL -- Insurance Coverage Office $ —7.500,0 $ 627.4 
TOTAL -- Office of State Personne? $ 7,844.2 $ 2,324.8 
(20-07-00) Criminal Justice 
(10-07-01) Crimina) Justice Council 
(3.5)NSF Sataries (11.0) $ 329.4 
Other Employment Costs 70.9 
Travel 6.5 
Contractual Services 49.5 
Supplies and Materials 3.9 
Capital Outlay 3.4 
SENTAC 10.0 
Other —— 92.8 
TOTAL -- Criminal Justice Council $ 566.4 
{10-07-02) Delaware Justice Information System 
Salaries (5.0) $ 151.8 
Other Employment Costs 34.7 
Travel 3.9 
Contractual Services 19.4 
Supplies and Materials 3.7 
Computer/Software 90.0 
TOFAL -~ Oelaware Justice Information System $ 303.5 
110-07-03) Statistical Analysis Center 
(1.0)NSF Salaries (3.0) $ 80.2 
Other Employment Costs 19,1 
Travel 2.2 
Contractual Services 7.3 
Supplies 2.3 
Capita? Outtay 5 
Computer/Software DPD 
TOWAL ~- Statistical Analysis Center $ —143 
TOTAL -- Criminal Justice $ 984.2 
(10-08-01) Planning and Coordination 
Salaries (4.0) $ 129.1 
Other Employment Costs 30.9 
Travel 4.5 
Contractual Services 65.5 
Supplies and Materials ~~ 85 


TOTAL -- Planning and Coordination 
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TOTAL -- EXECUTIVE $ 27,507.4 $ 53,186.6 


GF - 338.0 
ASF - 24.0 
NSF - 10.5 


£12-01-01) Lieutenant Governor 


Salaries (5.0) 

Salaries - Board of Pardons 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 
Expenses ~ Lieutenant Governor 


TOTAL ~- Lieutenant Governor 


4112-02-01) Auditor of Accounts 


(1S.0)ASF = Salaries (41.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 


TOTAL — Auditor of Accounts 
£12-03-00) Insurance Commissioner 
(12203-01) Regulatory Activities 


Salaries (18.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 
Haintenance/Restoration 
Malpractice Review 


TOTAL -- Regulatory Activities 


uof Examination, 
Rehabilitation and Guaranty 


(23.0)ASF = Salaries 
Other Employment Costs 
Travel 
Contractual Services 
Supplies 
Capital Outlay 
Maintenance/Restoration 
Contract Examiners 


TOTAL -- Sureau of Examination, Rehabilitation 
and Guaranty 


TOTAL -- Insurance Commissioner 
{12-05-00) State Ireasurer 


(12-05-01) Administration 


( 6.0)ASF Salaries (20.0) 

{ V.0)NSF Other Employment Costs 
Travel 

Contractual Services 
Banking Services 

suppl ies and Materials 
Cap 


tal Outlay 
Computer/Software 
Maintenance/Restoration 


Oata Process ing 
Blood Bank Membership Oues 


So S@wounan 


TOTAL -- Administration 


(12-05-02) Pensions 


(28.7)ASF = Salaries (1.3) 
Other Employment Costs 
Travel 
Contractual Services 
Suppties and Materials 
Capita) Outlay 
Computer/Software 
Oata Processing 
Maintenance/Restoration 


(—) 
Voum-wouwas 
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Health Insurance - Retirees 
Pensions - Paraplegic Veterans 
Death Senefits 


TOTAL -- Pensions 
“All Administrative Expenses are paid out of State Employees Retirement Fund. 


4112-05-03) Debt Management 


Expense of Issuing fonds 

Debt Service - Regular 

Debt Service - Local Schools 

Debt Service - Farmers Sank Preferred Stock 
Debt Service - Solid Waste Authority 

Debt Service - Refunding 

Oefeasance Escrow 


TOTAL -- Debt Management 
TOTAL -- State Treasurer 
TOTAL -- OTHER ELECTIVE OFFICES 


IQIAL POSLILONS 
GF - 85.3 
ASF - 72.7 
NSF - 1.0 


(15-00-00) LEGAL 
{15-01-60} Department of Justice 
{15-01-01) Office of Attorney General 


( 2.Q)ASF Salaries (137.0) 
(21.5)NSF = Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Extradition 


TOTAL -- Office of Attorney General 
TOIAL -- Department of Justice 
115-02-01) Public Defender 
Salaries (66.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 

TOTAL -- Public Defender 


{15-03-01) Board of Parole 
Salaries (7.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL -- Board of Parole 
TOTAL -- LEGAL 
TOTAL. POSS LIONS 
GF - 210.0 
ASF - 2.0 


NSF - 21.5 
(20-00-00) DEPARTMENT OF STATE 


(20-03-00) Office of the Secretary 
{20-01-01} Administratron 
Salaries (6.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Quttay 
Sub-Total 
Debt Service 
TOTAL - Administration 


420-01-02) Gelaware Commission on Veterans Affairs 


$ 5,726.7" 
$ 6,930.8 
$ 13,885.4 
$ 52.4 

6.4 
$ —58.8 

58.8 
$ 58.8 
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9,750.2 
16.8 
——114.0 


$ 9,925.9 


$ 17,567.6 


$ 3,836.9 
843.3 

10.0 

658.2 

33.5 

40.7 


——418.0 
$ 5.1706 
$ = 5,170.6 


$ 1,754.4 


$ 2,506.8 


$ 165.7 


$ 184.1 
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Salaries (2.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 


TOTAL ~- Delaware Commission on Veterans Affairs 


TOTAL -- Office of the Secretary 
{20-05-01) Division of Corporations 


(28.1)ASF = Salaries (45.5) 


Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Computer/Software 
Maintenance/Restoration 

Other Items 

Microfiche on-line computer system 
New Telephone System - Corporations 


TOTAL -- Division of Corporations 


{20-06-00) Diviston of Historical and Cultura) Affairs 


(20-06-01) Office of Administration 


Salaries (3.7) 

Other Employment Costs 
Trave) 

Contractual Services 
Supplies and Materials 
Other Items 


Sub-Total 
Debt Service 


TOTAL -- Office of Administration 
420-06-02) Archives and Recards Management 


(5. 0)NSF Salaries (12.0) 


Other Employment Costs 
Travel 

Contractual Services 
Suppltes and Materials 
Capital Outlay 
Maintenance/Restoration 


TOTAL == Archives and Records Management 
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{20-06-03) Bureau of Archaeology and Historic Preservation 


(4. 0)NSF Salaries (4.0) 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Maintenance/Restoration 


TOTAL ~~ Bureau Of Archaeology and Historic Preservation 


(20-06-04) Bureau of Museums. and Historic Sites 


Salaries (32.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Maintenance/Restoration 


Sub-Total 
Debt Service 


TOTAL -- Bureau of Museums and Historic Sites 


(20-06-05) Microfilm Services 


Salaries (17.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Maintenance/Restoration 
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TOTAL —- Microfilm Services 


( 3.5)NSF 0 Salaries (4.0) $ 717.4 
Other Employment Costs 16.4 
Travel 1.7 
Contractual Services a 


Supplies and Materials 
Capital Outlay 


——-L5 
TOTAL -- Office of Arts Council = $ ——146.3 
TOTAL -~ Division of Historical and Cultural Affairs $ 129.9 $ 2,736.5 


20-15-01) Divi ts 8 Commi 


(31.8)ASF Salaries $ 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 
Haintenance/Restoration 
Other Items 
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TOTAL -- Division of State Banking Commission $ _1,100,8° 


"Special Funds total budget appropriated per Chapter |, Title 5, 
Delaware Cade. 


TOTAL =- DEPARTMENT OF STATE $ 2,316.4 $ 4,607.3 


TOTAL POSITIONS 
GF = 126.7 


ASF - 59.9 
NSF - (12.5 
(25-00-00) DEPARIMENT OF FINANCE 


(25-01-01) Office of the Secretary 


Salaries (15.0) $ 44) 
Other Employment Costs Wy 
Travel 7 
Contractual Services 2 
Supplies and Materials : 

2 


Capital Outlay 
Maintenance/Restoratian 


Other Items ——_f.0 
TOTAL ~- Office of the Secretary $ 692.3 


{25-04-01} Rivision of Accounting 
Salaries (44.0) $ 963.5 
Other Employment Costs 240.7 
Travel 5.0 
Contractual Services 363.0 
Supplies and Materials 77.4 
Capital Outlay ——-10.9 

TOTAL -- Division of Accounting $ 1,659.6 


(25-06-011 Oryision of Revenue 


Salaries (221.0) $ $ 4,407.9 
Other Employment Costs 1,083.0 
Travel 30.8 
Contractual Services 60.0 764.3 
Supplies and Materials 82.3 
Capital Outlay $4.7 
Computer/Software is waste ——- 145.2 


Sub-Total $ 60.0 $ 6,568.7 

Debt Service $ _ 256.5 
TOTAL -- Division of Revenue $ 60.0 $ 6,825.2 
(25-07-0)) State Lottery Office 


(22.0)ASf Salarves $ 451.1 
Other Employment Casts 101.2 
Travel 11.0 
Contractual Services 3,057.0 
Supplies and Materials 18.7 
Capital Outlay 127.6 
Haintenance/Restoration 2.5 


TOTAL -- State Lottery Office $ _2.769,1° antes ela 


*Special funds appropriated under Chapter 48, Title 29, Oelaware Code. 
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for Lottery Prizes, 
TOTAL — OEPARTHENT OF FINANCE 


GF - 280.0 
ASF ~ 22.0 


(30-01-00) Administration 


Personnel Costs (48,0) 
)NSF so Travel 

Contractual 

Supplies and Materials 
Capital/Equipment 


TOTAL ~— Administration 

( 1,0)NSF(30-O01~10) Office of the Secretary ( 
(30-01-20) Fleet Management ( 

( 3,0)ASF(30-01-30) Capitol Police {28. 
(30-01-40) PERS ( 


TOTAL == Internal Program Units 


(30-03-00) Reguiations and Licensing 
(22.0)ASF Personnel Costs (43.0) 
Travel 
Contractual 


Supplies and Materials 
Capital/Equipment 


TOTAL -- Regulations and Licensing 
(30-03-10) Alcoholic Beverage Comm. (23 

(_ 1,0)ASF (30-03-20) Professiona? Regutation (20. 
(21, 0)ASF(30-03-30) Public Service Commission 


TOTAL -- Internal Program Units 


£30-04-00) Division of Support Operations 
(17.Q)ASF Personne? Costs (22.0) 
Trave? 
Contractyat 
Ener: 


y 
Suppives and Materials 
Capital/Equipment 


TOTAL -- Division of Support Operations 


(30-04-10) Hail/Courier qa 
(30-04-20) deteprone Services (11.0) 
(17,.0)ASF (30-04-30) Graphics and Printing 


TOTAL -- Internal Program Units 
30-05-00) Divist facilities Management 


{5.0)NSF Personne? Costs (99.0) 
Travel 

Contractual 

Ener. 

Suppi ies and Materiats 
Capital /Equipment 


Sub-Total 
Oebt Service 
TOTAL -- Oivision of Facilities Management 


(20.0) 


{5.0)NSF(30-05-10) Property Management 
(79.0) 


(30-05-20) Suitding Oper. /Mainten. 
TOTAL -= Internal Program Units 


£30-06-00) Division of Purchasing 
(5.0)ASF Personne? Costs (18.0) 
{2.0)NSF Travel 
Contractual 
Ener: 


Supplies and Materials 
Capitat/Equipment 


Sub-Total 
Oebt Service 
TOTAL -- Division of Purchasing 


$2,297.7 


and provides that State Lottery shal? allocate Gross Lottery Sales: 
30% to General Fund; 20% to Operating Sudget; 5% to Agent Fees; 45% 


$ 451.8 
120.8 
964.6 

165.3 


$ 1,702.5 


$ 1,350.8 


$ 6,757.7 
-4.677.9 


$11,435.6 
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$ 4,829.1 $ 9,177.1 
$ 58.7 $ 1,325.8 
9.4 

97.0 311.9 

40.8 

$ 155.7 $ 1,702.5 
$ 822.2 $ 1,131.2 
44.2 37.2 
1,389.8 175.2 
21.5 7.2 
—-21.0 att 
$ 2,297.7 $ 1,350.8 
$ 467.1 $ 426.5 

8.2 
6,019.2 29.6 
2.5 

246.3 10.4 
124.3 —--2L.9 
$ 6,867.6 $ 494.4 
$ 2,053.2 

7.5 

2,000.0 

1,430.7 

99.4 

—-- 524.9 

$ 5,864.8 

$ _.5.570.8 

$ 1,435.6 

$ 115.8 $ 534.4 
5.9 6.9 

84.6 110.6 

12.2 4.3 

171.0 45.7 

— 32 ~~. 8.3 
$ 426.6 710.2 
oe es we, of deh 
$ 426.6 713 
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(30-06-10) Purchasing (11.0) $ 100.0 
{2.0)ASF(30-06-20) Surplus Property ( 2.0) 72.1 
(3. 0)ASF (30-06-30) Ofstribution (5.0) 254.5 
(2. 0}NSF 
TOTAL —- Internal Program Units $ 426.6 


TOTAL —— OEPARTMENT OF ADMINISTRATIVE SERVICES 


GF - 230.0 
ASF - 47.0 
NSF - 8.0 
(35-00-00) DEPARTHENT OF HEALTH ANO SOCIAL SERVICES 
135-01-01) Office of the Secretary 


(12.5)NSF = Salaries (17.5) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Gov. Health Care Management Comm. 


TOTAL -- Office of the Secretary 
£35-02-01) Division of Business Administration 
and General Services 


(21,6)NSF Salaries (65.0) 

( 4,8)ASF Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Minor Capital Improvements 


Sub-Total 
Oebt Service 


TOTAL -- Oivision of Business Administration 
and General Services 


125=03201) Division of Planning, Research 
and Evaluation 


(17,2 NSF Salaries (25.8) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Maintenance/Restoration 


Sub-Total 
Oedt Service 


TOTAL -- Division of Planning, Research 
and Evaluation 
(39-04-12 Office of Chief Medical Examiner 


Salaries (28.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Minor Capital Improvements 


Sub-Total 

Oebt Service 
TOTAL -- Office of Chief Medical Examiner 
£35-05-00) Otviston af Public Health 


139-05-02) Community Health 


(134.4)NSF Salaries (353.0) 

( 30.4)ASF Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 
Maintenance/Restoration 


Oiagnosis and Treatment of Handicapped Children 
Streptococcal Program 
Alena 


Bisease Program 


$ 


$ 


392.4 
88.8 
230.1 


711.3 


$ 9,747.6 


TS perr eer 
eCOoOWON 


92.4 


$ 92.4 


anw 
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$ = 15,694.6 


$ 2,636.2 


$ 2,220.8 


$ 851.2 


$ -. 10.3 
$ 1,354.8 


~ 
a 
z = 
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( 


AIOS Program (3.0) 
Right-to-know 
Animal Site Controt 


TOTAL —— Community Health 


{35-05-03) Emily P. Bisse)) Hospital 


Z.Q)NSF Salaries (287.3) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Matertals 
Capital Outlay 
Haintenance/Restoration 


Sub-Total 
Oebt Service 
TOTAL -- Emily P. Sissel) Hospital 


4135-05-04) Delaware Hospital for the Chronically [11 


Salaries (736.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Hatertals 
Capital Qutlay 
Maintenance/Restoration 


Sub-Total 
Oebt Service 


TOTAL -- Qelaware Hospital for the 
Chronically 111 


(35-05-05) Governor Bacon Mental Health Center 
Salaries (143.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Quttay 
Maintenance/Restoration 
Sub-Total 
Oebt Service 
TOTAL -- Governor Bacon Mental Health Center 
TOTAL -- Ofivision of Public Health 


(35-06-00) Division of Alcoholism. Drug Abuse, 
and Mental Health 


£35-06-01) Office of the Oirector 


(4,0) NSF Satarfes (7.0) 


Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capita) Outlay 
Haintenance/Restoration 

Operating Costs - Group Homes 
Residential Program/18-2! year olds 


TOTAL -- Office of the Oirector 
£35-06-02) Qelaware State Hospital 


sO)NSF Salaries (732.3) 


(1.0 
{V.Q}ASF Other Employment Costs 


Travel 

Maintenance/Restoration 

Indigent Burial 

General Assistance 

SSI Supplementation 

Homemaker Services 

AFOot 

Child Care 

Emergency and Oisaster Assistance 
Title XIX - Non-State Institutions 
Title XIX - State Institutions 
First Step Program (8.1) 


TOTAL ~~ Oivision of Economic Services 


£35-08-01) Divistoa_for the Visually Impaired 


$ 


1,206.6 


1,206.6 , 


$  17,782.6 


$ 2,651.7 
630.8 


977.3 
190.1 
22.4 
——85.4 


4,538.0 
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( 23. 7)NSF Salaries (21.0) 
( 3.3)ASF Other Emptoyment Costs 


TOTAL ~~ Oivision for the Visually Impaired 
{35-10-01} Division of | pert Enforcement 
(58.5)NSF Salaries (31.5) 


TOTAL -= Ofvision of Child Support Enforcement 
{35-11-00) Division of Menta) Retardation Services 


Travel 

Contractual Services 
Supplies and Materials 
Capital Outtay 
Maintenance/Restoration 
Shop and Machine Toots 
Food Service Facilities 


Other Employment Casts 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outtay 

Oata Processing 
Maintenance/Restoration 


{35-11-01) Office of the Director 


Salaries (16.0) 

Other Employment Casts 
Travel 

Contractua) Services 
Supplies and Materials 
Capital Outlay 
Maintenance/Restaration 


TOTAL -- Of fice of the Director 


(35-11-02). Stockley Center 


Salaries (742.0) 

Other Emptayment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Music Therapy Stipends 
Purchase of Care 

Other Items 
Maintenance/Restoration 


Sub-Total 


Debt Service 


TOTAL -- Stockley Center 


139-1103) ele Mental. Retardation 


ogran 


Salaries (128.8) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capita? Outlay 

Purchase of Community Based Service 
Purchase of Care 
Maintenance/Restoration 
Neighborhood Homes-Operating Costs 


Sub-Total 


Debt Service 


TOTAL -- Community Mental Retardation 


Program 


TOTAL -- Division of Mental Retardation 


Services 


(34-12-01) State Service Centers 


(34. 9) uSF 


Salaries (43.2) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Maintenunce/Restoration 


Sub-Total 


Debt Service 


$ 


ad 


- 
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3,100.3 


19, 266.0 


— 432 
19,696.2 


1,991.5 


27,833.3 


2,498.8 
— 322.2 
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TOTAL -~ State Service Centers 


(35-14-01) Division of Aging 


(1S.5)NSF = Salaries (18.5) 

Other Employment Costs 

Travet 

contrac tual Services 
supplies and Materials 
Capital Outlay 

Older Americans Act 

Nutrition Program 

Maintenance/Restoration 


Fin-2a8l] 
SrvOMooxr® 


2 
1 


$ 2,105.3 185,207.0 


as 


Sub-Total 
Debt Service 
TOTAL ~- Division of Aging 
TOTAL -- OEPARTMENT OF HEALTH ANO SOCIAL SERVICES 


TOTAL POSLILONS 
GF - 3,736.5 
ASF - 39.5 
NSF - 540.4 
(37-00-00) DEPARTMENT OF SERVICES FOR CHILOREN, 
YOUTH AND THEIR FAMILIES 


(37-01-00) Adminstration 


( 8.4)NSF Personne? Costs (71.2) 
{ 6.0)ASF Travel 
Contractual Services 
Supplies and Materials 
Capital /Equipment 


TOTAL -- Adminstration 


(37-01-10) Office O/T Secretary - $ 472.9 
2,8)NSF (37-01-20) Fiscal Operations /Mgmt. 
6.0)ASF Services . . 618.9 
(37-01~30) Personnel Services . 435.0 
5.6)NSF( 37-01-40) Education . 1,478.8 


TOTAL -- Internal Program Units $ 537.2 $ 3,005.6 


{32-02-00) Division of Child Protective Services 


{112,0)NSF Personnel Costs (115.0) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 
Child Foster Assistance 


TOTAL ~~ Division of Child Protective Services 


( 4.5)NSF(37-02-10) Office O/T Director (13.4) $ 75.0 450.8 
( 23.4)NSF (37-02-20) Report Investigation 

and Risk Assessment 1,277.4 
( 41, 4)NSF (37-02-30) Family Preservation . 1,300.6 
{ 35.0)NSF(37-02-40) Substitute Care Svcs. . 4,312.1 
{ 7, 7)NSF( 37-02-50) Adoption Services —500.7 


TOTAL ~- Interna? Program Units é $ 7,841.6 
137-03-00) Division of Child Mental Health 


5S.0)NSf Personnel Costs (137.0) 
Travel 
Contractual Services 
Ener. 
Suppt les and Materials 
Capital /Equipment 


Sub-Total 
Oebt Service 


TOTAL ~- Oivision of Child Mental Health 10,599.8 
{ 5.0)NSf (37-03-10) Of fice O/T Director 

(37-03-20) Child Outpatient 

(37-03-30) Child Oay Hospital 

(37-03-40) Child Inpatient 

(37-03-50) Adolescent Outpatient 

(37-03-60) Adolescent Conmunity-Sased 

Residential 
(37-03-70) Adolescent Inpatient 


TOTAL -- Internal Program Units $10,599.8 


138 


(37-05-00) Division of Youth Rehabilitation Services 


Personnel Costs (187.9) 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital /Equipment 
Health Care Costs 


Sub-Total 
Oebt Service 


TOTAL -~ Oivision of Youth Rehabilitation Services 


(37-05-10) Office O/T Oirector ¢ 23.0) 
(37-05-20) Detention ( 35.0) 
(37-05-30) Probation and Aftercare ( 24.0) 
(37-05-40) Altern. to Incarceration ( 3.0) 
(37-05-50) Secure Treatment (102.9) 


TOTAL -- Internal Program Units 


(37-08-00) Program Support 


{ 21.6)NSF Personne? Costs (38.4) 
Travel 
Contractual Services 
Supplies and Materials 
Capi tal/Equipment 
Parent Training 
Oiagnostic Evaluation 


TOTAL -- Program Support 


( 4,0)NSF(37-08-10) Office O/T Oirector ( 
( 1,6)NSF(37-08-20) Program Planning and 

Honitoring { 

( 9. 5)NSF( 37-08-30) Office of Case Management ( 

(37-08-40) Office of Prevention ( 

{ 6.5)NSF( 37-08-50) Licensing ( 

(37-08-60) Youth Oiagnostic Center ( 


TOTAL -- Internal Program Units 


TOTAL -- DEPARTHENT OF SERVICES FOR CHILDREN, 
YOUTH AND THEIR FAMILIES 


LLLONS 
GF - 549.5 
NSF - 147.0 
ASF 
£38-00-00) DEPARIMENT OF CORRECTION 


(38-01-01) Office of the Commissioner 


Salaries (33.0) 

Other Employment Costs 

Travet 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Contingency - Salaries & wages 
Contingency - Shakedowns 


TOTAL -- Office of the Commissioner 


(38-02-00) Bureau of Administration. and 
Operational Support 


1382-02-01) Buceay Chief - Administration 
and Operational Support 


Salaries (5.0) 

Other Employment Costs 
Travel 

Contractual Services 
Suppites and Materials 
Capital Outlay 

Medical Services 


Sub-Total 
Debt Service 


TOTAL -~ Bureau Chief - Admrnistration 
and Operational Support 


£38-02-02) Business Office 


Salaries (14,0) 
Other Empfoyment Costs 


$ 1,481.3 
1,195.9 
809.3 
885.6 


$ 7,654.5 


25.0 


637.2 
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$ 5,205.2 


$ 7,263.7 


$ ___390,8 
$ 7,654.5 


$ 1,105.6 


$ 30,885.2 


6.0 


$ 1,870.8 


$ 144.4 


$ 4,229.2 


240.7 
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Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Business Office 
j-A2- eral Administrative Services 


Salaries (9.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- General Administrative Services 


1£38-02-04) Food Services 


Salaries (42.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~- Food Services 


£38-02-05) Facilities Maintenance and 
Construction 


Salaries (34,0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Maintenance/Restoration 


Sub-Total 
Oebt Service 
TOTAL -- Facilities Maintenance and Construction 


{38-02-06) Personnel and Staff Training 


Salaries (46,0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~~ Personnel and Staff Training 


TOTAL -~ Bureau of Administration and Operational Support $ 12,102.4 


(38-03-00) Bureay of Industries and Services 
{38-03-01} Buceay Chief - Industcies. and Services 


Salaries (9.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materiats 
Capital Outlay 


TOTAL ~- Bureau Chief ~ Industries and Services 


£38-03-02) Prison Industries 


(8.0)ASF Salaries (20.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies & Materials 
Maintenance/Restoration 


TOTAL =~ Prison Industries 


(38-03-03) Education 


(2,0)NSF Salaries (17.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOIAL -- Education 


TOTAL -- Bureau of Industries and Services 


£38-04-00) Bureau of Adult Corrections 


$38-04-01) Bureau Chief - Adult Corrections 


Salaries (21.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies ang Materiats 
Capital Outlay 

Gate Money 


Sub-Total 
Debt Service 
TOTAL -- Bureau Chief - Adult Corrections 


£38-04-02) Pre-Trial Annex 


Salaries (25.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Pre-Trial Annex 


(38-04-03) Delaware Correctional Center 


Salaries (412.0) 

Other Employment Costs 
Travel 

Contractual Services 
Suppties and Materials 
Capital Outlay 


Sub-Total 
Debt Service 


TOTAL -- Delaware Correctional Center 


136-04-04) Sussex Correctional Institution 


Salaries (155.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Oebt Service 
TOTAL -- Sussex Correctional Institution 
£38-04-05) Women's. Correctional Institution 
Salaries (37.0) 
Other Employment Costs 
travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Sub-Total 
Oebt Service 
TOTAL -- Women's Correctional Institution 


(38-04-06) Multi-Purpose Criminal Justice 
Facility 


Salaries (214,0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capita) Outlay 
Haintenance/Restoration 


Sub-fotal 


Oebt Service 


TOTAL -~ Multi-Purpose Criminal Justice Facitity 


£38-04-07) Morris Correctional institution 


$ 


702.7 
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$ 


$ 


1,749.0 


12,406.9 
1425.9 
13,632.8 


3,375.9 
939.3 

1.4 

333.8 
130.9 
——Al.2 


4,822.5 
—— 392.3 
5.214.8 


a 8.8 
6,159.6 


~ 2,252.6 
8,412.4 
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Salaries (26.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Morris Correctional Institution 


(39-04-08) Transportation 


Salaries (28.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Transportation 


£38-04-09) Community Services 


(10.0)NSF = Salaries (132.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
House Arrest/Hardware 


TOTAL -- Community Services 
£38-04-10) Community Corrections 


Salaries (66.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 

Sub-Total 
Oebt Service 

TOTAL -- Community Corrections 

TOTAL ~- Bureau of Adult Corrections 


TOTAL — OEPARTHENT OF CORRECTION 


IOTAL POSITIONS 
GF ~ 1,345.0 
ASF + 8.0 
NSF - 12.0 
See ETATREHIAL CONROE ee 
ENVIRONMENTAL CONTRI 


(40-01-01) Department Management 


L.O)ASF Salaries (29.5) 
8.5)NSF Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Oelaware Conservationist 
Coastal Zone Hanagement 
Non-Game Habitat Preservation-Fund 


(t 
( 


Sub-Total 
Oebt Service 
TOTAL -- Oepartment Management 
(40-05-00) Division of Fish and Wildlife 
140-05-01) Management and. Support - Fish and Wildlife 


(1.0)ASF Salaries (1.5) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 


Sub-Total 


Debt Service 
TOTAL -- Management and Supnort - Fish and WildTife 


53,816.2 


(40-05-02) Wild) § fe/Fisheries 


(4).5)ASF Salaries (15.5) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 
Mai ntenance/Restoration 
Oyster Seeding 
Revenue Refunds 
Petty Cash 
Travel Advance 
Termination Account 


Sub-Total 
Oebt Service 


TOTAL -- Wildlife/Fisheries 
(40-05-04) Hosau 


Salaries (17.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capita) Outlay 

Mai ntenance/Restoration 
Spraying and Insecticides 


Sub-Total 
Oebt Service 
TOTAL ~~ Mosquito Controt 
(40-05-05) Dog Contra) 
Contractual Services 
TOTAL ~~ Oog Controt 
(40-05-06) Enforcement 


(1.5) NSF Salaries (31.0) 
Other Emptoyment Costs 
Travel 
Contractua? Services 
Supplies and Materials 
Capital Outtay 


TOTAL -- Enforcement 
TOTAL -- Oivision of Fish and Wildlife 


£40-06-00) Division of Parks and Recreation 
(40-06-01) Management and Suopart - Parks and Recreation 


(4.0)ASF Salaries (22.0) 
Other Employment Costs 
Trave} 
Contractual Services 
Supplies and Materials 
Capita) Outlay 
Maintenance/Restoration 
Grants 


Sub-Total 
Oebt Service 


TOTAL -- Management and Support - Parks and Recreation 
£40-06-02) Operations and Maintenance 


(30.5)ASF Salaries (48.5) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Haintenance/Restaration 
Grants 
Revenue Refunds 
Petty Cash 


Sub-Total 
Oebt Service 


TOTAL -- Operations and Maintenance 


$ 4,275.8 


$ 4,275.6 


$ 7.7 


$ 4,520.1 


$ 133.9 
21.2 

10.4 

129.1 

18.1 
1,320.0 
140.8 

—— 460.0 


$ 2,233.5 
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$ 331.3 
88.6 

1.2 

127.0 

148.0 

27.9 

2.3 

50.0 

$ 776.3 
$ 158.1 
$ 934.4 
$ 350.7 
92.8 

1.6 

51.6 

52.8 

10.8 

5.1 

— 13 
$ 898.7 
$ ___18.4 
$ 917.1 
$ ___358.0 
$ 358.0 
$ 643.6 
174.2 

4.0 

70.4 

65.9 
——_2L.8 
$ ___ 98.6 
$ 3,818.9 
$ 408.6 
120.1 

1.0 

67.1 

6.9 

1.0 

50.0 

$ 724.7 
$ — L339) 
$ 2,063.8 
$ 926.9 
256.4 

2 

95.8 

23.3 

63.2 

$ 1,365.8 
$14 


Chapter 85 


{40-06-03) Special Programs 
(3.0)ASF Salaries (5.0) $ 145.1 $ 120.6 
Other Employment Costs 20.5 29.3 
Travel 1.5 15 
Contractual Services 28.8 14.1 
Supplies and Materials 18.) 10.4 
Capital Outlay 6.5 11.9 
Computer/Software < 3.0 
TOTAL -- Special Programs $ __223,5 $ —___187.8 


TOTAL -—- Ofvision of Parks and Recreation $ 6,059.1 $ 


(40-07-00) Division of Sot) and water 


Conservation 


4140-07-01) Management and Support — Soil and Water 


Sub-Total 


TOTAL =~ Management and Support - Soil and Water 
{40-07-02) Drainage 


Sub-Total 


TOTAL ~~ Orainage $ 


Salaries (7.0) $ 184.3 
Other Employment Costs 44.4 
Travel 1.2 
Contractual Services 14.6 
Supplies and Materials 1.4 
Computer/Software 3.0 


Oebt Service $ ___ 545.8 


Salaries (8.0) 

Other Employment Costs 
Travel 

Contractual Services 2 
Supplies and Materials 1 
Capital Outlay 

Maintenance/Restoration 

Tax Oftches® ——__180.0 


Oebt Service $ ___ 298.1 


"Pursuant to Section 392), Title 7, Oelaware Code 
{40-07-03) Beach Preservation 


Salaries (9.0) $ 1.0 $ 16).4 
Other Employment Costs 3 47.) 
Travel 2.0 1.5 
Contractual Services 505.4 14.7 
Suppties and Materials 5 19.5 
Maintenance/Restoration ee ——_Lb 
Sub-Total $ 509.2 $ 245.7 


TOTAL -~ Beach Preservation $ 


Oebt Service een $ ___336.2 


£40-07-04) Qistrict Operations 


Sub-Total 


TOTAL =~ District Operations 
(40-07-05) Dredge Operations 


Sub-Total 


Salaries (1.0) $ 32.0 
Other Employment Costs 11.8 
Travel 1.1 
Contractual Services 174.4 
Supplies and Materials 6.0 

——21.0 


Capital Outlay 


Oebt Service 


Salartes (12.0) $ 2.2 $ 200.9 
Other Employment Costs 2 59.3 
Contractual Services 69.0 
Supplies and Materials 76.4 
Capital Outlay 17.0 
Maintenance/Restoration 3.0 

— 10.0 


New Castle County Oredge 


Oebt Service 
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TOTAL -- Oredge Operations $24 $ __700.9 
TOTAL -~ Otvision of Soil and Water Conservation $ 511,6 $ 3,423.2 
{40-08-00} Division of Water Resources 
£40-08-01) Management and Supoort - Water Resources 
(2.0)ASF Salaries (3.0) $ 69.2 $ 88.2 
Other Employment Costs 17.9 20.3 
Travet 3.0 7 
Contractual Services 5.5 55.2 
Supplies and Materials 3.6 1.4 
Computer/Software 10.5 ——_ 3.5 
Sub-Totat $ 109.7 $ 169.3 
Oebt Service $_ 5.6 
TOTAL -- Management and Support - Water Resources $ 109.7 $ 174.9 
(40-08-02) Technical Services 
(8,0)ASF Salaries (17.0) $ 149.6 $ 421.0 
(8.0)NSF Other Emptoyment Costs 36.4 103.7 
Travel 2.1 3.3 
Contractual Services 52.3 26.6 
Supplies and Materiats 30.6 73.7 
Capita? Outlay 341.2 31,0 
Computer/Software 14,1 
TOTAL -- Technical Services $ 626.3 $ 659.3 
(40-08-03) Planning and Support 
(2.0)ASF Salaries (4.0) $ 24.7 $ 137.4 
(6,0)NSF Other Employment Costs 7.7 32.9 
Travel 1.0 
Contractual? Services 11.4 16.2 
Supplies and Materials 1.2 5.0 
Capital Outlay 3.0 
Computer/Software 3. 
Water Resource Agency —— 14.0 
TOTAL -- Planning and Support $ 48.1 $ 210.5 
(40-08-04) Surface Water Management 
( 2.0)ASF 9 Salaries (15.0) $ 145.1 $ 349.9 
(15.0)NSF Other Employment Costs 19.1 90.4 
Travel 8.0 5.7 
Contractual Services 194.6 74.7 
Supplies and Materials 14.5 32.1 
Capital Outlay 50.0 3.7 
Computer/Software 75.0 
Inland Bay Research Study — 200.0 
Sub-Total $ 506.3 $ 156.5 
Oebt Service $ 2,416.8 
TOTAL -- Surface Water Management $ 506.3 $ = 3,173.3 
{40-08-05} Ground Water Management 
{ ),O)ASF Salaries (22.0) $ 26.4 $ 466.3 
(13.0)NSF Other Employment Costs 7.0 119.7 
Travel 2.0 6.0 
Contractual Services 9.4 37.3 
Supplies and Materials 6.7 We? 
Capital Outlay 25.5 19.5 
Computer/Software 5 _ 
TOTAL -- Ground Water Management $ 11,5 $ _._ 659.9 
TOTAL - Oivision of Water Resources $ 1,367.9 $ 4,877.9 
1440-09-00) Division af Air and Waste Management 
(40-09-04) Management and Support - 
Air and Waste Management 
(4.0 )ASF Salaries (6.0) $ 138.9 $ 172.7 
(3, 0)uSF Other Employment Costs 44.6 42.9 
Travet 1.1 1.2 
Contractual Services 25.7 103.1 
Supplies and Materials 4.7 3.5 
Capital Outlay 102.0 3.8 
Computer/Software 40.9 — 5 
TOTAL - Manegement and Support - Air and Waste Management $ 357.0 $ 327.2 


(40-09-02) Air Resources 


( 1.Q)ASF | Salaries (11.0) 
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(16.0)NSF Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL —~ Air Resources 


£40-09-03) Waste Management 


3.0)ASF Salaries (20.0) 

23.0)NSF Other Employment Costs 
Travel 
Contractual Services 
supplies and Materials 
Capital Outlay 
Superfund 
Computer/Software 
Petty Cash 
Travel Advance 


¢ 
{ 


Sub-Total 
Debt Service 
TOTAL -- Waste Hanagement 


TOTAL -~ Division of Air and Waste 
Management 


TOTAL -- DEPARTMENT OF NATURAL RESOURCES ANO 
ENVIRONMENTAL CONTROL 


GF - 305.0 
ASF - 114.0 
NSF ~ 94,0 


(45-01-01) Administration 


Salaries (13.0) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Potice Training Council 

Maintenance/Restoration 

Hazardous Substance Spill Clean Up 
Revolving Fund 


Sub-Total 
Oebt Service 
TOTAL -- Administration 
145-03-01) Division of Communications 
Salaries (16.0) 
Other Employment Costs 
Travel 
Maintenance/Restoration 


Contractual Services 
Supplies and Materials 


Sub-Total 

Debt Service 
TOTAL -~ Oivision of Communications 
(45-04-00) Division of Motor Fue) Tax 


(45-04-01) Administration 


Salaries (9.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL -- Administration 


£45-04-02) Audit and Compliance 


Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Haterials 


TOTAL -- Audit and Compliance 


o- 
NSOwWN Dao 


NNSWAGGNS 
ewowwwo nan 


: 


$ 1436.5 
$ —1.818.0 


$ 14,909.6 


687.2 
$ ___264.9 
$ ___ 952.1 
$ _1.697.8 


$ 21,159.0 


TOTAL — Division of Motor Fuel Tax 


(3.0)ASF 


(3.0)ASF 


(45-06-01) Executive Offices 


Salaries (36.0) 

Other Employment Costs 

Travel 

Contractual Services 
Haintenance/Restoration 
Supplies and Materials 

Crime Reduction Fund 

Pension - State Police Retirees 


Sub-Total 
Oebt Service 
TOTAL -~ Executive Offices 
(45-06-03) Patrol Division 
Salaries (312.0) 
Other Employment Costs 
Travel 
Contractual Services 
Haintenance/Restoration 
Supplies and Materials 
Capital Outlay 
Sub-Total 
Debt Service 
TOTAL -- Patrol Division 
(45-06-04) Criminal Investigation 
Salaries (79.0) 
Other Employment Costs 
Travel 
Contractual Services 


Haintenance/Restoration 
Supplies and Materials 


Sub-Total 
Oebt Service 
TOTAL -- Criminal Investigation 


{45-06-05) Special Investigative Unit 


Salaries (20.0) 

Other Employment Costs 
Travel 

Contractual Services 
Haintenance/Restoration 
Supplies and Materials 


TOTAL -- Special Investigative Unit 
(45-06-06) Aviation 


Salaries (17.0) 

Other Employment Costs 
Travel 

Contractual Services 
Haintenance/Restoration 
Supplies and Materials 


Sub-Total 
Oebt Service 
TOTAL -- Aviation 


145206207) Traffic 


Salaries (21.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Haintenance/Restoration 


TOTAL -- Traffic 


(45-06-08) State Bureau of Identification 


Salaries (28.0) 
Other Employment Costs 
Travel 
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$ 556.4 

$ 1,207.8 

174.5 

4.6 

251.4 

25.9 

142.3 

75.0 

—6.604,9 

$ 8,486.4 

$ ___152.3 

$ 8,638.7 

$ 99.0 $ 9,583.3 

20.2 1,604.6 

4.8 

178.6 

26.0 

17.5 283.9 
——21.0 

$ 159.7 $ 11,681.2 

$___2L7 


$ 159.7 $ 11,702.9 


$ 2,447.3 

250.6 

10.1 

32.1 

4.8 

——i 

$ 2,817.2 

$ ___14.5 

$ 2,831.7 

$ 678.9 

63.2 

2.5 

5.7 

2.5 

oA 

$ 766.9 

$ 543.9 

60.7 

1.2 

328.3 

2 

82.4 

$ 1,023.7 

$ 101.8 

$ 1,125.5 

$ 530.0 $ 563.1 

106.3 93.1 

25.0 3.2 

78.8 32.2 

109.1 3.0 
148.0 

a= ——1L0 

$ 997.2 $ 705.6 

$ $ 436.6 

111.0 

5 


SOME eae 


bors 
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Contractual Services 
Supplies and Materials 
Haintenance/Restoration 


TOTAL -~ State Bureau of Identification 


(45-06-09) Training 


Salaries (6.0) 

Other Employment Costs 
Contractual Services 
Hatntenance/Restoration 
Supplies and Materfals 
Capital Outlay 

Training Constables At Large 


TOTAL =~ Training 
{45-06-10) Communications 


Salartes (75.0) 

Other Employment Costs 
Travel 

Contractual Services 
Maintenance/Restoration 
Supplies and Materials 


Sub-Total 
Oedt Service 


TOTAL -- Communications 
(45-06-11) Transportation Support 


Salaries (17.0) 

Other Employment Costs 
Contractual Services 
Haintenance/Restoration 
Supplies and Materials 
Capital Outlay 


TOTAL =- Transportation Support 
145-0612) Community Relations 
Salaries (4.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Haterfals 


TOTAL ~~ Community Relations 


TOTAL -- Division of State Police 


(45-07-00) Division of Mator Vehicles 


(VO) ASF 


145-07-01) Administration 


Salaries (29.0) 

Other Employment Costs 
Travel 

Contractual Services 
Ma intenance/Restoration 
Supplies and Materials 
Computer/Software 


Sub-Total 

Oebt Service 
TOTAL -—~ Administration 
145-0202) Oriver Licensing 


Salaries (32.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


OTAL ~- Oriver Licensing 


145-07-03) Oriver Improvement 


Salaries (34,0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL -- Oriver Improvement 
145207-04) litle Registration 


$ 2,292.4 


$1.2 
$ 2,294.3 


1,206.9 $ 30,651.9 


$ 4,030.4 


$19 
$ 1,144.3 
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Salaries (70.0) 

Other Employment Costs 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Title Registration 
(45-07-05) Vehicle Inspection 


Salaries (31.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL ~- Vehicle Inspection 
TOTAL -= Oivision of Motor Vehicles 


{45-08-01) Division of Emergency Planning 
and_Qperations 


(16.0)NSF Salaries (7.0) 
(6.0)ASF Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 


Sub-Total 
Oebt Service 
TOTAL -- Ofvision of Emergency Planning and Operations 


(45-09-01) Division of Boiler Safety 


Salaries (7.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL -- Oivision of Boiler Safety 


(45-10-01) Office of Highway Safety 


(1.0) NSF Salaries (4.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Office of Highway Safety 
TOTAL -= QEPARTMENT OF PUBLIC SAFETY 


TOTAL POSLI SONS 
Gf - 873.0 
ASF - 13.0 
NSF - 37.0 


(50-00-00) DEPARTMENT. OF COMMUNITY AFFAIRS 
{50-01-00} Office. of the Secretary 
£50-0)-01) Administration 

(2,5) ASF Salaries (12.0) 

Other Employment Costs 
Travel 
Contractual Services 
Supplies and Muterials 

Sub-Total 
Oebt Service 

TOTAL -- Administration 

(50-01-02) Commission for Homen 
Salaries (3.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOSAL -- Commission for Women 


$ 


$ 


142.7 


2,431.1 
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$ 1,102.3 
285.8 
58.3 
390.0 

$ 1,841.4 

$ 525.1 
151.6 
Ww 

____ 14.0 

$ —__ 708.3 

$ 5,297.0 

$ 139.6 
37.0 
2.0 
28.4 
5.3 

$ 212.3 

$e tt 

$ 213.4 

$ 165.9 
41.8 
13.8 
14.8 

——__ 2.6 

$ 238.9 

$ 103.0 
27.5 
6.3 
13.9 
3.7 

ecg Bal 
$ ____156.4 
$  38,557.7 

$ 293.1 
70.9 
8.1 
101.2 

—__ 10.4 

$ 483.7 

$ 102.3 

$ 586.0 

$ 57.4 
12.0 

3:9 
18.3 
2.4 
eer | 
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£50-01-03) Office of Handicapped Services 


( 3.3)NSF = Salaries (1.5) 
Other Employment Costs 


Travel 
Contractual Services 


Supplies and Materials 
TOTAL -— Office of Handicapped Services 
TOTAL -- Office of the Secretary 


{50-02-0)) Division of Community Services 


(13.0)NSF Salaries (3.0) 
Other Employment Costs 
Travel 
Contractual Services 
Quepi ies and Materials 
Capital Outlay 
Congregate feeding 


TOTAL -- Oivision of Community Services 
{50-03-00) Division of Volunteer Services 
(50-03-01) Volunteer Services 


{ 1.0)ASF Salaries (4.0) 
Other Employment Costs 
Travel 
Contractual Services 
gupplies and Materials 
Cap 


tal Outla 
Kent County aap 


TOTAL -- Volunteer Services 
50-03-03) Foster Grand: 


Salaries (6.8) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Foster Grandparents Program 


(50-03-04) RSVP = New Castle 


(2. 5)NSF Salaries (2.3) 
Other Employment Costs 


Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL —- RSVP ~ New Castle 


£50-03-05) RSVP - Sussex 


(1.9) NSF Salaries (2.3) 
Other Employment Costs 
Travel 
Contractual Services 
Suppties and Materials 
Capital Outlay 


TOTAL -- RSVP - Sussex 
TOTAL -- Oivision of Volunteer Services 
(50-04-01) Office of the Public Advocate 


(1L.O)ASF Salaries (2.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL -- Office of the Public Advocate 
(50-06-01) Office of Human Relations 


(1.O)ASF Salaries (9.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Computer/Software 


TOTAL -- Office of Human Relations 
150-09-Q1) Qivislod of Heustag 
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(37.Q)ASF Salaries $ 769.4 $ 
( 3.0)NSF Other Employment Costs 202.5 
Travel 28.5 
Contractual Services 531.4 
Supplies and Matertals 29.0 
Capita? Gutlay 44.8 
Computer/Software 41.0 
Debt Service 
Holly oquare 87.2 
Hulfng Cove 129.9 
Huling Cove Annex 253.0 
Housing Development Fund 8,500.0 
Publtc Houstng 624.1 
—— 168.3 


Home Improvement Insurance 


TOTAL -—- Ofvision of Housing $ 11,409,1* $ 


© The approprtated Special funds tn the Otviston of Housing 
do not include any appropriation for payment of debt service 
or loan servicing fees for the Oelaware State Housing Authority. 


(50-10-01) Diviston of Libraries 
( 2.0)ASF Salaries (10.0) $ 29.4 $ 
C1L.0)NSF Other Employment Costs 7.9 
Travel 
Contractual Services 24.3 
Suppttes and Materials 2 


Capttal Outlay . 
Ltbrary Standards ———__ 


Sub-Total 
Debt Service ett $l 
TOTAL -- Oivision of Libraries $ 63.9 $ 
{50-11-01) Division of Consumer Affairs 
Salaries (12.0) $ 
Other Employment Costs 
Travet 
Contractual Services 
Supplies and Matertals * 
Capital Outlay —__L.0 
TOTAt -- Oivision of Consumer Affairs $ 380.6 
TOTAL -- OEPARTHENT OF COMMUNITY AFFAIRS $ 11,701.9 $ 3,729.8 
GF - 67.9 
ASF - 44.5 
NSF - 4.7 
£55-00-00) DEPART. PORTATION 
153-01-01) Office of the Secretary 
Salaries (2.0) $ 
Other Employment Costs 
Travel 
Contractual Services . 
Supplies and Materials —.--4 
TOTAL -- Office of the Secretary $ 
£59-02-01) Office of Administration 
Salaries (59.0) $ 1,434.7 
Other Employment Costs ‘ 
Travel . 
Contractual Services . 
Supplies and Materials . 
Capital Outlay . 
Harntenance/Restaratioan — 8 
TOTAL -- Office of Administration $ 2,179.8 
15-04-00) Otyision_of Highways 
(58-04-01) Office of the Director 
(| J.Q)NSF Salaries (56.0) $ 1,689.6 
Other Employment Costs 387.5 
Travel . 
242.7 


Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software . 
Haintenance/Restoration aade dal 


$ 2,530.1 
$ 34,739.29 


Sub-Total 


Oebt Service 
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TOTAL —- Office of the Ofrector $ 37,270.0 


{ 94.0)NSF Salaries (42.0) 
Other Employment Costs 


TOTAL -- Pre-Construction 


{55-04-30) Bureau of Materials and Research 


{ 47.0)NSF Salartes (11.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Matertals 
Capital Outlay 
Maintenance/Restoration 


TOTAL -~ Bureau of Materials and Research 
£55-04-40) Bureau of Construction 


(113,0)NSF Salaries (75.0) 
Other Employment Costs 


TOTAL -- Sureau af Construction 


(55-04-50) Gureau of Traffic 


(5. 0}NSF Salaries (98.0} 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Maintenance/Restoration 


TOTAL -- Bureau of Traffic 


£55-04-60) Field Services 


{2.0)NSF Salaries (12.0) 
Other Employment Costs 


TOTAL -- Field Services 


£55-04-70) Bureau of Maintenance 


Salaries (572.0) 

Other Employment Costs 
Travel 

Contractual Services 
Suepties and Materials 
Capital Outlay 
Computer/Software 
Maintenance/Restoration 


$ —18,811.3 
$ 66,683.3 


TOTAL -- Bureau of Maintenance 
TOTAL -- Division of Highways 
(55-06-01) Oelaware Transportation 

Authority 


( V3.0)NSF Oelaware Transportation Authority 

Operations 

Oelaware Transportation Authority 
Capital 

{V21,0)NSF Turnpike Operations 

Turnpike Operating Reserve 

Turnpike Improvements 

Interstate Operations 

Interstate Improvements 

DART Operations "Public" 

OAS Operations "E & i” 

Taxi Services Support "E & H" 

Newark Transportation 

Kent and Sussex Transportation 
"E & HY 

Rail Commuter Operations 

Rail Freight Improvements 

Aviation 

Contingencies 

Oover Transportation "E & H" 

Oover Capital "E & H* 

Administrative Support. OOF 


Sub-Total $ 14,461.1 


Oebt Service 
Motor Fuel fax Bonds $ 13,508.0 
Turnpike 8onds 7,962.0 


State Obligations 
TOTAL + Delaware Transportation Authority 


"The Turnpike Operating Reserve Fund is established at $283.6. 


*"Delaware Transportation Authority, Chapter 13, TitTe 2, 
Delaware Code. These funds, except the Regulatory Revolving 
Funds, are not deposited with the State Treasurer. 


TOTAL -- DEPARTMENT OF TRANSPORTATION 


OSITIONS 
GF ~ 927.0 
NSF = 398.0 


(60-00-00) DEPARTHENT OF LABOR 
(60-01-01) Office of the Secretary 


{ 7.2)ASF Salaries (.8) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Computer/Software 


TOTAL -- Office of the Secretary 


160-06-01) Division of fmployment Security 


( 3.0)ASF Salaries (1.0) 
(183.0)NSF Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Maintenance/Restoration 


TOTAL -- Oivision of Employment Security 
160-07-01) Division of Industrial Affairs 


(| 8.5)NSF Salaries (38.5) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Division of Industrial Affates 
{60-08-01} Division of Vocational Rehabilitation 


( S.2)ASF Salaries 
(135.8)NSF Other Employment Costs 
Contractual Services 
Supplies and Materials 
Governor's Committee for Employment 
of the Handicapped 
Sheltered Workshops 


TOTAL -= Division of Vocational Rehabilitation 


{60-09-01} Division of. Employment and Eraining 


( V.QO)ASF Salaries (21.1) 

{1US.9)NSF Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outla 
Women's Vocational Services 
Oistocated Workers Program 
Summer Youth Program 
Other Grants 


TOTAL -- Oivision of Employment and Training 
TOTAL -- DEPARTMENT OF LABOR 
TOTAL POST LIONS 
GF - 61.4 
ASE - 16.4 
NSF - 443.2 
£65-00-00) OEPARIMENT OF AGRICULTURE 
16-01-00) Office of the Secreters 
£69-01-Q11 Office of the Secretary 
(1.0) ASF Salaries (i0.0) 


Other Employment Costs 
Travel 


$ 35.931,1°° 
$ 35,931.71 
$ 224.0 
55.2 
5.0 
24.5 
3.0 
———__4u 
$ 315.7 
$ 45.0 
10.1 
+2 
7.8 
2.6 
al 
$ 76.1 

$ 

8.0 
3,297.0 
hal 
$ 3,310.0 
$ 148.0 
37.3 
$ 185.3 
$ 33.0 
8.7 
5 
17.0 
1.1 
3.0 
48.2 
92.2 
145.7 
— 1.540 
$ —1.605.3 
$ 5,492.4 
$ 18.8 
6.0 
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—— 318.4 
$ —_218.4 
$ 69,298.8 
$ 25.5 

5.4 

1.0 

3.0 

6 

$ 35.5 
$ 25.4 
7.4 

6.8 

1.2 

$ 40.8 
$ 788.8 
194.5 

15.4 

127.2 

12.6 

——4u.5 
$ 1,145.0 
$ 

1,256.0 

33.6 

10.5 

$ 1,585.0 
$ 377.4 
93.0 

7.4 

100.4 

9.6 

$ _....876.9 
$ 3,683.2 
$ 231.3 
55.1 


3.2 


Chapter 


(4.0 )ASF 
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Contractual Services 
Supplies and Materials 
Capita? Outlay 
Computer/Software 
Mafntenance/Restoration 


Sub-Total 
Debt Service 


TOTAL -- Office of the Secretary 


(65-01-02) Agricultura? Lands Preservation 


Salaries (3.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Haintenance/Restoratoin 


TOTAL -~ Agricultural Lands Preservation 
TOTAL -- Office of the Secretary 
(65-03-00) Division of Standards and Inspections 
(65-03-02) Agriculture Compliance {ab 


Salaries (7.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Haterials 
Capita? Outlay 


Sub-Total 


Oebt Service 


TOTAL -- Agriculture Compliance Lab 


165-03-03) Weights and Measures 


Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 
Haintenance/Restoration 


TOTAL ~~ Weights and Measures 


£65-03-04) Poultry and Anima) Health 


Salaries (8.0) 

Other Employment Costs 
Travel 

Contractual Services 
Suppties and Haterials 
Capital Outlay 
Haintenance/Restoration 


TOTAL -- Poultry and Arima) Health 


{65-03-05) Meat Inspection 


Salaries (14.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL += Meat Inspection 
£65-03-06) Seed Laboratory 


Salaries (3.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capttal Outlay 
Computer/Software 
Maintenance/Restoration 


TOTAL -- Seed Laboratory 


TOTAL -- Olviston of Standards and Inspections 


2.5 

1.0 

$ 28.3 
$ 28.3 
$ 28.3 
$ 8.0 
3 

1.2 

4 

$ 9.9 
$ 9.9 
$ 137.3 
25.1 

2.2 

7.4 

24.8 

16.3 

2.3 
——4 
$ 21 
$ 225.6 


135.2 

4.9 

19.8 

2.0 
—— 25.3 

$ 476.8 
$ __37.4 
$ 514.2 
$ 69.7 
19:5 

2. 

20.2 

2.3 

10:1 
———_—1 

$ ___124.0 
$ 638.2 
$ 145.3 
37.6 

4.9 

33:7 

21.2 

$ 245.1 
$105 
$ 255.6 
$ 115.1 
30.9 

2.9 

15.2 

8.6 

at 

2.4 
Peet: | 
$ 189.6 
$ 168.5 
4l.4 

2.8 

48.4 

26.0 

2.1 
nee ry | 
$ 289.4 
$ 300.7 
79.0 

4.2 

10.8 

6.6 
——_i.8 
$ 418.1 
$ 61.9 
71 

3 

7.2 

5.1 

14.9 

v4 

$ —___107,7 
$ 1,260.4 
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(65-04-00) Division of Production and Promotion 
(65-04-01) Administration and Management 


Salaries (3.0) 

Other Employment Costs 
Travel? 

Contractual Services 


Supplies and Materials a 
Capital Outlay ——10.0 


Sub-Total 
Oebt Service 


TOTAL ~- Administration and Management 


(65-04-02) Forestry 


(1L,O)ASF Sataries (17.0) 

(2,0) NSF Other Employment Costs 
Travel 1 
Contractual Services 5i 
Supplies and Materials 10 
Capital Outlay ] 


Computer/Software 
Maintenance/Restoration 4.5 


Sub-Total $ 225.1 $ 


Oebt Service 


TOTAL -- Forestry $ 225.1 $ 


(65-04-03) Pesticides Control 


(,S)ASF Salaries (2.5) 

1.0)NSF Other Employment Costs 
Trave} 
Contractual Services A 


Supplies and Materials . 
Capital Outlay 2.5 ——__10.3 


TOTAL -- Pesticides Contro? $ 
(65-04-04) Poultry Grading and Agriculture Product Inspection 


(10.5)ASF = Salartes (1,5) $ 
Other Employment Costs 
Trave} 
Contractual Services 


Supplies and Materials 
Capital Outlay ___.5 


TOTAL =~ Poultry Grading and Agriculture Product Inspection $ 309.0 $ 


£65-04-05) Commodity Development 


Salaries (4,0) $ $ 
Other Empoyment Costs 

Travel 

Contractual Services 

Supplies and Materia}s 2.5 
Capita? Outtay 

Computer/Software 

Laure? Auction 

Agriculture Oevelopment Program 


98.4 
27,1 
41 
73.8 
11,0 
1.4 
a) 

7 


: 


TOTAL ~~ Commodity Oevelopment 


165-04-06) Plant Industry 


Salaries (5,0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 

Capital Outlay ———12.3 


TOTAt -- Plant Industry ee ae 
$ 558.1 $ —1.386.2 


$ 812.0 $ 3,284.8 


TOTAL -- Orvision of Production and Promotion 
TOTAL -- OEPARTMENT OF AGRICULTURE 
TOTAL POSITIONS 
GF - 84,0 


ASF - 17.0 
NSF - 3,0 


{20-00-00) DEPARLMANT OF ELECTIONS 
{70-01-01} Commissioner of Elections 
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Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Conmissioner of Elections 


(70-02-01) New Castle County Department of Elections 


Salaries (11.0) 

Other Employment Costs 
Travel 

Contractual Services 
Suet ies and Materials 
Capital Outlay 

Mobile Registration 


TOTAL =~ New Castle County Oepartment of Elections 


£20-03-01) Kent County Department of Elections 


Salaries (4.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Computer/Software 
Mobile Registration 


TOTAL -~ Kent County Oepartment of Elections 
{£70-04-01) Sussex County Deoartment of Elections 


Salaries (4.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Computer/Software 
Mobile Registration 


TOTAL ~~ Sussex County Oepartment of Elections 
TOTAL =~ OEPARTMENT OF ELECTIONS 


GF ~ 25.0 
(75-00-00) FIRE PREVENTION COMMISSION 


1275-01-01) Office of the State Fire Marshal 


(V4.7)ASF = Salaries (19.3) $ 263.0 
Other Employment Costs 61.8 
Travel 7.2 
Contractual Services 37.0 
Suppl tes and Materials 17.8 
Capital Outlay 33.8 


SubTotal $ 440.6 

Oebt Service STS, 
TOTAL ~~ Office of the State Fire Marshal $ 440.6 
£75=02-01) State Fire School 


( S.3)NSF = Salaries (12.7) $ 
Other Employment Costs 
Travel 
Contractual Services 20.0 
Supplies and Haterials 
Capital Outlay 
Haintenance/Restoration 


Sub-Total $ 20.0 

Oebt Service ao 
TOTAL -~ State Fire School $ 20.0 
£75-03-01) State Fire Prevention Commission 

Salaries (1.0) 

Other Employment Costs 

Travel 

Contractual Services 


Supplies and Materials 
Statewide Fire Safety Education 


TOTAL == State Fire Prevention Commission wees 
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$ 134.8 
32.6 

8 

23.7 

307 
<r: 

$ 196.4 
$ 249.2 
50.3 

5.4 

127.2 

7.7 

3.0 
—__20.0 

$ 462.8 
$ 102.6 
26.8 

8 

§3.7 

2.4 

13.0 
ul 

$ 204.3 
$ 116.1 
20) 

1.4 

32.7 

4.8 

9.3 
—___-4.0 

$ ___193.4 
$ 1,056.9 
$ 483.0 
128.0 

5.9 

62.6 

27,7 
———24.0 

$ 734.2 
$ _____ 8.8 
$ 737.0 
$ 297.0 
80.1 

2.0 

163.4 

36.8 

20.0 
escent | 
$ 600.1 
$ ____ 267.5 
$ 867.6 
$ 15.1 
5.2 

16.0 

10.5 

1.2 
80.0 
$_ 98.0 
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TOTAL -~ FIRE PREVENTION COMMISSION 


ONS 
GF - 33.0 
ASF - 14.7 
NSF - 5.3 
{76-00-00) DELAWARE NATIONAL GUARD 


{26-0)-0)) Delaware Nationa) Guard 


(43.6) NSF Salaries (30.4) 

Other Emptoyment Costs 
Travet 

Contractual Services 
Supplies and Haterials 
Haintenance/Restoration 
Unit Fund Allowance 
Educational Assistance 
Sick-Leave Entitiements 


Sub-Total 
Debt Service 


TOTAL -- DELAWARE NATIONAL GUARD 


GF - 30.4 
NSF ~ 43.6 . 
£22-00-00) ADVISORY COUNCIL FOR 
EXCEPTIONAL CITIZENS 


Salaries (2.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS 


GF - 2.0 ; 
(90-00-00) HIGHER EOUCATLON 


(90-01-00) University of Delaware 
(90-01-01) University of Delaware 


Operations 

Diagnostic Poultry Service and Swine Program 
Occupational Teachers Education Program 

Sea Grant Program 

Summer School for Teachers 

Academic Incentive Program 

Aid to Needy Students 

General Scholarships 

Scholarships 

Tittle VI Compliance 

Soil Testing/Pesticide Control 

Urban Agent Program 

Student Employment Program 

Research Partnership Fund 

Hinority Faculty and Professional Recruitment 
Public Service and Applied Research Projects 
Agriculture Experimental Station 

Cooperative Extension 

Carvel Scholarships 

Poultry Gisease Research 

Crop Extension 

Pike Creek Greenway 

Urban Journal tsa 

Ror veut tural Environmental Quality 

Financial Services Center 


Sub-Total 
Debt Service 
TOTAL -- University of Delaware 
(90-01-02) Delaware Geological Survey 
Operations 
River Master Program 
State Boundary Commission 
TOTAL -- Delaware Geological Survey 


TOTAL -- University of Oelaware 


(90-02-01: Oclaware Institute of Medical 
Education and Research 


$ 


460.6 
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$ 1,702.6 


$ 1,694.0 


$ —_196.2 
$ 1,890.2 


$ 53,029.2 
48.1 
81.8 
344.8 
172.9 
100.0 
642.0 

1,224.0 
885.0 
750.2 

84.6 
59.3 
156.8 

1,000.0 

103.4 
76.8 
61.5 


$ 59,489.2 


$ 6.2541 
$  65,744.3 


$ 668.4 
50.2 


——_15.0 
$ ___733.6 
$ 66,477.9 


Chapter 85 


Operations 


TOTAL —- Delaware Institute of Medical Education 


and Research 


(90-03-00) Delaware State College 
{90-03-01) Executive Services 


{2.5)NSF Salaries (13.6) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Work Study 


TOTAL ~- Executive Services 


(35.8)NSF = Salaries (212.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 
Summer School for Teachers 
Work Study 
Faculty Development 
Mishoe Scholarships 
Cooperative Extension 
Cooperative State Research 


TOTAL -- Academic Affairs 


(90-03-03) Student Affairs 


{37.9)NSF Salaries (34.8) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Maintenance/Restoration 
Title VI Compliance 
Academic Incentive 
Scholarships 
Athletic Grant 
Work Study 


TOTAL -~ Student Affairs 


(90-03-04) Business and Fiscal Affairs 


{16.0)NSF Salaries (126.8) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 
Work Study 
Maintenance/Restoration 


Sub-Total 
Debt Service 
TOTAL ~~ Susiness and Fiscal Affairs 
{90-03-05) Sponsored Programs and Research 
{37.5)NSF = Salaries 
TOTAL -~ Sponsored Programs and Research 


TOTAL -- Delaware State College 


GF = 387.2 : 
NSF = 129.7 
(90-04-00) Delaware Technica) snd Community. College 


(90-04-01) Office of the president 


{ 5.0}NSF Salaries (34.0) 

Other Employment Costs 
Travel 
Contractual Services 
Supplies and Haterials 
Capital Outlay 
Computer/Software 
Haintenance/Restoration 
Occupational Teacher Program 


$ 424.3 


$ 6,778.4 


$ 8,229.0 


$ —L771.4 
$ 6,483.6 


$ 16,754.5 
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Academic Incentive 
Dental Program 
Salary Plan A Contingency 


Sub-Total 
Debt Service 


TOTAL — Office of the President 


£90-04-02) Southern Campus 


(34.0)NSF Salaries (136.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 
NOSL Match 
Aid to Needy Students 
Work Study 
Maintenance/Restoration 


Sub-Total 
Oebt Service 
TOTAL -- Southern Campus 


(90-04-04) Wilmington Campus 


(17.0)NSF = Salaries (109.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Aid to Needy Students 
Work Study 
Maintenance/Restoration 


Sub-Total 
Oebt Service 


TOTAL =~ Wilmington Campus 
£90-04-05) Stanton Campus 


(26.0)NSF Salaries (132.0) 
Other Employment Costs 
Travel 
Contractual Services 
Suppties and Materials 
Capital Outlay 
Aid to Needy Students 
Work Study 
Haintenance/Restoration 


Sub-Totat 
Oebt Service 

TOTAL -- Stanton Campus 

(90-04-06) Terry Campus 

(40.0)¢SF Salaries (87.0) 

Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 
NDSL Match 
Aid to Needy Students 
Work Study 
Haintenace/Restoration 

Sub-Total 
Debt Service 

TOTAL -- Terry Campus 

TOTAL ~- Delaware Technical and Community Coltege 
IQTAL. POSLIIONS 
GF ~ 498.0 
NSF - 122.0 


190-07-01) Deleware. lostitute of Veterinary 
Medica? Education 
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$ 4,073.9 


$ 3,152.6 


$ 4,850.3 


$ —1.509.1 
$ 6,359.4 
$ 4,033.8 
859.5 

5.0 

172.8 

91.0 

42.0 


$ 2.355.2 


$ 455.9 
$ _.3.845,4 
$ . 25,981.6 
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Subvention 


TOTAL ~- Delaware Institute of Veterinary 
Medical Education 


(90-08-61) Delaware Institute of Dental 
Education and Research 


Subvention 


TOTAL ~~ Delaware Institute of Dental 
Educatton and Research 


TOTAL -- HIGHER EDUCATION 


GF - 885.2 
NSF = 251.7 


(95-01-00) State Board of Education and State 
Board for Vocational Education 


{95-01-01) State Board of Education and Superintendent 


{ 1.8)NSF Salaries (7.2) 
Other Employment Costs 
Trave} 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Computer/Software 
Education Compact of the States 
Teacher Incentive Program 
School Improvement Demonstratton Fund 


TOTAL -- State Soard of Education and Superintendent 


195-f11-02) Administrative Services 


(¥6.5)NSF = Salaries (31.0) 
Other Employment Costs 
Travel 
Contractual Services 
Suppties and Materials 
Capital Outlay 
Films 
Educational Assessment 
Prtvate Business and Trade School 
Evaluation ~ Higher Education 
Comput erseor tare 
Tallman Scholarships 
Mather Library Endowment Fund 
Brown Trust Fund 
( 1.5)ASF Film Library 
Gepartment of Public 
Instruction Library 
Trailer Rental Fund 
OPI Publications 


TOTAL -~ Administrative Services 


195-0)-03) Office of Educational 
Computing Services 
( 6.0)ASF Salartes (6.0) 
Other Employment Costs 
Operating Costs ~ Direct 
Operating Costs - Training tad 
Oistrict Grants - Unit Allocations 
Curriculum Software Oevelopment Program 
Pupil Accounting System 
Career Guidance System 


TOTAL -~ Office of Educationat 
Computing 


(99-01-04) Instcuctional Services 


(33.0)NSF Salaries (34.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Curriculum Improvement 

( 1.Q)ASF Delaware Secondary School 

Athletic Fund 

Computer/Software 


TOIAL -- Instructional Services 
£99-01-05) Educational Contingency 
School Ofstrict Appropriations 


$ __93,.5 
$___91.5 


$ 


111, 195.2 


ny nN 
Qun pb Db 
o 
e 
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9 
3. 
7. 
2. 
2 
6 
2 
| 
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Services 


1,318.1 
287.7 
12.8 
62.7 
14.9 
21.3 
107.9 


—— 1a 
1,833.3 
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LOT PR metres meter tee 


Division I Units (5685) 
Formula Salaries (8,120.6) $ 159,572.5 
Cafeteria Funds 1,575.4 
Other Employment Costs 44,120.3 
Salary Contingency 348.0 
Division Il (6631) ‘ 
Other Costs 11,945.1 t 
Energy 8,361.7 : 
All Other Costs 
Support. Local Fund Employment Costs 4,921.7 
Other Items 193.3 
Teacher of the Year 5.5 
Oelmar Tuition 279.2 
General Contingency 3,319.3 
Pension - Retired and Oisabled Teachers 36.4 
—125.0 


Oesegregation Monitoring 
$ 234,803.4 


$ 10,190.3 


$ __2.320,5 
$ 247,314.2 


Sub-Total 
Oebt Service - School Oistricts 
Oebt Service ~ State Board 


TOTAL -- Educational Cant ingeney 


Pregnant Students Program $ 192.2 
Related Services for the Handicapped 955.3 
Private Placement of the Handicapped 1,948.3 
Youth Organizations 103.6 
Gifted and Talented Units 1,881.5 
Summer School ~ Gifted and Talented 111.0 
Homebound Instruction Program 572.7 
Substitutes in Oistricts 1,522.1 
Oivision IE - Equalization 23,685.9 
Basic Skills Units 4,568.2 
Non-Public and Summer Oriver Education 442.3 
Operation and Maintenance - Oriver Education Cars 136.3 
Student Work Stud 125.0 
Center for Economic Education 150.0 
Educational Resources Program 137.4 
Exceptional Student Unit - Vocational 552.9 
Oisruptive Student Units 527.3 
Parent Early Education Center 57.8 
Green Circle Program 59.2 
Advanced Studies 100.0 
Lecturer in Residence 40.0 
Education Refinement Program 2,143.4 
Beach House 40.0 
4 year old Oevelopment Pilot Pragram 189.0 
REAO ALOUO Program 92.5 
2 + 2 Pre-Technical Curriculum 40.0 
Olympics of the Mind 12.0 
Teacher in Space 5.4 

82.0 


Articulation 

Summer OCC/VOC Programs 590.0 
Oelaware Nature Education Society 6.0 
Career Guidance Counselors 760.0 


TOTAL -- Pass Through/K-12 Programs $ 41,829.3 
(95-01-07) Pass Through/Adult Programs 
Adult Incarcerated $ 167.6 
Adult Trade Extension 610.2 
Apprentice Program 463.6 
James H. Groves High School 802.2 
Adult Basic Education 134.3 
New Castle County Learning Center 140.5 
Wilmington Skills Center ——_218.0 
TOTAL -- Pass Through/Adult Programs $ 2,536.4 
£99-01-08) Cupil —Lranspertation 
Public School Transportation $ 26,047.1 
Non-Public School Transportation 
Reimbursement —2.148.2 
TOTAt -- Pupil Transportation $ 28,795.3 
(95-01-09) -- eather Oevelopment Services 
Teacher Competency and Certification $ 30.0 
Education in Math 22.6 
Education in Science 22.6 
Oelaware Institute for Arts in Education 55.0 
Tuition Reimbursement 300.0 
257.5 


Oelaware Teacher Center 
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Critical Curriculum Area 
Career Enhancement 
Summer Institute 


TOTAL ~~ Teacher Oevelopment Services 


TOTAL -~ State Board of Education and State 
Board for Vocational Education 677.3 $ 327,427.8 


TOTAL POSITIONS -- STATE BOARD OF EDUCATION 
GF - a. 

ASF ~ 8. 

NSF - 1 


GF = 8,120.6 


(95-04-01) Delaware Advisory Council on Career 
and Vocational Education 


(3.5)NSF Salaries (3.5) 
Other Employment Costs 


TOTAL — Oelaware Advisory Council on Career 
and Vocational Education 


JOTAL POSITIONS ~- DELAWARE ADVISORY COUNCIL ON CAREER 
‘AND VOCATIONAL EDUCATION 
GF - 3.5 


NSF ~ 3.5 


TOTAL -- PUBLIC EOUCATION 677.3 $ 327,491.2 


134,505.5 $ 557,235.8 
-0- 141,195.2 


TOTAL -- DEPARTMENTS 
TOTAL -- HIGHER EDUCATION 
TOTAL -— PUBLIC EOUCATION —— 422.3 —32L. 4912 


GRANO TOTAL ~~ OEPARTMENTS ANO EOUCATION $ 135,182.8 $ 995,922.2 


TOTAL POSITIONS 
GF - 19,238.2 
ASF ~ $44.2 
NSF - 2,104.2 
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GENERAL 


Section 2. Any previous Act Inconsistent with the provistons of this Act 1s hereby 
repeated to the extent of such Inconsistency. 


Section 3. If any provision of this Act, or of any rule, regulation or order 
thereunder or the application of such provision to any person or circumstances, shall be 
invalid, the remainder of this Act and the application of such provisions of this Act or of 
such rule, regulation or order to persons or circumstances other than those to which it Is 
held tnvalid shall not be affected thereby. 


Section 4. Nothing contained in any contract entered into pursuant to Delaware Code, 
Title 19, Chapter 13, or Title 14, Chapters 13 and 40, which contract 1s entered into or 
renegotiated after July 1, 1973, shall require the payment of monies for any item, purpose 
or benefit for which a specific appropriation by the General Assembly has not been made for 
the current Fiscal Year or any subsequent Fiscal Year or any part thereof, during which 
such contract 1s effective. 


Section 5. The monies appropriated in Section 1 of this Act shall] be paid by the 
State Treasurer from the General Fund except as otherwise referenced in Section 1. 


Section 6. The provisions of this Act to the contrary notwithstanding, any section, 
chapter or title of the Delaware Code and any Laws of Delaware providing for the 
application of "Sunset" shall be operative for those agencies, commissions or boards 
affected during the fiscal year commencing July 1, 1987. 


Section 7. (a) The provisions for salaries in this Act are projected to cover the 
salarfes and wages which shall become due and payable during the Fiscal Year ending June 
30, 1988. Al) departments and agencies shall stay within their appropriations for salaries 
as well as positions authorized. : 


(b) Section 1 of this Act assumes salary savings in all branches of State government 
All agencles In the Judicial, Executive, and Legislative branches of State government are 
directed to continue any and all vacancies within their respective agencles as necessary to 
remain within their level of funding for salaries and wages. 


Section 8. All Departments/School Districts receiving energy funding in Section 1! of 
this Act must make monthly consumption and/or purchase reports to the Energy Office. 


Section 9. At the close of the fiscal year, all unencumbered Appropriated Special 
Funds shall revert to the Budget Unit's holding account, except Title IVD funds. 


Section 10. (a)For the fiscal year ending June 30, 1988, the following line item 
salarfes represent the maximum salaries appropriated within Section 1 of this Act. 


General All Other 


Budget Unit Line Item Funds Funds 
(02-01-00) Chief Justice $ 85.1 $ 
(02-01-00) Associate Justice 81.9 
(02-02-01) Chancel tor 80.8 
(02-02-01) Vice Chancellor 77.6 
(02-02-02) Public Guardian 35.6 
(02-03-00) President Judge 80.8 
(02-03-00) Judge 77.6 
(02-06-01) Chief Judge 79.8 
(02-06-01) Judge 75.4 
(02-08-01) Chief Judge 79.8 
(02-08-01) Judge 75.4 
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(02-13-01) 
(02-13-01) 
(02-13-01) 
(02-17-01) 
(02-17-02) 


(02-17-03) 


(10-01-01) 
(10-02-01) 
(10-02-07) 


(10-02-15) 
(10-03-01) 


(10-04-01) 
(10-07-01) 
(10-07-02) 
(10-08-01) 
(12-01-01) 
(12-02-01) 
(12-03-01) 
(12-05-01) 
(15-01-01) 
(15-02-01) 
(15-03-01) 
(20-01-01) 
(20-05-01) 
(20-06-01) 


(20-45-91) 
(25-01-01) 
(25-05-01) 
(25-06-01) 
(25-07-01) 
(30-01-00) 


(30-01-00) 


Chief Magistrate 


Court Administrator 
Magistrate 
Director 


Executive Secretary - 
Violent Crimes Comp. 


Executive Director - 
Foster Care Review Board 


Governor 
Budget Director 


Executive Director - Postsecondary 
Education Commission 


Executive Director - Information Systems 


Director - Delaware Development 
Office 


Personnel Director 
Executtve Director ~ CJC 
Executive Director - DELJIS 
Director - Planning and Coordination 
Lieutenant Governor 

Auditor 

Insurance Commissioner 
State Treasurer 

Attorney General 

Public Defender 

Parole Board Chairman 
Secretary of State 

Oirector - Corporations 


Director - Historical and 
Cultural Affairs 


State Banking Comm! ssioner 
Secretary ~- Finance 

Director - Accounting 

Otrector ~ Revenue 

Olrector - State Lottery 

Secretary ~ Administrative Services 


Fleet Management Administrator 


40. 
32. 


45. 


70. 
50. 
59. 


53. 
40. 


wb oO 


n Oo 


40.2 
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(30-01-00) Executive Director - Public 
Employment Relations Board 37.5 
(30-03-00) Executive Secretary - Alcoholic 
Beverage Control Commission 42.0 
(30-03-00) Director - Professional Regulations 34.0 
(30-03-00) Director - Public Service Commission 39.7 
(30-04-00) Director - Support Operations 38.0 
(30-05-00) Director - Facilities Management 46.8 
(30-05-00) Executive Secretary - 
Architectural Accessibility Board 33.6 
(30-06-00) Olrector - Purchasing 41.5 
(35-01-01) Secretary - Health and Soclal 
Services 64.6 
(35-02-01) Director - Business Administration 
and General Services 42.4 4.6 
(35-03-01) Olrector - Planning, Research and 
Evaluation 42.4 
(35-04-01) Chief Medical Exam!ner 79.7 
(35-05-02) Otrector - Public Health 81.0 
(35-06-01) Director - Mental Health 68.0 
(35-07-01) Olrector - Economic Services 28.2 28.3 
(35-10-01) Director - Child Support Enforcement 14,3 26.6 
(35-11-01) Director - Mental Retardation 56.5 
(35-12-01) Olrector - State Service Centers 40.2 
(35-14-01) Director - Aging 9.8 29.5 
(37-01-00) Secretary - Services for Children, 
Youth, and Their Families 59.3 
(37-01-00) Oirector - Administration 47.2 
(37-02-00) Director - Child Protective Services B242 
(37-03-00) Olrector - Child Mental Health 68.0 
(37-03-00) Assistant Director - Child Mental Health 43.7 
(37-05-00) Director - Youth Rehabilitation Services 50.0 
(37-08-00) Director - Program Support 47.2 
(38-01-01) Commissloner - Correction 64.6 
(38-02-01) Bureau Chief - Administration and 
Operationa) Support 45.6 
(38-03-01) Bureau Chief - Industries and 
Services 45.3 


(38-04-01) Bureau Chief - Adult 56.5 
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(40-01-01) 


(40-05-01) 
(40-06-01) 
(40-07-01) 
(40-08-01) 
(40-09-01) 
(45-01-01) 
(45-06-01) 
(45-06-01) 


(45-07-01) 
(45-08-01) 


(45-09-01) 
(45-10-01) 
(50-01-01) 
(50-02-01) 
(60-03-01) 
(50-04-01) 
($0-06-01) 
(50-09-01) 
(50-10-01) 
(50-11-01) 
(55-01-01) 
(55-02-01) 
(55-04-01) 
(55-06-01) 


(60-01-01) 
(60-06-01) 
(60-07-01) 
(60-08-01) 
(60-09-01) 
(65-01-01) 
(65-04-01) 
(70-01-01) 


Secretary - Natural Resources and 
Environmental Control 


Director - Fish and Wildlife 

Director - Parks and Recreation 
Director ~ Soil and Water Conservation 
Director - Water Resources 

Olrector ~ Air and Waste Management 


Secretary - Public Safety 


Superintendent - State Police 


Assistant Superintendent - 
State Police 


Olrector ~ Motor Vehicles 


Director - Emergency Planning and 
Operations 


Director - Boiler Safety 
Director - Highway Safety 
Secretary - Community Affairs 
Director - Community Services 
Ofrector - Volunteer Services 
Public Advocate 

Ofrector - Human Relations 
Director - Houstng 

State Librarian 

Oirector - Consumer Affairs 
Secretary - Transportation 
Chief - Administration 
Otrector - Highways 


Ofrector - Delaware Transportation 
Authority 


Secretary - Labor 

Director - Employment Security 
Director - Industrial Affairs 
Director - Vocational Rehabilitation 
Director - Employment and Training 
Secretary - Agriculture 

Director - Production and Promotion 


Election - Commisstoner 
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(70-02-01) Administrative Director - New Castle 
County Elections 31.7 
(70-02-01) Deputy Administrative Director - 
New Castle County Elections 31.1 
(70-03-01) Administrative Director - Kent County 
Etectlons 31.7 
(70-03-01) Deputy Administrative Director - 
Kent County Elections 31.1 
(70-04-01) Administrative Director - Sussex 
County Elections 31.7 
(70-04-01) Deputy Administrative Director - 
Sussex County Electtons 31.1 
(75-01-01) Fire Marshal 25.1 12.4 
(75-02-01) Director - Fire School 26.9 13.2 
(76-01-01) Adjutant General 48.5 
(95-01-01) Superintendent - State Board of 
Education 61.4 24.9 
(95-04-01) Executive Secretary - Advisory Counc!1 
on Career and Vocatlonal Education 26.3 26.3 
(b) For the Fiscal Year ending June 30, 1988, the following line Item 
salaries represent the maximum Salaries appropriated within Salaries In 
Section ! of this Act: 
General All Other 
Budget Unit Line Item Funds Funds _ 
(10-02-07) Commiss!on Members - Postsecondary $ 2.4 $ 
(10-04-01) Personnel Commisstoners 7.5 
(12-05-02) Board Members - Penstons 9.6 
(15-03-01) Board Members - Parole 15.0 
(25-06-01) Board Members - Revenue 33.0 
(30-01-00) Board Members - Public Employment 
Relatlons Board 7.4 
(30-03-00) Board Members - Alcoholic Beverage 
Control Commission 8.6 
(30-03-00) Board Members - Professional Regulations 40.2 
(30-03-00) Board Members - Public Service 
Commission 65.8 
(30-05-00) Board Members - Architectural 
Accessibility Board 2.3 
(38-04-01) Institutional Classification Board 9.0 
(50-06-01) Board Members - Human Relations 2.0 
(50-11-01) Board Members - Consumer Affairs 3.5 
(60-07-01) Board Members - Industrial Accident 
Board 84.0 


(70-02-01) Board Members - New Castle County 
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Elections 
(70-03-01) Board Members - Kent County Elections 6.5 


(70-04-01) Board Members - Sussex County 
Elections 6.5 


(95-01-01) Board Members - State Board of 
Education 8.4 


Section 11. Due to the pilot budget format, the restructuring of divisions into 
programs within divisions has created more exempt positions per division than allowed by 
law for the participating Departments; therefore, all exempt positions authorized by Title 
29, Section 5903, Delaware Code prior to July 1, 1987 shall remain exempt for Fiscal Year 


1988. 


Section 12. (a) The General Assembly of the State of Delaware supports the State-wide 
policy that the pay plan for Merit System employees be developed in accordance with the 
results of valid surveys of salaries provided by a defined labor market. The Director of 
State Personnel shall conduct such surveys on a yearly basis and report the findings of 
such surveys by December 15 to the Governor and members of the General Assembly who will be 
responsible for recommending and approving yearly adjustments as are necessary to maintain 
the competitive posture of the plan. As the Director of State Personnel has conducted the 
required surveys for the fiscal year ending June 30, 1988, and as the Governor and members 
of the General Assembly have reviewed the findings of such surveys, effective July 1, 1987, 
the following pay plans are estabitshed for State Merit System employees: 


STATE OF DELAWARE PAY PLAN* 
(Standard Work Schedule of 37.5 Hours Per Work Week) 


75% of 100% of 125% of 
Midpoint Midpoint Midpoint 
$ 12,314 $ 15,393 

$ 10,154** 13,176 16,470 
10,574 14,099 17,624 
11,314 15,085 18,856 
12,107 16,142 20,178 
12,954 17,272 21,590 
13,860 18,480 23,100 
14,830 19,773 24,716 
15,869 21,158 26,448 
16,980 22,640 28,300 
18,167 24,223 30,279 
19,440 25,920 32,400 
20,801 27,734 34,668 
22,256 29,675 37,094 
23,815 31,753 39,691 
25,482 33,976 42,470 
27,265 36,353 45,441 
29,173 38,897 48,621 
31,216 41,62) 52,026 
33,402 44,536 55,670 
35,740 47,653 59,566 
38,241 50,988 63,735 
40,918 54,557 68,196 
43,783 58,377 72,971 
46,847 62,463 78,079 
50,127 66,836 83,545 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


* Annual Salary in $ 
** By State Law, Minimum Salary in Delaware fs $10,154 


STATE OF DELAWARE PAY PLAN* 
(Standard Work Schedule of 40 Hours Per Work Week) 


75% of 100% of 125% of 
Midpoint Midpoint 
$ 10,154** $ 13,135 

10,541 14,054 

11,279 15,039 
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4 12 ,068 16,090 20,113 

5 12,914 17,219 21,524 

6 13,817 18,423 23,029 

7 14,784 19,742 24,640 
8 15,819 21,092 26,365 
9 16,926 22,568 28,210 
10 18,112 24,149 30,186 
11 : 19,378 25,837 32,296 
12 20,735 27,647 34,559 
13 22,187 29,583 36,979 
14 23,741 31,654 39,568 
15 25,402 33,869 42,336 
16 27,181 36,241 45,301 
17 29,083 38,777 48,471 
18 31,118 41,490 51,863 
19 33,297 44,396 55,495 
20 35, 628 47,504 59,380 
21 38,123 50,830 63,538 
22 40,791 54,388 67,985 
23 43,646 58,194 72,743 
24 46,702 62,269 77,836 
25 49,970 66,627 83,284 
26 53,468 71,291 89,114 


* Annual Salary in $ 
** By State Law, Minimum Salary Jn Delaware js $10,154 


(+) Merit Rule 5.0200 notwithstanding, the standard work week for employees In 
positions within the Correctional Officer class series, Correctional Security 
Superintendent class and Warden class serles assigned to the Department of 
Correction, Meat Inspectors and Meat and Poultry Inspection Coordinators in the 
Department of Agriculture and Emergency Services Training Administrator class 
asslgned to the State Fire School shall be 40 hours. 


(11) During the fiscal year ending June 30, 1988, the State Personnel Director may 
designate, with the concurrence of the State Budget Director and the Controller 
General, other appropriate classes or groups of employees to work and be paid 
according to a standard work week of 40 hours. Such destgnation shall be based 
upon the operational necessity of agencies to require employees to regularly 
and consistently work in excess of 37.5 hours per week and upon the 
avatlability of any required funding. 


(b) The defined labor market survey tn Section 12¢a) for Fiscal Year 1989 shall be 
limited to those governments as follows: 


Delaware Other Counties and Municipalities 
New Castle County Cecil County, Maryland 
Kent County Caroline County, Maryland 
Sussex County Salisbury, Maryland 
Wilmington Chester County, Pennsylvania 
Newark Delaware County, Pennsylvania 
Dover West Chester, Pennsyfvania 


University of Delaware 
Delaware State College 
Other States 
Maryland 
Pennsylvania 
New Jersey 
North Carolina 
Massachusetts 
New York 
Virginia 


(¢) Recognizing the need for flexibility to respond to critical external market 
pressures, setective market varfations are permitted to the uniform pay plan structure for 
job classes that are key to the performance of State functions. 


(1) The appotating authority shalf fdentify job classes or job famllles to be 
considered for selective market variations according to turnover rates, 
recrultment problems, vacancy rates, feasibility for the work to be performed 
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on a contractual basis and other criteria established by the State Personnel 
Director. 


Upon recetpt of the identified classes, the State Personnel Director shall 
survey the appropriate jabor market to determine the State's position in thts 
labor market. 


This survey information will be reviewed by the State Budget Director, the 
State Personnel Director and the Controller General who shall recommend 
approval or disapproval for the classes for selective market compensation 
vartations. 


Any such selective market varilatton which the State Personnel Director, the 
State Budget Director and the Controller General have determined to be 
warranted and have been approved by the Joint Finance Committee, shall be 
designated to become effective July 1, 1987, provided that such variations have 
been processed as part of the regular budgetary process and the funds for such 
charges shall be appropriated. 


Upon approval, the minimum, mid-potnt and maximum salary values shall be raised 
according to the results of the labor market surveys for the job class. 


Before application of the general pay increase in Section 12(¢d)(1) and/or any 
promotion under Section 12(f), the salartes of employees whose current salaries 
fall below the adjusted minimum for the assigned job classification shall be 
ratsed to the adjusted minimum; the salaries of employees whose current 
salaries fall within the adjusted salary range shall not be increased. 


(d) The amount appropriated by Sectton 1 of this Act for salartes tncludes the 
estimated amount needed to provide for a general salary Increase for each State employee, 
unless as otherwise excepted by Subsections of this Section. This increase 1s to be 


provided as follows: 
(1) Salary Adjustments for Departments 01 through 77: 


(1) Effective July 1, 1987, the salary of each employee shal! be increased by 
3.0 percent, unless otherwise noted In this Section. 


The salary of employees whose salary in effect as of June 30, 1987, 1s 
above the maximum salary of the assigned paygrade of the pay plan shall be 
increased by 1.5 percent. 


The salary of employees whose salary In effect as of June 30, 1987, Is 
near the maximum salary of the assigned paygrade of the pay plan and where 
the general 3.0 percent increase would place that salary above the maximum 
salary, shall be increased by a percentage amount which would place the 
salary at the maximum or 1.5 percent, whichever {ts greater. 


Salaries of employees employed tn accordance with Title 29, Section 
§903(17), Delaware Code, shall be excluded from Subsection(d)(1)(1) of 
this Sectton and may recelve a salary tncrease at the discretion of the 


agency. 


(2) Effective January 1, 1988, the salary of each Merit System employee and each 
exempt employee whose position has been given a comparable classification rating pursuant 
to Section 14 of this Act and not otherwise set forth as a line item salary In this Act, 
with at least six (6) months’ service whose salary, as of December 31, 1987, 1s below the 
midpoint of the assigned paygrade shall be fncreased by the lesser of an amount equal to 
the dollar value of 7 percent of the midpoint for the assigned paygrade or by an amount 
which would Increase the employee’s salary to the midpotnt for the assigned paygrade. 


(e) The classification of any employee whose salary is covered by the appropriations 
In Section | of this Act, may be changed to be effective January 1, 1988, or July 1, 1988, 
if the requested change 1s certified critical by the appointing authority; and 


(1) The requested change ‘s approved by the State Personne] Director prior to the 
effective date of January 1, 1988, or July 1, 1988; and 


(2) The funding source !s approved by the State Budget Director; and 
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(3) The requested change {ts approved by the Controller General. 


(f) Section 1 of this Act makes an appropriation to the Budget Office - Other Items 
(10-02-05). Of that amount, $60.0 Is allocated to the Office of State Personnel to conduct 
maintenance reviews of each position in the classified service. Reclassifications 
resulting from those maintenance reviews completed prior to July 1, 1987, will become 
effective on July 1, 1987; reclassifications resulting from maintenance reviews completed 
after July 1, 1987, will become effective retroactive to July 1, 1987. During the fiscal 
year ending June 30, 1988, the salary of employees recelving promotions under this 
subsection will be increased to the minimum of the newly-assigned paygrade or be Increased 
by 5.0%, whichever is greater. This increase will be applled to the salary of employees 
after the general pay Increase in Section 12(d)(1) and prior to any Increase warranted 
under Section 12(d)(2). Promotions under this Section may come under Merit Rule 13.0110. 


(g) Amend Merit Rule 13.0110 to read as follows: 


“In any case where an employee 1s promoted, the entrance rate shall be the minimum 
entry level of the higher grade or the lowest level of the higher grade that provides an 
tncrease of at least five (5) percent. In exceptional circumstances, the appointing 
authority may grant a greater increase not to exceed the 80th percentile, unless otherwise 
approved by the Director tn accordance with the criterta listed in 5.0711." 


(h) The salartes of teachers employed by State agencles and who are pald from the 
Basic Schedule 1305 contained In Section (d) above shall receive as salary the amount 
specified in the appropriate index cell divided by .7 for ten months employment. If 
employed on a year-round basis, the amount shall be multiplied by 1.2. 


(1) During the fiscal year ending June 30, 1988, the paygrade assigned to each job 
class shall not be changed except as may be required by Section 12¢(f). Any such paygrade 
changes which the Personnel Director determines to be warranted shall be designated to 
become effective July 1, 1988, provided that such paygrade changes have been processed as 
part of the regular budgetary process and the funds for such changes shall be appropriated. 


(j) Im all tnstances where the State Merit Rules refer to a one-step Increase or 
Increment, such shall be interpreted to mean 5 percent of the paygrade midpoint unless 
otherwise noted In this Act. 


(1) Where Merit Rule 5.1011 refers to an Increase, this shall be Interpreted to 
mean the general salary Increase referred to tn Section 12(d)(1). 


(2) During the Fiscal Year ending June 30, 1988, paragraph 5.1100 of the Merit 
Rules for a Merit System of Personne] Administration shall be null and vold. 


(k) The administrative regulation and procedures necessary to implement this Section 
shall be promulgated by the State Personnel Director, the State Budget Director and the 


Controller General. 


(1) The provistons of Subsection (d) of this Section shall not apply to the employees 
of the General Assembly - House or the General Assembly - Senate. Salartes for those 
employees will be established by the Speaker of the House of Representatives and the 
President Pro Tempore of the Senate respectively. 


{m) The provisions of Subsection (d) of this Section shall not apply to the Governor, 
Uniformed State Police, employees of the University of Delaware, and members and employees 
of the Delaware National Guard excluding the Adjutant General. 


(n) Salaries of designated positions in Section 10 of this Act shall have no further 
Increase applied. 


(o) Effective July 1, 1987, attorneys of the Office of Public Defender will receive a 
3% increase in salary. Effective January 1, 1988, a new pay plan for attorneys of Office 
of the Public Defender may be implemented if the new pay plan ts approved by the Jotnt 
Finance Committee. 


(p) Salary schedules contained tn Title 14, Chapter 13, Delaware Code, shall be 
revised as specified In this subsection. 


(1) Amend Titte 14, Section 1305, Delaware Code, by striking said Section In Its 
entirety and by substituting In lieu thereof the following: 
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(a) Upon 


full implementation, the annua) 


this Section shall be based on the following indexed schedule: 


salaries of 


171 


employees paid under 


Bach. Bach. Mast. Mast. Mast. 
Degree Degree Degree Degree Degree 

Years Plus 15 Plus 30 Plus 15 Plus 30 Plus 45 

of No Bach. Grad. Grad. Mast. Grad. Grad. Grad. Doctor's 
Exp. Degree Degree Credits Credits Degree Credits Credits Credits Degree 
0 . 960 1.000 .040 1.080 1.140 1.180 1.220 1.260 1.300 
1 «985 1.025 1.065 1.105 1.165 1.205 1.245 1.285 1.325 
2 1.010 1.050 1.090 1.130 1.190 1.230 1.270 1.310 1.350 
3 1.110 1.150 1.190 1.230 1.290 1.330 1.370 1.410 1.450 
4 1.150 1.190 1.230 1.270 1.330 1.370 1.410 1.450 1.490 
5 1.190 1.230 1.270 1.310 1.370 1.410 1.450 1.490 1.530 
6 1.230 1.270 1.310 1,350 1.410 1.450 1.490 1.530 1.570 
7 1.270 1.310 1.350 1.390 1.450 1.490 1.530 1.570 1.610 
8 1.310 1.350 1.390 1.430 1.520 1.560 1.600 1.640 1.680 
9 1.350 1.390 1.430 1.470 1.560 1.600 1.640 1.680 1.720 
10 1.390 1.430 1.470 1.510 1.600 1.640 1.680 1.720 1.760 
V1 1.510 1.550 1.640 1.680 1.720 1.760 1.800 
12 1.590 1.680 1.720 1.760 1.800 1.840 
13 1.720 1.760 1.800 1.840 1.880 
14 1.840 1.880 1.920 


(b) The Bachelor Degree, 0 year experience point on the Index 1s defined as 
A base salary amount shall be recommended each 


the base and has an index value of 1.000. 


year. This amount shall be the equivalent of seventy (70) percent of a recommended average 


total competitive starting salary. 


All other salary amounts shall be determined by 


multiplying the recommended base salary amount by the Index value that corresponds with the 
appropriate training and expertence cell. 


policy goals. 


(c) The Index values assigned {n Subsection (a) above are Intended to be 
constant. Future modifications to this index should be linked to specifically stated 


(d) During the fiscal year beginning July 1, 1987, an interim schedule that 
reflects the initial phase-in of the Index system contained in Subsection (a) shall be 

utilized. All employees who hold appropriate certificates and whose salaries are pald for 
ten months per year shall receive annual salaries in accordance with 


the following schedule. 


2} 


Bach. Bach. Mast. Mast. Mast. 
Degree Degree Degree Degree Degree 

Years Plus 15 Plus 30 Plus 15 Plus 30 Plus 45 

of No Bach. Grad. Grad. Mast. Grad. Grad. Grad. Doctor 
Exp. Degree Degree Credits Credits Degree Credits Credits Credits Degree 
O $13,121 $13,668 $14,215 $14,761 $15,582 $16,128 $16,675 $17,222 $17,768 
1 13,463 14,010 14,556 15,103 15,923 16,470 17,017 17,563 18,110 
2 13,805 14,35! 14,898 15,445 16,265 16,812 17,358 17,905 18,452 
3° 15,171 =615,718 §=16,265 16,812 17,632 18,178 18,725 19,272 19,819 
4 15,718 16,265 16,812 17,358 18,178 18,725 19,272 19,819 20,365 
5 16,265 16,812 17,358 17,905 18,725 19,272 19,819 20,365 20,779 
6 16,806 17,358 17,905 18,452 19,189 19,785 20,365 20,779 21,176 
7 =17,204 =#17,905 18,452 18,999 19,586 20,182 20,779 21,176 21,574 
8 17,600 18,394 18,991 19,545 19,984 20,579 21,176 21,574 21,971 
9 17,997 18,792 19,389 19,984 20,381 20,977 21,574 21,971 22,368 
10 «18,394 «19,189 »=-19,785 920,38) 39 20,779 |. 21,374 921,971 922,368 22,765 
V1 18,792 «19,545 920,182 20,779 «21,176 921,770 22,368 22,765 23,163 
12 20,579 21,176 21,574 22,168 22,765 23,163 23,560 
3 20,654 21,574 21,971 22,565 23,163 23,560 23,958 
14 21,732 22,368 22,963 23,560 23,958 24,355 
15 22,765 23,360 23,958 24,355 24,752 
16 19,253 20,048 22,965 23,560 24,158 24,555 24,952 


designated in the 
additional month of employment per year. 


(e) All who are employed under Subsection (d) of this Section for more than 
ten months per year and pald accordingly shall receive a payment of one tenth of the amount 
{n said Subsection for 


schedule 


set forth 


such employee for each 
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(f) Salary derived from Subsection (d) of thts Section for ten months' 
employment shalt mean a total of 185 days. The 185 days shall be full work days with 180 
days devoted to actual school sessions for pupits and five days devoted to attendance in 
in-service education programs or other programs approved by the State Board of Education, 
except that the State Board of Education may reduce the number of days devoted to school 
sessions or tn-service education programs on just cause or upon showing of unusual 
circumstances. Full work days shall be defined by the State Board of Education." 


(2) Amend Title 14, Section 1306(a), Delaware Code, by striking sald Section In 
{ts entirety and by substituting in tleu thereof the foltowing: 


"(a) A superintendent who ts the chief school officer of a district and who 
holds a certificate appropriate for the position shall receive as a salary the amount for 
which he or she qualifies under Section 1316 of this Title and the schedule set forth In 
Subsections (d) and (e) of Section 1305 of thts Title, plus an annual amount for 
administrative responsibility. The amount for administrative responsibility is to be 
determined either in accordance with the following schedute, or by multiplying the 
appropriate index value specified in the second schedule, by the annual salary provided 
under Subsections (d) and (e) of Section 1305, whichever ts greater: 


Number of Diviston I Units of Puptts in the School District 
Less Than 


1 71-149 150-249 250 Plus 
$6,450 $8, 370 $10,293 $12,219 


Number of Diviston I Units of Pupits in the School District 
Less Than 

200 200-399 400 Plus 

.30 -40 50 


(3) Amend Title 14, Section 1307, Delaware Code, by striking sald Section in its 
entirety and by substituting in tleu thereof the following: 


"A principal who !s subordinate to a chief school officer In a district shalt 
recelve as a Salary the amount for which he or she qualifies under Section 1316 of thts 
Title and the schedule set forth In Subsections (d) and (e) of Sectlon 1305 of this Title 
plus an annual amount for administrative responstbttity. The amount for administrative 
responsibili{ty ts to be determined elther !n accordance with the followtng schedule or by 
multiplying the appropriate tndex value specified in the second schedule by the amount 
provided under Subsections (d) and (e) of Section 1305, whichever ts greater. 


(1) Full-time principals: 


Years of Number of Division I Units 
Administrative 

Experience 15-19 20-29 30-39 40-59 60 Plus 
0 $ 851 $1,101 $1,350 $1,726 $2,103 
| 1,101 1,350 1,601 1,976 2,352 
2 1,350 1,601 1,85) 2,228 2,602 
3 1,601 1,851 2,103 2,478 2,853 
4 1,851 2,103 2,352 2,728 3,103 
5 1,969 2,246 2,518 2,930 3,341 
6 2,079 2,378 2,671 3,116 3,560 
7 2,183 2,502 2,816 3,292 3,767 
8 2,373 2,702 3,025 3,516 4,005 
9 2,563 2,902 3,234 3,740 4,243 

Years of Number of Division I Units 
Administrative 


5-24 _ 25-59 _ 60 Plus 
(09 


wail 


Experience S- 
0 .07 
} -08 .09 10 
2 09 . . 
3 10 1 12 
4 
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(2) During the fiscal year beginning July 1, 1987, and annuatly 
thereafter, a reorganized school district may employ one full-time principal for each 
administrative unft fm a school buttding or combfnation of school butldings having fifteen 
or more Division { state units of pupils who shall be paid from State funds for twelve 
months {n accordance with this Section, and tn accordance with the rules and regulations of 
the State Board of Education. Division I State units in excess of fifteen in one school 
butiding qualifying for a full-time principal shall not be counted toward entitlement for a 
princtpal for a combinatfon of buildings. 


(3) During the fiscal year beginning July 1, 1987, and annually 
thereafter, a reorganized school district may employ one full-time assistant principal for 
each full multiple of twenty Divisfon I units of puptls in a school builtdtng beyond the 
first fifteen Division I units of pupils for which a full-time principal was authorized. 
This Section and Subsection 1321(e)(4) of this Title notwithstanding, one half the total 
number of assistant principals in a reorganized school district may be classified as 
supervisors. Assistant principals shall not be charged against the allotment of classroom 
teachers or other personnel provided by these untts. All assistant principals shall be 
paid from State funds for twelve months per year the amount for which they are eligible 
under Subsections (d) and (e) of Section 1305 of this Title plus an annual amount for 
administrative responsib{lfty. The amount for administrative responsibility is to be 
determined efther {n accordance with the following schedule or by multiplying the amount 
provided under Subsections (d) and (e) of Sectfon 1305 by the appropriate index value 
specified in the second schedule, whichever is greater. 


Years of 
Administrative Experience 


0 
1 
2 
3 
4 
5 
6 
7 
8 


Years of 
Administrative Experfence 


(4) Amend Title 14, Section 1308(a), Delaware Code, by striking the salary 
schedule contained tn satd Section in its entirety and by substituting in lieu thereof the 
following: 

Years 
of Senior Financial Admintstrative 
Exper. Clerk Secretary Secretary Secretary. Secretary 
7,244 8,263 8,839 
7,621 8,640 9,237 
7,998 9,028 9,632 
8,374 9,422 10,025 
8,75) 9,816 10,418 
9,144 10,210 10,822 
9,539 10,604 11,249 
9,932 11,024 11,677 
10,327 11,452 12,105 
10,72) 11,880 12,534 
11,150 12,307 12,963 
11,577 12,735 13,39) 
12,006 43,161 13,818 14,217 14,808 
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13 12,433 13,589 14,247 14,644 15,237 
14. 12,861 14,017 14,672 15,071 15,663 
15 13,285 14,444 15,101 15,498 16,091 
16 13,688 14,856 15,518 15,918 16,519 
W 16,944 " 


(5) Amend Title 14, Section 1309(b), Delaware Code, by striking the salary 
schedule contained in satd Section in its entIrety and by substituting in lieu thereof the 


following: 


"Bachelor's Degree $857 
Certified Secretary Degree $643 
Senior Secretary Certificate $426" 


(6) Amend Title 14, Section 1311(a), Delaware Code, by striking the salary 
schedule contained in said Section In its entirety and by substituting in lieu thereof the 


following: 


Chief Chief 
Custodian Custodian 

Years Supervising Supervising Building & 

of Custodtan 5 or Fewer 6 or More Grounds 
Exper. Custodian Fireman Custodians Custodians Supervisor 

0 $ 9,636 $10,030 $10,230 $11,021) $11,712 

i} 9,932 10,327 10,527 11,318 12,109 

2 10,230 10,623 10,824 11,615 12,505 

3 10,527 10,921 11,120 11,912 12,901 

4 10,824 11,218 11,418 12,209 13,297 

5 11,120 11,514 11,713 12,506 13,693 

6 11,418 11,813 12,011 12,802 14,089 

7 11,713 12,011 12,307 13,100 14,486 

8 12,011 12,406 12,604 13,396 14,881 

9 12,307 12,704 12,901 13,693 15,278 

10 12,604 13,001 13,199 13,990 15,674 
bi 12,901 13,298 13,496 14,287 16,070 _" 


(7) Amend Title 14, Section 1311(b), Delaware Code, by striking the salary 
schedule contained in said Section in tts entirety and by substituting In lieu thereof the 


fol lowing: 


"Supervisor and Chief Custodtan $857 
Fireman and Custodian-Fireman $643 
Custodian $426" 


(8) Amend Title 14, Section 1321(a), Delaware Code, by striking said Section in 
{ts entirety and by substituting In Ileu thereof the followtng: 


"(a) A professtonal employee of the State Board of Education/State Board of 
Vocational Education having the qualifications required by the certifying board shall 
receive as an annual salary the amount for which he or she qualifies under Section 1316 of 
this Title and the schedule set forth in Subsections (d) and (e) of Section 1305 of this 
Title, plus an annual amount for administrative responsibility. The amount for 
administrative responsibility is to be determined tn accordance with elther the following 
schedule or by multiplying the amount provided under Subsections (d) and (e) of Section 
1305 by the Index value specified in the second schedule that corresponds with the 
appropriate classtficatlon and experience level, whichever !s greater. 


STATE BOARD OF EDUCATION AND STATE BOARD FOR VOCATIONAL EDUCATION 


Yrs. Asst. Deputy State 
Exp. Jeacher _Spectalist __Supv. Director _ Supt. Supt. __ Supt. 
0 To be paid $ 750 $2,628 $4,380 $6,966 $12,040 Total salary 
| as provided 1,126 3,603 4,796 7,454 12,571 shall be as 
2 for In Sect. 1,503 3,379 5,207 7,962 13,102 specified In the 
3. 1305 of this 1,878 3,753 5,624 8,470 13,652 annual Budget 
4 Chapter and 2,253 4,129 6,067 8,979 14,229 Act 
5 as shown 2,467 4,52) 6,511 9,488 14,807 
6 below. 2,664 4,883 6,96/ 9,996 15,383 
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7 2,850 
8 3,150 


STATE BOARD OF EDUCATION AND STATE BOARD FOR VOCATIONAL EDUCATION 
Asst. 
Supt. 


Yrs. 
Exp. Teacher 


5, 
5, 


225 
596 


To be pald 
as provided 
for in Sect. 
1305 of this 
Chapter and 
as shown 


05 
06 
-07 
08 


Spectalist  Supv. Director 
04 08 .27 


7,455 
7,894 


10,504 
11,009 


9 3,450 5,967 8,333 11,514 


15,959 
16,535 
17,114 


State 
Supt. 


Deputy 
Supt. 


37 


+55 


Total salary 


shall be as 
specified in the 
annual 8udget 


Act. 


below. 


(9) Amend Title 14, Section 1321(c), Delaware Code, by striking said Section 
In its entirety and by substituting in lieu thereof the following: 


“Co) Each teacher, specialist, supervisor, administrative assistant, 
director and assistant superintendent employed by a district and having the qualiftcations 
required by the certifying board shall receive as an annual salary the amount for which he 
or she qualifies under Subsections (d) and (e) of Section 1305 of this Title, plus an 
annual amount for administrative responsibility. The amount for administrative 
responsibilfty is to be determined, efther in accordance with the following schedule or by 
multiplying the amount provided under Subsecttons (d) and (e) of Section 1305 by the index 
value speciffed in the second schedule that corresponds with the appropriate classification 
and expertence level, whichever is greater. 


SCHOOL DISTRICTS 
Administrative Assistant 
Assistants Director Superintendent 
$1,726 $1,851 3,103 
1,976 2,478 3,728 
2,228 3,103 4,353 
2,478 3,728 4,980 
2,728 4,353 5,605 
2,930 4,710 6,080 
3,116 5,039 6,518 
3,292 5,350 6,932 
3,516 5.850 7,479 
3,740 6,350 8,026 


Teachers, 
Specialists Supervisor 
$1,350 
1,601 
1,851 
2,103 
2,352 
2,518 
2,671 
2,816 
3,025 
3,234 


Years of Admin. 
Experience 


To be paid 

as provided 
for in Section 
1305 of this 
Chapter 


0 
1 
2 
3 
4 
5 
6 
7 
8 
9 


SCHOOL DISTRICTS 
Administrative Assistant 
Supervisor Assistants Director Superintendent 
-07 i 22 27 


Teachers, 
Specialists 


Years of Admin. 
Experience 


To be patd 

as provided 
for In Section 
1305 of this 
Chapter. 


(10) Amend Title 14, Section 1322¢a), Delaware Code, by striking the salary 
schedule contained in the first paragraph of said Section in Its entirety and 
substituting in lieu thereof the following: 


"SCHOOL FOOD SERVICE MANAGERS 


Number of Pupils in School Served by Cafeterta 


Below 
351 


$ 8,686 
9,006 
9,327 
9,647 
9,968 


2000+ 


$12,534 
12,853 
13,175 
13,495 
13,817 


1201-1600 - 1601-2000 


$11,251 $11,890 
11,571 12,243 
11,890 12,534 - 
12,213 12,853 
12,534 13,175 


801-1200 


$10,609 
10,930 
11,251 
11,571 
11,890 


501-800 


$ 9,968 
10,289 
10,609 
10,930 
11,251 


351-500 


$ 9,327 
9,647 
9,968 
10,289 
10,609 


5. 10,289 10,930 11,571 12,213 12,853 13,495 14,139 
6 10,609 11,251 11,890 12,534 13,175 13,817 14,458 
7 10,930 11,571 12,213 12,853 13,495 14,139 14,779 
8 11,251 11,890 12,534 13,175 13,817 14,458 15,101 
9 11,571 12,213 12,853 13,495 14,139 14,779 15,421 
10 11,890 12,534 13,175 13,817 14,458 15,101 15,741 
if) 12,213. 12,853 13,495 14,139 14,779 15,421 16,071 
12 12,534 13,175 13,817 14,458 15,101 15,741 16,408 
13 12,853 13,495 14,139 14,779 15,421 16,071 16,728 
14 13,175 13,817 14,458 15,101 15,741 16,408 17,050 
15 13,495 14,139 14,779 15,421 16,062 16,731 17,373" 
(11) Amend Title 14, Sectlon 1322(a), Delaware Code, by striking the salary 


schedule contained In 
substituting In lieu thereof the following: 


Years of 
Experlence General Worker Cook/8aker 
0 Or $5.55 
1 5.09 5.63 
2 5.18 Bie 
3. 5.26 5.80 
4 5.34 5.88 
5 5.46 5.99 
6 5.54 6.08 
7 5.60 6.15 
8 5.67 6.20 
9 5.74 6.27 
10 5.83 6.38 
1 5.93 6.47 
12 6.02 6.55 
13° 6.12 6.65 
14 6.19 6.73 
1S 6.27 6.81 
16 6.39 6.92 
ae Wo = 6.48 7.01 
(13) Amend Title 14,Sectlon 1324¢b), Delaware Code, by striking the salary 
schedule contained in said Section in Its entirety and by substituting in Ileu thereof the 
following: 
Years of 8us and Class 
_ Experlence Attendants __ Class Aides 
0 $6,897 $ 6,841 
| 7,110 7,217 
2 7,323 7,593 
3 7,537 7,969 
4 7,751 8,345 
5 7,965 8,721 
6 8,478 9,4N3 
7 8,389 9,506 
8 8,603 9,899 
9 8,818 10,292 
10 9,031 10,684 
Be ec 92d 11,068 * 
(14) Amend Title 14, Section 1326, Delaware Code, by striking said Section In Its 


entirety and by substituting in lleu thereof the following: 


(12) 


the second paragraph of said Section 


"One Year of College 
Two years of College 
8achelor’s Degree 


Amend Title 14, 
schedule contained In sald Sectlon in its entirety and by substituting In lieu thereof the 


followlng: 


Section 


1322(¢), 


$426 
$643 
$1,282" 


Delaware Code, 


: SCHOOL LUNCH COOKS AND GENERAL WORKERS 


in 


Its 


by striking the salary 


entirety and 


Chapter 85 


Chapter 85 


"(a) Each substitute teacher who holds a certificate Issued !n accordance 
with Chapter 12 of this Title shall be pald in accordance with the following schedule: 
Class A - $50.32 per day 
Class B ~ $40.64 per day 
Class C - $30.94 per day" 


(15) Amend Title 14, Section 1332(a), Delaware Code, by striking sald Section in 
its entirety and by substituting tn lieu thereof the following: 


"(a) Director-specialist - whenever the State Board of Education designates a 
particular school district to serve as administrator for the State-wide program for 
autistic pupils, that district may employ as a State-wide director-specialist for a period 
of twelve months per year, a director-speclalist for elght or more such units of autistic 
children. If a director-specialist 1s assigned responsibility for such a program for fewer 
than eight units, the support for that assignment shall be in the same ratio as the number 
of authorized units is to elght units. The director-specialist shal? hold a doctorate 
degree tn psychology or exceptional children and shall possess such other qualtfications 
for certiftcation as are required by the State Board of Education. "Years of experience" 
1n determining salary shall be tn accordance with rules and regulations adopted by the 
State Board of Education tn this respect. The dtrector-specialist shal) be paid the amount 
for which he or she qualiftes under Subsections (d) and (e) of Section 1305 of this Title 
plus an amount for administrative responstbtlity determined tn accordance with Subsection 
(c) of Section 1321 of this Title.” 


(q) Every ten-month employee of the public school system whose salary Is computed In 
whole or 1n part tn accordance with the salary schedule contained in Section 1305, Title 
14, Delaware Code, and who was an employee of the school system on June 30, 1!987, shat 
recetve a salary for the fiscal year ending June 30, 1988, which at its minimum shall be 
$422 more than the salary the employee received for the fiscal year ending June 30, 1987, 
the provisions of Section 1305, Title 14, Delaware Code, to the contrary notwithstanding. 
This minimum increase applies only to that portion of the employee's salary otherwise 
computed under Section 1305 and shall not Include salary Increases authorized by other 


sections of the Delaware Code. 


(r) The provisions of Subsection (d) of this Section shall not apply to employees of 
Delaware State College; however, funds have been appropriated In Section | of this Act to 
provide for a 3.0 percent Increase In salaries pald from General Funds, 


(s) The provisions of Subsection (d) of this Section shall not apply to employees of 
Delaware Technical and Community College; however, funds have been appropriated In Section 
) of this Act to provide for a 3.0 percent increase in salaries pald from General Funds for 
non Plan A employees. 


(t) Amend Chapter 90, Title 14, Delaware Code, by creating a new Section 9220 to read 
as follows: 


“Basic Salary Schedul?, Plan Employees 


(A) Salartes paid to Delaware Technical and Community College Salary Plan A employees 
shall be based on the following Index Schedule: 
DELAWARE TECHNICAL AND COMMUNITY COLLEGE 
INDEX SCHEDULE 


Bach. Bach. Mast, Mast. Mast 
Degree Degree Degree Degree Degree 
Yrs, Plus 15 Plus 30 Plus 15 Plus 30 Plus 45 
of No Assoc, Bach. Grad. Grad. Mast. Grad. Grad, Grad. Doctor's 
Exp. Degree Degree Degree Credits Credits Degree Credits Credits Credits Degree 
0 0.90 0.96 ), ‘, 1, 12 I, iy Va ), 
1 1, 


OV On rAmawn— 
r-rrrrrres 


1.44 48 1,52 1.56 1.60 1.64 1.68 1.70 
52 1.56 1.60 1.64 1,68 1,72 1.74 

1.60 1.64 1.68 1.72 1.76 1.78 

1,68 1,72 1.76 1.80 1,82 

1.50 1,55 1.65 1.72 1.76 1.80 1.84 1,86 
1.76 1.80 1.84 1,88 1.90 

1,80 1.85 1,90 1.95 2.00 


1.85 1.90 1,95 2.00 2.05" 


INDEX DERIVATION 


Base = 1.00 
The base salary for 10-month employees shall be calculated by taking the salary derived at 


Bachelor's Degree, O years, from Section 1305(a), Title 14 and divided by .7. 


(B) Twelve-month salarles shall be determined by multiplying the !0-month salaries by 
1.2. 


(C) The actual Fiscal Year 1988 salary paid to any Salary Plan A employee shall be 
determined as follows: 


(1) Placement on the fndex for Fiscal Year 1988 for any one Salary Plan A employee 
shall be based on that employee's actual degree, additional credits, and years of 
relevant experfence as of July 1, 1987. Advancement tn any of these areas subsequent 
to that date will become effective in Fiscal Year 1989. : 


(2) The range of salary fncreases for Fiscal Year 1988 for 10-month employees 
shall be a mintmum of $450 to a maximum of $2,355; and the range of salary Sncreases 
for Fiscal Year 1988 for 12-month employees shall! be the range of 10-month employees 


multiplted by t.2. 


(3) For both 10- and 12-month employees, !f the appropriate salary value derived 
from the index contained in (A) above 1s higher than the employee's Fiscal Year 1987 
salary plus the applicable minimum Increase, but less than the employee's Fiscal Year 
1987 salary plus the applicable maximum increase, the employee's Fiscal Year 1988 
salary shal) be the value derived from the tndex. 


(0) The Board of Trustees may declare that certain Instructional positlons are In 
scarce supply and shall report that determination to the Budget Director and Controller 
General. After that declaration, new hires on the Salary Plan A schedule who are to be 
engaged In areas where competition makes the salary that can be offered uncompetitive, the 
Board of Trustees may Offer a salary that exceeds the scheduled salary by up to 15%. 


(£) During Fiscal Year 1988, new hires tn Salary Plan A shall not receive salaries in 
excess of the lowest paid employee occupying the same {ndex cell." 


Section 13. Amend the State Merit Rules by eliminating Rules 5.1450 through 5.1456 in 
thetr entirety and by substituting In lleu thereof the following: 


5.1450 Hazardous Duty Pay 


Pay Supplements for hazardous duty will be pald only to those employees authorized to 
recefve such pay supplement pursuant to 29 Del.C. § 5916(b) and otherwise qualified. 


5.1451 


Hazardous duty shall be defined as exposure to hazards. The hazards must be 
uncontrollable circumstances that Involve an unusual risk of serious physical Injury, 
{mpairment to health or death resulting from acctdental, negltgent or tntentional 
causes. Except as noted, the exposure must be proximate, continulng and not Incidental 
to the job duties or infrequent tn nature. The exposure may be occastona) if the 
employee's assigned job duties are to deal with the hazards. Two degrees of exposure 


are recognized. 


5.1452 


Two exposure levels of hazardous duty shal? be defined as follows: 
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Exposure Level A: Continuing exposure to hazards where the employee's 
responsibility 1s to deal with the hazard as a function of assigned job duties. 


Exposure Level 8: Proximate exposure to hazards where {t is not the employee's 
stipulated job duty to deal with the hazard, or occasfonal exposure to hazards 
where the employee's responsibility is to deal with the hazard as a function of 


assigned job duties. 


5.1453 


An employee who !s determined to be qualified to receive hazardous duty pay will be 
compensated, In addition to his/her regutar salary/wage, at the rate of $100.00 per 
month for Exposure Level A or $50.00 per month for Exposure Level B. 


5.1454 


Determination as to the positions and employees eligible for this pay supplement at 
each of the two exposure levels shall be requested by a State agency and approved or 
disapproved by the Director after evaluating the positions involved. 


5.1455 


Criteria for determination of positions and employees, and the work conditions covered, 
shall be made a matter of formal record. 


5.1456 

The appointing authority shall Immediately notify the Director when a _ substantive 
Change occurs In the duties or work conditions of any position receiving hazardous duty 
pay. 


5.1457 


The following terms and definitions shall be used to determine eligibility for 
hazardous duty pay for employees identified by 29 Del.C. § 5916(b): 


Continuing: frequency of exposure to the hazard 1s normally more than 50% of the 
employee's working time. 


Occasional: frequency of exposure to the hazard 1s normally more than 5% but less 
than 50% of the employee's working time. 


Uncontrollable: precautions, such as safety and life support equipment are elther 
{mpractical to be used continually by the Incumbent or are Insufficlent to assure 
reasonable safety. 


Proximate: the location of employee's work site precludes evacuation as a means of 
avoiding exposure to serious physical injury, impairment to health, or death 
resulting from accidental, negligent or Intentional cause. 


Section 14. (a) for the purpose of this Section, the term "Department" means all 
State Departments and Agencies receiving appropriations as set forth In Section | of this 
Act. 


(b) Where the number of employee positions has been set forth in the salary line 
appropriation for a Department in Section | of this Act, such number shall be interpreted 
to mean equivalent full-time positions. The State Personnel Director shall maintain a 
listing of the employee positions as provided, the salary or wage for each postition, and 
the source of funding. A report of this listing shall be furnished monthly by the State 
Personnel Director to the Budget Director and the Controller General. The total of such 
salaries and wages for each Department shall not exceed the appropriation therefore and the 
number of employee positions shall not be changed except as provided In Subsection (c) of 
this Sectton. For purposes of this Subsection (b), during the period when recruit classes 
for State Police are in training, the total number of employees shall apply only to 
uniformed personnel authorized for duty. 


(c) The number of employee positions authorized as equivalent full-time positions pald 
by General Fund appropriations and the number of other positions, paid by funds other than 
General Fund appropriations are reflected {n Section 1 of this Act within each Department 
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or Agency budget for the Fiscal Year ending June 30, 1988. No Department shall change the 
total number of positions without prior approval of the Delaware State Clearinghouse 
Committee; and no Department shall transfer a position between divisions except with the 
approval of the Delaware State Clearinghouse Committee. All Job Training Partnership Act. 
funds expended for full-time positions shall be for employment within the State of Delaware. 


Section 15. Salaries and wage rates for State employees who are not covered by the 
Classified System of Personnel Administration or by the provisions of Title 14, Chapter 13, 


Delaware Code shall have the following: 


(a) The salary of employees shall be comparable to salaries and wage rates paid from 
funds appropriated by the State to employees with similar training and experience who serve 
tn stmllar positions in the Classified System of Personnel Administration. In the event 
that there are no similar positions tn the Classified System of Personnel Administration, 
the State Personne] Director shal? establish an exempt position classification only for the 
purpose of assigning a Salary or wage rate to sald position. On or before July 15, 1987, 
the State Personnel Director shall publish a list of comparable exempt and Classified 
System of Personnel Administration positions with their respective salary and wage rates. 
In addition, such listing shall show the name of the incumbent, If the position Is filled, 
and shall show the statutory citation which authorizes the establishment of the exempt 
position(s). The State Personnel Director shall provide copies of such 1{1sting to members 
of the Joint Finance Committee and the Controller General. No exempt employee shall be 
hired until said list 1s published. No reclassification of exempt employee, otherwise 
permitted under Delaware law, shall become effective unless and until a new position ts 
placed on the comparability list. In order to permit the development of the comparability 
list, State Agencles shall provide, to the State Personnel Director, job descriptions of 
all exempt positions, education and training requirements for those positions and shall 
Identify positions tn the Classified System which are comparable, If any, as well as any 
other relevant tnformation sought by the State Personnel Director. The certification of 
comparability by the State Personnel Director shall not be withheld unreasonably. Those 
positions assigned on a list of Comparability that are assigned a comparable paygrade In 
the classified system shall be paid In accordance with Section 12(c), (d), (f), (gd, (1) 


and (j). 


(b) The salary of employees whose salary In effect as of June 30, 1987, 1s below the 
minimum salary of the assigned paygrade of the pay plan shall be raised to the minimum 
salary. This adjustment shall be made after the tmplementatton of the general salary 


Increase in Section 12¢d)(1). 


(c) Notwithstanding any other provision of the Delaware Law or this Act to the 
contrary, civilian employees of the Delaware National Guard shall be compensated at a 
salary and wage rate established by the Federal Civtl Service Commission. 


Sectton 16. Funds provided In Section 1 of this Act may be expended for purposes In 
which agencies have specifically entered Into agreement with the Federal Government for the 
reimbursement of such expenses; provided, however, that the Federal Government specifically 
requires such reimbursement procedures and that the agency has specific authorizatton tn 
accordance with the provisions of Title 29, Chapter 76, Delaware Code, Federal Ald 
Coordination, to enter into such programs; and, provided, further, that such reimbursements 
be accounted for in conformance with the State accounting manual and that such 
re|mbursements be used to fulfill the intent and purposes of Section t of this Act. 


Section 17. (a) Except as specifically authorized to the contrary by the Delaware 
title ts designated in this Act Shall receive total 


Code, no State employee whose 
compensation whether in wages, salary, wages-in-kind, or food allotment bonus or overtime 


from agencies of this State !n excess of the total amount specified tn such line Item 
regardless of the source of funds involved. In the event that an employee shall receive 
excessive Compensation, the amount of the appropriation from the General Fund shall be 
reduced by the amount of such excessive Compensation and the Attorney General shal! take 
such steps as are necessary to recover from such employee any such excessive amount as has 
actually been paid. In the event the “Al] Other" part of the salary is made up entirely of 
federal funds, and such federal funds are terminated or reduced, the State appropriation Is 
hereby increased to provide the “Total Salary" indicated. An agency may provide housing 
for such employee without reductlon in the salary provided such houstng {s on the site of 
the principal location of employment and further provided that the head of the Department 
or Agency has determined that such location of the employee ts necessary to the operation 
of the Agency and that the employee has no other employment. No agency shall provide an 
employee with a housing allowance or compensation for housing. 
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(b) A State employee whose salary 1s designated in this Act may perform additional 
duties for a State agency other than his principal employer, with the consent of his 
principal employer, and may be paid additional compensation therefor, provided such 
additional duties are not a part of his regular duties for the principal employer and not 
rendered during time paid for by the principal employer. 


Section 18. Any employee eligible for termination pay, whose regular pay was from 
Special Funds, shall have termination pay paid from Special Funds. If the employee's 
regular pay 1s from both General and Special Funds, termination pay shall be on a pro-rata 
basis. Exceptions to this method of payment must have approval of the Budget Director and 


Controller General. 


Section 19. Notwithstanding any other provistons of this Act, in the event the 
appropriation set forth in Section 1 of this Act to any Department or Agency for salaries 
and other employment costs is excessive or inadequate, the Budget Director, with 
concurrence of the Controller General, 1s authorized to transfer funds appropriated for 
Salaries and Other Employment Costs among the various Departments in order to meet overall 
State Salary and Other Employment Costs requirements. Such authorizations for transfer can 
be between Salaries and Other Employment Costs and shall be In writing and shall be fully 


documented. 


Section 20. Notwithstanding any other provisions of this Act, in the event the 
appropriation set forth in Section 1 of this Act in a memorandum budget of any Department 
or Agency for salaries 4s excessive or inadequate, the Budget Director, with concurrence of 
the Controller General, 4s authorized to make adjustments by a transfer between the several 
line {tem appropriations set forth in the memorandum budget. Such authorization for 
transfers shall be in writing and shall be fully documented. 


Section 21. The abbreviations set forth In Section 1 of this Act for Special Fund 
authorized positions means funding from the following: 


ASF - Appropriated Special Funds 
NSF - Non-appropriated Special Funds 


Section 22. (a) The Fiscal Year 1988 operating budget contemplates receipt of federal 
funds and State Special Funds for certaln programs or functions administered by 


departments/agencles. Funds herein appropriated in Section 1 of this Act to match the 
federal or State Special Funds shall be expended only to the extent that federal or State 
Special Funds shall have been made available. 


¢b) Upon betng informed that such program or function is terminated or funds therefore 
are reduced, the head of the department/agency shall immediately notify, in writing, the 
people identified in this subsection and promptly: 


(1) Reduce proportionately the expenditure of funds from the matching General Funds 
of the State appropriated to match such federal or State Special Funds; and 


qi) Submit, in writing, to the Governor, Chairman and Vice Chairman of the 
Joint Finance Committee, Controller General, S8udget Director, and 
Secretary of Finance a plan describing how each Individual program or 
function will be accomplished, inctuding General Fund operating budget 
line {tem expenditure reductions. 


(c) Upon notification that the Federal or State Special Funds are reduced or 
terminated when the General Assembly ts duly convened, the Governor or the Joint Finance 
Committee may propose legislation for constderation by the General Assembly to continue the 
program or function. In the event the General Assembly does not authorize continuation of 
the program or function, the Budget Director 4s hereby directed to revert the remaining 
matching General Funds. 


(d) Agencies who are recipients of federal funds {$n support of programs or services, 
and have Indirect costs or any costs identified as a Section II, cost per the Statewide 
Cost Allocation Plan (SWCAP), shall budget these costs when the application is presented to 
the State Clearinghouse. 


Section 23. Amend Title 29, Section 6313 of the Delaware Code, by adding a new 
paragraph (7) to read as follows: 
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(7) Authorize, with the concurrence of the Controller General, spectal funds that are 
deemed necessary while the General Assembly 1s not fn session, and until} such time as 
legislation may be tntroduced at the next session of the General Assembly and acted upon. 


Section 24. Section | of this Act appropriates Malntenance and Restoration Funds to 
State agencies and school districts. A quarterly report of projects completed and under 
construction shall be submitted to the Budget Director and Controller General. 


Section 25. Title 29, Chapter 63, Delaware Code, requires the Governor to submit a 
proposed budget in a zero-based budgeting format. For Fiscal Year 1988, this requirement 
is walved for those agencles which will be part of a new budgeting format. 


Section 26. All agencies or schools recelving "federal funds” must transfer to the 
Budget Office two tenths of one percent of the federal funds recelved to a spectal fund 
account known as the “Federal Audit Set-Aside Account". Agreement has been signed with the 
federal government approving this methodology of paytng for the single audit concept. 


Section 27. All Departments with Internal Programs {tdentlfied tn Section 1 of this Act 
are hereby authorized to transfer funds, except Energy funds, within an Internal Program 
Unit ‘n accordance with the transfer regulations outlined tn Title 29, Section 6528, 
Delaware Code. These transfers shall not require the approval of the Budget Director and 


Contro)ler General. 
LEGISLATIVE 


Section 28. For the fiscal year ending June 30, 1988, any remaining sums tn the Fiscal 
Year 1987 Commission on Interstate Cooperation accounts (01-05-01-01-80) and 
(01-05-01-03-54) shall remain as continuing appropriations and shall not be subject to 


reversion until June 30, 1988. 


Section 29. For the fiscal year ending June 30, 1988, any remaining sums In the Fiscal 
Year 1987 Commission on Interstate Cooperation account (0)-05-0)-01-98) shall remain as 
continulng appropriations and shall not be subject to reversion untit June 30, 1988. 


Section 30. Of the total positions authorized in Section 1 of this Act for Division of 
Research (01-08-01), the position of Research Assistant to the House and Senate Sunset 
Standing Committees shall be an exempt position and shall report to the Director, Division 


of Research. 


Section 31. For the fiscal year ending June 30, 1988, any remalning sums In the Fiscal 
Year 1987 Office of the Research Director account (01-08-01-01-98) shall remain as 
continuing appropriations and shal) not be subject to reversion unt!) June 30, 1988. 


Section 32. Section 1 of this Act provides an appropriation to the Office of the 
Controller General (01-08-02) for Salaries - Casual and Seasonal for Standing Legistative 
Committees. Requests from Chairmen of Standing Legislative Committees for professional 
staff assistance shall be submitted to the Legislative Counc!) for approval or 
disapproval. Approvals for professional staff assistance Shall be allowed within the 
Timtts of the appropriation and as provided by guidetines established by the Legistative 


Council. 


Section 33. Section ! of this Act provides an appropriation to the Office of the 
Controller General (01-08-02) for ContIngency - Legislative Counci!. Requests from various 
task forces and committees of either the House of Representatives or the Senate for travel 
expenses, meeting expenses, Contractual Services and any other expenses shall be submitted 
to the Legislative Counc!! for consideration. 


Section 34. For the fiscal year ending June 30, 1988, any remaining sums in the Fiscal 
Year 1987, Office of the Controller General account (01-08-02-01-98) shall remain as a 
continuing appropriation and shall not be subject to reversion until June 30, 1988. These 
funds may be used to purchase equipment for the Joint Finance Committee Room or the 


Controller General's Office. 
JUDICIAL 


Section_35. No funds are appropriated in Sectlon 1 of this Act for Satartes tn 
Judicial (02-00-00) for the purpose of "leveling up" salartes of non-Judiciary positions. 


Section 36 For the fiscal year ending June 30, 1988, the remaining balance in the 
Court of Chancery, Public Guardian (02-02-02-01-97) from Fiscal Year 1987 appropriations 
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for the purpose of adequately caring for a ward or protected person until their income 
checks arrive and/or their property is sold (at which time the fund is to be repaid) shall 
be a continuing appropriation. 


The Public Guardian will be held responsible for administering the fund in accordance 
with Delaware law. A report must be filed with the State Budget Office and the Controller 
General on January 31, 1988, detailing the use of the funds and the balance of the account 
as of December 31 of the previous calendar year. Future appropriations to maintain 
adequate cash flow will depend upon documented proof of recovery or efforts to recover 


loans. 


Section 37. Section 1 of this Act provides an appropriation to the Public Guardian 
(02-02-02). Of that appropriation, $24.8 1s to be allocated for the employment, on a 
ten-month basis, of a Coordinator of the Surrogate Parent Program, $4.9 for Other 
Employment Costs and $2.0 for Supplies and Materials. 


Section 38. Section 1 of this Act appropriates $14.0 to Personnel Costs and authorizes 
(1) position in the Superior Court (02-03-01). The authorized position shall be a 
secretary who shall be employed in the Judicial Chambers of New Castle County. 


Section 39. Amend §4504(b)>, Title 10 of the Delaware Code by striking the amount 
"$1,000" as it appears in subparagraph (1) and inserting in lieu thereof the amount 


"$2,500." 


Section 40. Sectton 1 of this Act appropriates $36.4 in Personnel Costs, $3.6 In 
operating costs and authorizes (1) position for the Superior Court that shall be a Master 
to deal exclusively with court business concerning asbestos related litigation. 


Section 41. Section 1 of this Act Includes General Fund position authorizations and 
appropriations for the Superfor Court and contained in the followtng budget units: 


(02-03-50) New Castle County Prothonotary 
(02-03-60) Kent County Prothonotary 
(02-03-70) Sussex County Prothonotary 


All appropriations and position authorizations contained In these budget units are for 
the last nine (9) months of Fiscal Year 1988 and are contingent upon enactment of House 
Bill No. 282 or similar legislation during the 134th General Assembly. Should House B11] 
No. 282, or similar legislation not become law before January 31, 1988, all position 
authorizations shall be rescinded and all appropriations to said budget units will promptly 
revert to the General Fund. 


Further, Section 1 of this Act appropriates $32.4 to personnel costs and authorizes (2) 
positions in the Superior Court (02-03-01) contingent upon enactment of House Bill No. 282 
or similar legislation. The appropriation and position authorizations shall also revert 
should the legislation not become law prior to January 31, 1988. 


Section 42. Section 1 of this Act authorizes (1) position and associated Personnel 


Costs of $13.5 to the Court of Common Pleas (02-06-01) for a Balliff who shall be employed 
in New Castle County. 


Section 43. The Legislature finds that through a cooperative agreement between the 
Division of Child Support Enforcement (35-10-01), Department of Health and Social Services, 
and the Famlly Court of Delaware (02-08-01), the Federal Government has been reimbursing 
the Court for General Funds disbursed for certain expenses incurred in the delivery of 
Child support services by the Family Court of Delaware. The Legislature directs that: 


(a) The Family Court of Delaware and the Department of Health and Social Services shall 
continue such cooperative agreement for the purpose of seeking appropriate 
reimbursement from the Federal Government for General and Appropriated Specta) 
Funds expended for certain expenses incurred in the delivery of child support 


services by the Court. 


Upon receipt of such reimbursement from the Federal Government, the Family Court of 
Delaware and the Department of Health and Social Services shall jointly remit such 
relmbursement into a Special Fund Account in the Office of the State Treasurer as 
established by the Budget Director. 
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(c) This Fund shall be utilized for determining the next fiscal year’s Approprtated 
Special Funds approprtatton for Family Court and any other Agency receiving Title 
IVD Funds as the Legislation so directs. 


(d) The balance of the Special Fund Account not appropriated for the next fiscal year 
Shall revert to the General Fund prior to December 31. 


Section 44. For the fiscal year ending June 30, 1987, any remaining sum in the 
One-Time appropriation (02-08-01-01-98) for the tnstallation of telephones and cables at 
the Sussex County Family Court facility, shall be a continuing approprfation and shall not 
be subject to reversion until June 30, 1988. 


Section 45. Section 1 of this Act authorizes (1) position and appropriates assoctated 
salary funding of $11.0 and Other Employment Costs of $2.5 to the Family Court (02-08-01), 
The authorized position and associated appropriation shall be for a Security Officer to be 
employed fn the New Sussex County Family Court Facility. 


Section 46. The Administrative Office of the Justice of the Peace Courts shall submit 
a report to the Genera) Assembly concerning the activtty of Justice of the Peace Court #18 
with regard to usage of the expanded hours of operation. A report covering activity from 
July 1 through December 31 of each year Shall be submitted to the General Assembly on or 
before January 3) of the following year. A report covering activity from January 1 through 
June 30 of each year shall be submitted on or before July 3) of each year. 


Section 47. Section | of this Act authorizes (3) positlons and appropriates $31.8 in 
Salartes and $7.2 in Other Employment Costs to the Justice of the Peace Courts (02-13-01) 
for clerks. The clerks shall be employed as follows: 


(1) clerk In Dover, Court #7/#16 
(1) clerk tn Seaford, Court #4/#19 
(1) clerk in New Castle, Court #13 


Section 48. The fiscal year In which bllls are recelved will be the factor tn 
determining the chargeable fiscal year for the Administrative Office of the Courts for 
payments to court-appointed, non-contract attorneys for billings that span multiple Fiscal 
Years. 


Section 49. Amend §9003, Title 11 of the Delaware Code by striking the amounts 
"$5,000" and "$4,000" as they appear in the last sentence, and Inserting in lieu thereof 
the amounts "$6,000" and "$5,000", respectively. 


Section 50. For the fiscal year ending June 30, 1988, the remaining balance In the 
Administrative Office of the Courts (02-17-04) from Fiscal Year 1987 One-Time Fund 
appropriations for the purpose of "Civil 8SP Imptementation” shall be a continuing 
appropriation and shall not revert until June 30, 1988. 


EXECUTIVE 


Section 51. For the fiscal year ending June 30, 1987, the remaining balances of the 
Office of the Budget from Fiscal Year 1986 appropriations (10-02-01-01-80) and of the 
Fiscal Year 1987 appropriations (10-02-01-01-80) for the Management Improvement Program, 
shal! be continuing appropriations and shall not be subject to reversion until June 30, 
1988 The disbursement of these funds are subject to approval by the Budget Director, the 
Controller Genera) and the Secretary of Finance. These funds shall be used for Improving 
the State's financlal management systems. 


Section 52. For the fiscal year ending June 30, 1988, the remaining balances of the 
Office of the Budget from Fiscal Year 1987 appropriations for Budget Automatlon Program 
(10-02-01-01-91) shall be a continuing appropriation and shall not be subject to reversion 
until June 30, 1988. 


Section 53. For the fiscal year ending June 30, 1988, the remaining batance of the 
Office of the Budget from Fiscal Year 1987 appropriations for the Development Fund 
(10-02-01-01-85) shall be a continutng appropriation and shall not be subject to reversion 


until June 30, 1988. 


Section 54 (a) The appropriation in Section 1 of this Act for Data Processing - 


Development Projects to the Office of the Budget (10-02-01), contemplates data processing 
services for State Department/Agencies development projects and feasibility studies: 
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DEPARTMENT/AGENCY SERVICE NEED 
Legislative Legislative Information System Expansion 


Executive 
Budget New Budget System 
Personnel Personnel MIS 
State OCIS Enhancements 


Finance 
Revenue Wang Upgrade and BSP Implementation 


Health and Social Services Patient Accounting/ 
Client Tracking Project 


Transportation BSP Implementation 
Department of Public Instruction BSP Implementation 


Allocation of the funds appropriated for this purpose shall be made by the Budget 
Director in consultation with the affected Department/Agency head. In the event there are 
federal funds available for match in support of a project or projects, the Budget Director 
and the Controller General may transfer such funds as are necessary for matching purposes 
to the Department/Agency involved. 


(b) No computer or computer-programming related systems project identified tn 
Subsection 4a) of this Section may be initiated by the Departments/Agencies during Fiscal 
Year 19BB unless covered by a formalized plan approved by the Department/Agency head and 
the Budget Director. Such project will be in the form approved by the Budget Director, or 
the designee, and shall include: 


(1) statement of work to be done; 
(1t) existing work to be modified or displaced; 


(414) total cost of systems development and conversion effort, Including systems 
analysis and programming cost, establishment of master files, testing, 
documentation, special equipment costs, including full overhead, savings or 
added operating costs that will result after development or conversion; 


other advantages or reasons that justify the work; 


(v) source of funding for the work and whether or not work 1s within scope of work 
envisioned under this Section; and 


(v1) estimated costs of such project shal! include a three-year projection, t.e. 
Current fiscal year and two succeeding fiscal years. 


(c) No project 1s to be undertaken which ts beyond the scope of work approved by the 
Department/Agency head and the Budget Director. This requtrement applies to all computer 
or computer-programming related systems development performed by Information Systems in the 
Office of the Budget, Department/Agency itself or an outside corsultant or contractor. 
Further, this requireme.t applies to new computer programs or systems purchased or 
otherwise acquired and placed tn use. 


(d) Status reports, sufficiently descriptive in nature, of each project shall be 
Prepared by each Department/Agency and provided periodically to the Budget Director and the 
Controlter General, 


(e) In support of al! projects executed between Information Systems in the Office of 
the Budget and the concerned Department/Agency, Information Systems shall maintain staff 
support to the benefit of Department/Agency at the projected level of effort (subject to 
recruitment delays) until the project work has been accomplished. 


(f) No funds appropriated in Section 1 of this Act may be used to employ data or word 
Processing professionals in support of current or proposed data or word processing systems 
without prior written approval of the Budget Director. 


Sectlon 55. Appropriations authorized in Section 1 of this Act for computers, 
telecommunications equipment, and systems development, will be deposited in the Development 
Fund to be controlled by the Budget Office. 


Section 56. Section 1 of this Act provides appropriations in Division II of school 
districts budgets and tn agencies' budgets for Energy, some being part of Contractual 
Services. For those agencies having Energy as part of Contractual Services, the Budget 
Director shall promptly allocate the energy funds into a single line titled "Energy". Once 
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allocated, no funds shall be transferred between the line items except as provided In Title 
29, Section 6528, Delaware Code. 


Section 57. Any Budget Unit having energy funding (electricity, natural or propane 
gas and heating ofts) for the purpose of reimbursing a host Budget Unit must release the 
remaining sums to the host Budget Unit in the event that the tenant Budget Unit vacates the 
premises. It is the responsibility of the host Budget Unit to initiate the transfer 


request. 


Section 58. The continutng analysts of the Statewide energy data has led to 
adjustments to all heating of) prices and almost all gas and electricity prices. The 
adjustments have been developed by Agency, the University of Delaware and the School 
Districts. The new energy total for the University of Delaware 1s $1,818.0 and the new 
School Olstrict Division II allowance for energy is $1,264 per unit. The Budget Office 
shall make, at the discretion of the Budget Olirector, the necessary adjustments to 
accommodate the new energy values whtle loading the Fiscal Year 1988 budget Into the State 
Accounting System. 


Section 59. For the fiscal year ending June 30, 1988, the remaining balances of the 
Office of the Budget Contingency (10-02-04-01-85) from Fiscal Year 1987 appropriations for 
Legal Fees shall be a continuing appropriation and shall not be subject to reversion until 
June 30, 1988. 


Section 60. The amount appropriated to the Budget Office entitled, Contingency - 
Prior Years’ Obligations, shall be used to pay Salarles and Wages, Other Employment Costs, 
reimbursement of overpayment of fringe benefits, and other obligations which require 
adjustment of the State's accounts. Any use of the Prior Years' Obligations Fund for 
Fiscal Year 1987 obligations, by any Agency recelving funds in Section 1 of this Act, In 
excess of the amount reverted on June 30 from the Fiscal Year 1987 applicable tine code 
will require the requesting Agency or school district to reltmburse the Prior Years’ 
Obl{gatlon Fund by the amount equal to the excess requested. The reimbursement shall be 
removed from the current fiscal year's budget. The reimbursement clause shall not apply to 
legal judgments against the Agency or school district. A reimbursement under this Section 
shall not be deemed to be prohibited by Title 10, Section 8111, Delaware Code. 


Section 61. For the fiscal year ending June 30, 1988, avallable balances in the 
Budget Office Contingency for Energy (10-02-04-01-84) from Fiscal Year 1987 energy 
contingency shall be a continuing appropriatton to be utillzed for Debt Service - Regular 
and Debt Service - Local Schools (12-05-02) and shall not be subject to reversion unt!] 
June 30, 1988. 


Sectlon 62. Section 1 of this Act contains $200.0 for an energy contingency. The 
following seven sub-sections establish the rules of operation and eligibility for the 
contingency. 


(a) This Section establishes rules for the use of the energy price contingency !n the 
Contingency Budget Unit of the Budget Office, (10-02-04). The contingency will Include the 
following energy types: electricity, natural gas, propane gas and numbers 2, 4, 5 and 6 
heating oils. 


(b} No Budget Unit may receive funds for electricity before May of the fiscal year 
nor before March of the fiscal year for gas and/or heating olls. No funds will be 
transferred from the contingency for an energy type (electriclty, gas and heating olls) 
while surplus funds exist in other type or types of energy used by the requesting Budget 
Unit. 


(c) No request wilt be allowed unless prices pald exceed 102 percent of the amount 
budgeted and then only for the amount In excess of 102 percent. The funding allowance for 
electricity will be Itmited to a maximum of 110 percent over the budgeted amount. The 
contingency will only cover the General Fund portion of the energy appropriations. The 
price pald per untt data will begin with the first billing recelved for Fiscal Year 1988. 
Any fine or late payment penalty paid will not be counted as part of an energy cost. No 
funding will be allowed for any Budget Unit which has supplied Incorrect or false data for 
any energy type. 


(d) The University of Delaware does not receive Its energy appropriations on the 
bas!s of consumption units. Therefore, It jis not ellgtble to receive funding from this 


contIngency. 
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(e) This contingency will not provide any funding for the consumption of energy units 
in excess of the amounts agreed to during the annual energy meetings. This includes 
facilittes which were left out of the budgeting process due to lack of information being 
provided to the Energy Office, functions of the Department of Administrative Services. 


(f) The approprtatton ts based on the data supplted by the Agencies; therefore, it 
will be the requesting Budget Unit's responsibiltty to provide all data necessary to 


substantiate their request. 


(g) Any heating ofls payment whtch had a per gallon cost higher than the Diviston of 
Purchasing contract prices may not receive contingency funds for the cost over the contract 
price. 


Section 63. The approprtation tn Section 1 of this Act to the Budget Office - 
Contingencles (10-02-04) for Contingency ~ State Special Funds for $16,000.0 shall be used 
to make adjustments $n the amount of State Special Fund appropriations in the event 
additional State Special Funds are recelved which were not previously anticipated. Such 
adjustments shall be made in accordance with the approval of the State Budget Director and 
the Controller General. 


Section 64. Section | of this Act provides an appropriation to Budget Office - Other 
Items (10-02-05), Contingency - Other Items of $21,885.2 for the fiscal year ending June 
30, 1987. It ‘ts the intent that the appropriations for these Other Items shall be 
considered as one-time expenditure items. The appropriations as itemized in Section | of 
thts Act are subject to transfer to departments affected by the Budget Director. Each 
recelving department shall identify the Tine item, object code and, for all practical 
purposes, complete and separate accountability for each approprtation amount transferred. 
Also, any appropriation for a computer system, in any agency, 4s subject to and shall be 
administered by the State Budget Office through its Data Processing ~- Development Projects 
procedure. No appropriation shall be transferred without the State Budget Director and 
Controller General approvals. 


Further, it ts the legislative intent that none of the appropriations for Other Items 
be included, or be considered, as a part of the basic budget request for the Fiscal Year 
1988 Appropriation Bill. 


Where applicable, the appropriations to Budget Office - Other Items (10-02-0005) are 
subject to the following terms and conditions: 


0-D-S Amount Purpose 
01-01-01 16.0 NCSL Educational Research Grant 
01-02-01 $4.0 Sound System for Senate 


01-05-01 80.5 Delaware will host the Conference of Eastern Regional 
Counct!] of State Governments for 1987. Of this 
amount, $3.5 shall be transferred to (01-08-01), 
Office of Research, to be used to provide Casual and 
Seasonal employees to assist the Commisston on 
Interstate Cooperation as necessary. 

01-08-01 Wang Equipment and Printer 

Refurbish Courtroom 

Furniture and Equipment for New Secretary 

Hard-cover Legal Books 


02-02-01 


Copiers and Microfilm Equipment 
Equipment and Furniture for New Positions (HB 88) 
Video Phone Pilot Link 


02-03-01 


Metal Detectors 
Courtroom Recorders 


02-08-01 


220 ©0200 200 ow 


Flrearms for Constables 


02-13-01 
Casual and Seasonal for Dispositlonal Reporting 


os 


Completion of Uniform Accounting Project for 
Non-Appropriated Funds 


° 


02-17-01 


188 


02-17-04 


10-02-11 
10-02-14 
10-03-01 
10-03-03 


10-04-01 


10-07-02 


10-07-03 
12-01-01 
12-02-01 
12-05-01 


15-01-01 
15-02-01 
20-06-01 


20-06-03 


20-06-04 


20-06-05 


25-01-01 


30-01-30 


30-01-40 


106. 


587. 


2 2 8000 
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Hord Processing 
Micro Support and Computer Room Locks 


Memory Upgrade 
Disk Orive 


Uninterrupted Power System 
Information Resource Management Program 
State Pins and State Flags for Bicentennial 


Final VS-65 Lease Payment 
Upgrade Wang VS-65 System 


Contractual Services to Accomplish Non-~Professtonal 
Public Education Study and Delaware Technical and 
Community College Study for Plan B Employees with 
Results Being Made Available to Salary Committee 

Contractual Services to Accomplish Classificatton 


Study 
Project Development - Contractual Services for 


Technical Support for Offender Status Phase I, 
Criminal History Conversation, and Offender Status 


Phase II 

Computer 

Laser Printer 

Development of Audit Techniques for Data Processing 
"In-House" Reconciliation Hardware 

AT&T Merlin 

Encoder Repair 

Workstation Network System 

Office Information System Expansion 


Bicentennial Projects 
Heritage Commission Events 


Survey Catalog - State Match 
Word Processor Replacement 


Repairs to Homestead House 


Ten Public Markers - Historical Achievements of 
Delaware Black Citizens 
Historical Marker - Southern Campus - Delaware 


Technical and Community College 
Repairs to Hale Burns House 


Vehicle 
Replace Back-Up Microfilm Processor 


Upgrade Data Processing Capability (IBM AT/HP Plotter) 
Computer/Word Processing Equipment 
2 Cars 


Date Logger 

Base Radio 

Two Cars 

Supervise Court Security System 


Furniture 
Micro Computer 
Telephone Equipment 
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30-03-10 


30-04-10 


30-04-20 


30-05-10 


35-01-01 
35-02-02 
35-03-01 
35-04-01 


35-05-02 


35-05-03 
35-05-04 


35-06-01 


35-06-02 
35-06-03 


35-07-01 


35-08-01 


35-10-01 
35-41-01 
35-11-02 


35-12-01 


on 
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ee 
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ABCC - Phase III - Information System Design 
Car 


Two 6100 Metering Hardware Replacements 
Two 60 Slot Sort Bins 
Moving Cost to New Facility 


Wiring, Cable and Telephones for Kent County Family 
Court Facility 

Wiring, Cable and Telephones for Sussex County Family 
Court Facility 

Minor Capital Improvement Funds for Schools and State 
Bulldings 

Famity Court/Kent County Facility Office Furniture 
and Equipment 


Vehicle 
Institutional Systems 
Ptanning Support 


Vehicte 
Matching Funds for Temporary Building 


2 Month Contract - Cancer RegIstry 

Vehicle 

T.V. Surveiltance Equipment 

Vehicle and Other Items “Right-To-Know" Program 
Radon Oetection 


Service Vehicle 


Linens and Bed Pads 

Cook/Chill System 

Single Trayline Kitchen Equipment 
Phase Out of Kitchen Staff 

Van ~ Young Adult Unit 


Start-Up for 18-21 Year Old - Residential Program 
Start-Up for 2 Group Homes - Chronically Mentally 111 


Phase Out - Cafeteria Workers 


Office and Educational Equipment 
Vehicle 


Office Furniture 


Project Tracking 
Training Equipment 
Vocational Tratning 


Vehicle 
Vehtcte 


Linens and Blankets 

Start-Up for 2 Group Homes 

Institutional Equipment 

Stand-Alone Hord Processing 

Stockley DFMS Access (Terminal) 

Start-Up for 1 Additional Neighborhood Home 


Vehicte 
Start-Up for Day Programs 
Start-Up for Nelghborhood Homes 


Vehicle 


190 


35-14-01 


37-01-00 


37-03-00 


37-05-00 


37-08-00 


38-01-01 
38-02-03 
38-02-05 
38-04-01 
38-04-03 


38-04-08 
38-04-09 


38-04-10 
40-01-01 


40-05-04 


40-06-02 
40-07-02 
40-07-05 


40-08-03 
40-09-01 
40-09-03 
45-01-01 


45-03-01 


19, 


.0 
0 
0 
0 
0 
.0 
0 
0 
0 
0 
0 
0 
8 

0 

0 
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Two (2) Vehicles 
Patients' Rights Training Package 


Equipment and Of fice Furniture - Fiscal 
Operations/Management Services 


Office Furniture and Vehicle - Adolescent Outpatient 
Operating Expenses (Non-Public RTCS) - Community 


Based Adolescent 


Accreditation - Upgrade Electrical System Stevenson 


Detention 
Probation and Aftercare Relocation - Probation and 


Aftercare 


Increase Access to Client Track/Case Mgr. - Office of 


the Director 
Increase Productivity - Case Mgr., Etc. (H&SF) - 


Office of the Director 

Enhance CYCIS for Case Mgrs. - Office of the Director 
Vehicle Replacement - Case Management 

Surveillance Equipment/Cars 

Forklift 

Cars/Vans 

Metal Detectors 

Mattresses 

Equipment - 200 Bed Unit at Delaware Correctlona) 
Center 

Vans 


Furniture ~ Dover Office 
Phones 


Halfway House Start-Up 


Enhance Data Processing Capability (DWR/SFT/TEL/PRG) 
Delaware Land and Water Conservation Trust Fund 


3/4 Ton Pickup Truck 
Boat, Traller and Spectal Motor 


Lesher Pavilion - Bellevue State Park 
Maintenance of Felton Drainage 


Dredge Piping 

Dredge Roy's Creek 

Town of New Castle Dredge Project 
Dredge Branch Canal, Delaware City 
Dredge Derby Pond 

Dredge Silver Lake, Dover 


Print and Publish the Environmental Legacy Report 
Gas Chromatograph/Mass Spectrometer 
Hazardous Spill Revolving Fund 


Implement Departmental BSP 
Car 


Mini-Van 
Shop Tools 
Furnishings 
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45-04-02 
45-06-03 


45-06-03 


45-06-05 
45-06-07 


45-06-10 
45-06-11 
45-07-01 


45-07-02 
50-09-01 
55-04-01 
55-04-30 


55-04-70 


65-01-02 
65-03-02 
75-01-01 
90-01-01 


90-03-01 


90-03-02 
90-04-01 
95-01-01 


TOTAL $21,885. 
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Portable Public Address System 
Cars 


Salary and Wages - Overtime - Services to Eastern 
States’ Regional Conference 


Radio/Tetephone Recorders 
Bullet-Proof Vests 


Survetltance Equipment 


Radar Reptacements 
Breathalyzers 


Portable Radlos 
Shop Equipment 


Additional Data Processing Devices (32 Prt GRLS/TS/P 
Line) 


Cash Machine 
Housing Development Fund 
Construction Plan System 


Salt Storage 
Recalibrations 


Automated Refueling 
Secondary Roads 


Install "GIS"/Network Expand/Upgrade Software 
Automated Lab Feasibility Study 
Second Year of Three-Year Radio Replacement 


Capital Outlay 
Carvel Scholarships 


Service Vehicle 

Software Modules 

Conrad Hal? Minor Capital Improvements 
President's Office Renovations 


Undergraduate Library Books 
Accreditation 


Division II - Atl Other Costs 

School Buses 

Stop Arm Retrofit 

OP{ Telephone System 

Data Processing Modifications and Development 
Expansion of Vax System 

Films 

Computer Equipment - Data Base Project 
Equipment - Wilmington Skills Center 


Section 65. Section 1 of this Act appropriates to the Budget Office ~ Other Items 


(10-02-05) vartous 


computer/word processing hardware and software and 


contemplates the development of computer-related systems. Al? such funding shall be 
transferred into the Tine Data Processing-Development Projects in Office of the Budget - 


Administration (10-02-01). 


The allocation of these funds shat! be made by the Budget 
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Director upon the approval of a formalized plan approved by the Department/Agency head and 
the Director of the Office of Planning and Data Administration. 


Section 66. Section 1 of this Act makes an appropriation to the Budget Office 
Contingency (10-02-05) for One-Time Items, within this amount $106.0 1s included for the 
State Office of Personnel. Of this amount, $70.0 Is to be used to conduct classtfication 
maintenance reviews for all clerical, custodial and aides positions tn the public school 
districts and $36.0 1s to be used to conduct a similar study for Plan B employees of 


Delaware Technical and Community College. 


Section 67. Section 1 of this Act makes an appropriation to the Budget Office 
Contingency (10-02-05) for One-Time Items. Within this amount, $3,000.0 1s Included for 
Minor Capital Improvements for Schools and State Buildings. This amount shall be allocated 


to the following departments/agencles: 


$500.0 for Public Education 

$700.0 for Health and Social Services 
$750.0 for Administrative Services 
$800.0 for Corrections 

$250.0 for University of Delaware 


Section 68. Upon enactment of this Act, the sum of six-million dollars ($6,000.0) 
identified in (10-02-05) Budget Office - Other Items for secondary road improvements shall 
be transferred to the Revenue Fund (203B6-1) of the Delaware Transportation Authority. 
Montes on deposit in such fund shall then be made available to the Road Improvement Fund 
established pursuant to Title 2, Section 1310(c)(11) of the Delaware Code and a resolution 
and tndenture of the Delaware Transportation Authority. These funds shall be used for such 
State-wide secondary road tmprovement projects as the Secretary of the Department of 


Transportation shall deem appropriate. 


Section 69. Section 1 of thls Act makes an appropriation to the Budget Office 
Contingency (10-02-05) for One-Time Items, within this amount $500.0 Is included for Public 
Education, School Districts "Division II - Other Costs". This amount shall be allocated to 
the several school districts In amounts not to exceed each school district's proportion of 
Diviston II units to the total number of Division II units in the State as of September 30, 
19B7. These funds shall be used to supplement the regular "Division II - Other Costs” 
appropriation and may be expended for any school costs except Salaries, Debt Service, 
Energy, and transportation of pupil to and from their regular sessions of school. Any 
expenditure from these funds which {s made for computer equipment shall be subject to the 
technical review and purchase requirements of the Office of Planning and Data 


Administration of the Office of the Budget. 


Section 70. Section 1 of this Act appropriates $1,0B9.3 to Postsecondary Education 
(10-02-07) for Scholarships. Of this amount, $100.0 shall be used for scholarship loans 
for the Christa McCaul!ffe Teacher Incentive Scholarship/Loan Program tn accordance with 
the provistons of House B111 707 of the 133rd General Assembly. 


Section 1 of this Act appropriates funds for scholarships to Postsecondary 
Education (10-02-07). Of this amount, $50.0 shall be made avallable for scholarships for 
Delaware students who pursue degrees in nursing. However, this appropriation of $50.0 
shall revert to the General Fund of the State of Delaware upon failure of the General 
Assembly to pass legislation Implementing a program for nursing scholarships. 


Section 71. 


Section 72. Prior to this Act, statewide Information management responsibilities have 
been vested with four (4) offices that reported separately to the Budget Director. These 
offices were: Informatlon Systems, Data Administration, Planning Systems Development, and 
Telecommunications Management. For the fiscal year ending June 30, 1988, the following 


structural changes shall apply: 

1. The Executive Director, Office of Information Systems, reporting to the Budget 
Director, shall assume overall management responsibility for the activities of the 
offices of: 

A. Planning and Data Administration. The effect of this change reflects a 
combining of the previously constituted offices of Data Administration and 
Planning Systems Development. 


B. Telecommunications Management, as presently constituted. 


So — ——Na sense 
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Information Service Operations and Facilitles Management. This accompl!shes 
the following: 


e The Offtce of Informatton Systems, as previously constituted, is renamed. 


. The Associate Director of OIS is designated Director, Information Service 
Operations and Factlities Management. 


The Director of OIS, together with his administrative staff, is removed 
from the newly constituted office and Identified with the overall 
management functions previously described. 


Responsibility for facilities management functions, currently confined to 
the Biggs Data Center within Health and Social Services (as delegated by 
the Budget Director) and the Carvel Office Suilding Wang center within the 
Division of Revenue in the Department of Finance, are assigned to this 


office. 


2. Duties and responsibilities of the reconstituted organizations shall be those 
already defined by law, modified as follows: 


A. Title 29, Sections 8804 and 8805, Chapter 88, Delaware Code, stipulates that 
the Director of the Division of Central Data Processing shall exercise certain 
approval or disapproval authority. For the fiscal year ending June 30, 1989, 
this power, duty and function shall vest with the Executive Director, Office of 
Information Systems. 


Title 29, Chapter 88, Delaware Code, imbues the Department of Admintstrative 
Services with certain powers, duties and functions with regard to Information 
services management. For the fiscal year ending June 30, 1989, such powers, 
duties and functions shall vest with the Executive Director, Office of 


Information Systems. 


1) The Office of Planning and Data Administration 1s hereby established, with 
the responsibilities to construct an integrated state-wide data base capable of 
meeting the coordinated management informational needs of the three branches of 


State government. The duties and responsibilities of this unit, along with 
those identified tn Title 29, Chapter 88, Delaware Code, as vesting in the 
Office of Planning Systems Development, shall include: 


a) Management contro? and policy directton over all aspects of 
computer!zed data requirements definition, data acquisition, data 
storage and dissemination, data retention, and data retirement 
standards. 


The creation and maintenance of a State-wide data dictionary jn which 
each element of data is defined, collection responsibilities are 
afficed, and data access by legitimate users clearly defined. 


2) No agency shall: 


a) Claim unreasonable proprietary ownership of public domain Information 
needed by another agency tn the performance of its lawful dutles 
except as specifically excluded by the Delaware Code. 


b) Create a computerized data base without the approval of the Executive 
Director of OIS or his designee. 


Section | of this Act provides an appropriation for the Health and Social 
Information Systems budget unit, hereby renamed the "Biggs Center". Through 
this appropriation, the Budget Director, or hts designated representative, 
sha)) exercise management contro] over all aspects of computerized systems 
within Health and Social Services. Specifically: 


1) The 8udget Director shall evaluate the status of current system 
development within Health and Social Services. If the scope of 
developmental activittes is deemed by the Budget Director to be beyond the 
capabilities of the resources made avallable herein, alternative courses 
of actton shall be explored. 


2) ad 


(b) 


a) 


( 


F) Section 
services, 


shall be 
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All data processing personnel, hardware, software, and other 
information resources currently under the management control of the 
Budget Olrector are to so remain. 


Wherever such information resources continue to appear’ in 
appropriations made to Health and Social Services in Section 1 of this 
Act, they shall be construed to be under the administrative control of 
Health and Social Services, but under the management control of the 
Budget Dtrector. 


—) The Director of the previously established Office of Telecommunications 
Management, shall: 


1) Cause a State-wide telecommunications plan to be implemented and 
matntained; 


2) Monitor and control the execution of said plan; 


3) Review and approve all agency plans, including budget requests and 
acquisitions with regard to telecommunications resources and activities; 


4) Report on status to an Advisory Committee as It requires; 


5) Provide technical assistance and consultation to State agencies with 
regard to meeting agency needs for telecommunications goods and services; 


6) Coordinate telecommunications plans and activities with related State-wide 
{Information management functions. 


The Advisory Committee on Telecommuntcations Policy shall be 
reconstituted as the "Advisory Committee on Information and 
Technology" under the Chairmanship of the Executive Director, Office 
of Information Systems. Its members shall Include: 


Four members from the Legislature, two of whom shall be appointed by 
the President Pro Tempore of the Senate and two appointed by the 
Speaker of the House of Representatives; one member of the Judiclary 
to be appointed by the Chief Justice; the Secretary of the Department 
of Administrative Services; the Secretary of the Department of 
Finance; a representative of the Department of Public Instruction; the 
Secretary of the Oepartment of Health and Social Services, the 
Secretary of the Department of Transportation, and the Secretary of 
Public Safety. In addition, the Governor shall appoint the followtng 
persons to the committee: a representative of a major private company 
not in the information systems business, but who has experience tn 
managing !nformation resources; a member of the tri-county association 
and a member of the Delaware League of Local Governments. 


b) The duties and responsibilities of the Advisory Committee, meeting at 
pertodic intervals and/or at the call of the chairman shal! be as 


follows: 


(1) Provide overall policy guidance to the Planning, Operation and 
Control of the State's Information Resources. 


(14) Provide guidance in the setting of policies and standards for 
plan implementation and control. 


{t1) Assist and consult with the Executive Director, Office of 
Information Systems, as he requires to discharge his duties and 
responsibilities. 


1 of this Act contains appropriations in support of WANG computing 


previously managed by the Division of Revenue but substantlally 


supporting many residents of the Carvel State Office Building in Wilmington. 
It ts the tntent of this paragraph that management control over those resources 


exercised by the Executive Director, Office of Information Systems. 


The Budget Director and Secretary of Finance shall resolve the budgetary 
movement of any applicable resources not accommodated by Section | of this Act. 
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It {s the fntent of this section to bring together the variously described 
functions within a single organizational head for management purposes. Under 
Generally Accepted Accounting Principles, however, the following entitles are 
classified as “Enterprise Accounts” and will accordingly retain their prior 
accounting entity identification - Office of Information Service Operations and 
Facilities Management (previously OIS) and the resources assoclated with the Biggs 
Center. Those associated with the Carvel Center will be established as enterprise 
accounts. Appropriate accounting entities for the remaining non-enterprise 
accounts shall be established. 


To assist the Executive Director, Office of Informatlon Systems, in coordinating 
the statewide management of information resources, each cabinet level agency shall 
name an Individual to act as that agency's “information resource manager” or 
"coordinator". It is the intent of this paragraph that such coordinators wil! act 
as the primary points of contact for appropriate communications between the Office 
of Information Systems and the agenctes. It is further Intended that the 
Legistature and Judictary similarly assign such a coordinator. The Executive 
Director, Office of Information Systems, shall cause the collective body of 
coordinators to meet regularly for purposes of statewlde coordination of Delaware's 


informational resources. 


Section 73. Listed below are the allocations of Data Processing Services for Fiscal 


Year 1988: 
Fiscal Year 1988 Projections 


Agency General Funds Other Funds 


Legislative 

Judiclal 

Executive 

Other Elective 

Legal 

State 

Finance 

Administrative Services 

Health and Social Services (Dover) 

Health and Soctal Services (Biggs) 
Children, Youth and Thetr Families (Dover) 
Children, Youth and Thetr Famtlies (Biggs) 
Correction 

Natural Resources and Environmental Control 
Public Safety 

Community Affairs 

Transportation 

Labor 

Agriculture 

Election 

Fire Prevention 

National Guard 

Higher Education 

Public Education 


Ietal: $ $ 685.9 
Section 74. for the fiscal year ending June 30, 1988, the remaining balance tn the 
amount of $182.2 in account (10-02-10-01-80) from Fiscal Year 1987 appropriations for 
Statewide Resource Management shal! be a continuing appropriation and shal) not be subject 
to reversion until June 30, 1988. 


Section 75. For the fiscal year ending June 30, 1988, $100.0 of the Office of the 
Budget In account (10-02-12-01-81) from Fiscal Year 1987 appropriations for DFMS Network 
shal? be a continuing appropriation and shall not be subject to reversion until June 30, 
1988, 


Section 76. Section 1! of this Act appropriates $160.0 for Other Items to Delaware 
Economic Development Authority (10-03-03). Of this amount, $45.0 shal] be used tn support 
of the Small Business Development Center and $30.0 shall be allocated for the Delmarva 
Advtsory Councit. 


4.0 


a-~ 
no 
nom 


80.0 


125.0 
3.0 


SOMODDDDOONDOOONGANWNWOUNZO 


: 


Section 77. For the fiscal year ending June 30, 1987, the remaining balances of the 
Delaware Economic Oevelopment Authority (10-03-03) for General Obl!gati.n Bonds 1n account 
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(10-03-03-01-79) shall be a contfnutng appropriation and shall not be subject to reversion 
untfl June 30, 1988. 


Section 78. Any Department with classified positions ftiled or unfilled and temporary 
and/or seasonal personnel paid from funds other than those appropriated from the General 
Fund of the State shall pay to the Office of State Personnel from the Specfal Funds a 
prorated share of the expense of the Office of State Personnel, aS approved by the Budget 
Director and the Controller General. Such payments shall be used by the Office of State 
Personnel to supplement the funds appropriated to the Office from the Geveral Fund of the 


State tn Section | of this Act. 


Section 79. During the fiscal year ending June 30, 1988, no Department or Agency shal? 
engage a Consultant or authorize expenditure of any General or Special Funds for the 
Purpose of studying personnel poltctes and/or the wage and salary classification of 
employees without the written authorization of the Personnel Director and the concurrence 


of the Controller General. 


Sectton 80. For the fiscal year ending June 30, 1988, the remaining balance of the 
compensation line in the Office of State Personnel, Administration (10~04-01-01-85) from 
Flscal Year 1987 appropriations shaff be a continuing approprtation and shal? not be 
subject to reversion until] June 30, 1988. 


Section 81. The sums appropriated in Fiscal Year 1988 to Criminal Justice Counc!) 
(10-07-01) for criminal justice planning grants to State Agencies to provide funds to match 
grants from the Federal Government, which are not disbursed on June 30, 1988, and shal 
continue to be avatlable on a matching basts for the life of each criminal justtce program 
grant, or for three fiscal years, whichever first occurs. Any unexpended funds 
appropriated from the Genera) Fund of the State which remain unexpended or Unencumbered 


shalt revert to the General Fund of the State. 


OTHER ELECTIVE GFFICES 


Section 82. For the fiseal year ending June 30, 1988, any remaining sum In the Hi Tech 
Account, Fiscal Year 198? Approprtatton (132-01-01-01-91), shall remain a _ conttnusng 
appropriation and shall not be subject to reversion until June 30, 1988. 


Section 83. Of the tota) positions authorized in Section | of this Act for (12-02-01) 
Auditor of Accounts, the position of Public Information Officer shall be exempt from 


classified service. 


Section 84. Section 1? of this Act reflects for the Auditor of Accounts (12-02-01) 
sufficient State-match funding for federally-mandated audit services. 


Section 85. Section | of this Act authorizes three (3) new appropriated Specfal Fund 
Positions to the Insurance Commisstoner, Bureau of Examination, Rehabs)itation and Guaranty 


(12-03-02) as follows: 


(1) Insurance Investigator ] 
(2) Secretaries 


Further, posstion number 1133 shall be reclassified to an Insurance Investigator I. 


Section 86. (a) Pursuant to Title 29, Chapter 63, Section 6340, Delaware Code, Other 
Employment Costs, including provisions for F.1.C.A. - Employer's Share, Pensions, Health 
Insurance, Worker's Compensation and Unemployment Compensation are reflected herein within 
each department or agency budget for the current fisca) year. These Other Employment Costs 
shall be calculated and charged to the appropriate funds as determined by the covered 
Payroll and credited to the respective payee funds. 


(b) The State Treasurer is hereby directed to collect on each pay cycle all the Other 
Employment Costs from all funds. 


Section 47. The State Treasurer's Office, Administration (12-05-01) may request a 


transfer from the Budget Office prior year's contingency fund for payment of any lost or 
outdated checks. 


Section 88. Section 1 of thts Act provides a Special Fund approprtation of $1,204.1 to 
the State Treasurer, AdminIstration (12-05-01) Cash Management Policy Board, authorized by 
Tittle 29, Chapter 27, Delaware Code, for the purpose of providing staff support and 
Operational expenses, Including payment of fees for banking services. The $1,204.) in 
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interest income on bank deposits shal! be coded as Special Fund revenue to provide funds 
for operation of the Cash Management Policy Board. 


Section 89. Three militon three-hundred thousand dollars ($3,300.0) 1s hereby advanced 
from the General Fund of the State to the State Treasurer, Administration (12-05-01) In 
order that monthly advance payments can be paid for Health Insurance. This advance is to 


be repatd by June 30, 19BB. 


Section 90. Upon being notified of the death of an indivtdual recetving a pension 
under the plan for Retired and Disabled Teachers, the Budget Ofrector shall transfer $3.0 
from an existing contingency tine item !n the Office of the Budget Director to the State 
Treasurer (12-05-01) Admtnistration, for the purpose of paying a death benefit of $3.0 to 
his or her designated beneficiary or in the absence of a designated beneficiary, the amount 
shall be paid to the deceased pensioner's estate. 


Section 91. In the event that the amount authorized in the memorandum budget in 
Section | of this Act for the State Treasurer, Pensions (12-05-02) for Contractual Services 
(investment expenses) fs iInsuffictent, the memorandum budget may be amended to adjust for 
such Insufficiency upon request of the Board of Pension Trustees and approved by the Budget 
Director and the Controller General. 


Section 92. (a) Whenever the annual valuation of the market value of the assets of 
the Special Pension Fund exceeds the actuarial value of benefits avallable to persons 
entitled to receive special pensions by a factor of at least 20%, the Board of Pension 
Trustees, in its sole discretion, may transfer the excess over 20% or any part of 1t to the 
State Employees Pension Fund for the beneftt of that Fund. 


(b) Ouring July, 1987, the Board of Pension Trustees will transfer $663.6, excess 
funds, from the Special Pension Fund to the Employees Pension Fund. 


(c) Ouring July, 1987, the Board of Pension Trustees will transfer $663.6 to the 
Budget Office - Contingencies, Contingency - Salartes and Other Employment Costs. 


Section 93. Amend Section 5202(a)(3), Chapter 52, Title 29, Delaware Code, by striking 
sald subsection (a)(3) in its entirety and substituting in lieu thereof the following: 


"(3) Effective January 1, 1988, for eligible pensioners entitled to services, 
rfghts or benefits under the federal medicare program 100% of the cost of a basic 
contract(s), standard contract(s), or special contract(s) of health insurance 
coverage selected by such pensioner which coverage may ‘nclude coverage for such 
pensioner's eligible dependents." 


Section 94. Amend Chapter 83, Title 29 of the Delaware Code, by inserting into 
Subsection 8307(2) Immediately after the word "Treasury", the following: 


", under the oversight of the Board of Pension Trustees,". 


Further amend Chapter 83, Title 29 of the Delaware Code, by deleting from Subsection 
8308(b)(4), the phrase beginning with the word "Except" and ending with the word "have" 


Sectlon 95. Section 1 of this Act authorizes $152.7 for Bond Issuing Expense in the 
Office of the State Treasurer, Debt Management (12-05-03), for payment of expenses relating 
to the issuance of State Long Term Debt. Disbursement from the Bond Issuance Expense fund 
shalt not be made without the prior approval of the State Treasurer and the Secretary of 


Finance. 
LEGAL 


Section 96. Section | of this Act authorizes an appropriation for Contractual Services 
for the Office of the Attorney General (15-01-01). Of this amount, $265.5 shall be used 
for the purpose of providing services covering family violence in New Castle County and 
$150.0 shal] be used for the purpose of providing services covering family violence in Kent 


and Sussex Counties. 


Section 97. Of the total Deputy Attorneys General authorized in Section 1 of this Act 
to the Office of Attorney General (15-01-01), two (2.0) shall be assigned to the Family 
Court for service in Kent and Sussex Counttes. Additionally, one (1.0) Special Fund Deputy 
Attorney General shall be assigned to the Famlly Court to be used to increase the existing 
staff assigned to prosecute Child Support Cases. 
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Section 98. The Industriat Accident Board of the Oepartment of Labor shal? be assigned 
two Deputy Attorneys General on a full-time basis. The two Deputy Attorneys General shall 
come from the exlsting complement of Deputy Attorneys General assigned to the Office of the 
Attorney General (15-01-01), as authorized In Section 1 of this Act. 


STATE 


Section 99. For the fiscal year ending June 30, 1988, the remaining balance in the 
Oepartment of State, Office of the Secretary (20-01-01-01-80) Bicentennial Commission from 
Fiscal Year 1987 shall be a continuing appropriation and shail not be subject to reversion 


until June 30, 1988. 


Section 100. For the flscal year ending June 30, 1988, from the remaining balances of 
the Department of State from the Fiscal Year 1987 appropriation in account 
(20-06-01-01-51), the amount of $20.0 shat] be a continuing appropriation for Contractual 
Services to contract for a Folklore Program and shall not be subject to reversion unti 


June 30, 1988. 


Section 101. For the fiscal year ending June 30, 1988, the remaining balance fn the 
Oepartment of State, Olvision of Historical and Cultural Affairs, Office of Administration 
One-Time Appropriation (20-06-01-01-98) Bicentennfal Celebration from Fiscal Year 1987 
appropriation shall be a continuing appropriation and shall not be subject to reversion 


unti? June 30, 1988. 


Section 102. For the fiscal year ending June 30, 1987, the remaining balances of the 
Oepartment of State, Diviston of Historical and Cultural Affafrs, 8ureayu of Museums and 
Historic Sites (20-06-04-01-90) shall be a continuing appropriation and shall not be 
subject to reversion untl? June 30, 1988. 


Section 103. The allocation of Fiscal Year 1988 microfilm services listed below is 
based on approved agency service requests. These allocations are subject to change by the 
Bureau of Archives and Records Management (B/ARM) In the event of agency defaults in 
records preparation of other related developments during Fiscal Year 1988. Agencles may be 
added or deleted from the service authorization list based on the terms of thelr formal 
agreement with the B/ARM and subject to the Bureau's standard operating procedures. 


Agency Fiscal Year Projections 
GF ASF 
Legislative 2.7 
Judiclal 137.0 
Executive 3.8 
Other Elective 29.3 2.0 
State 72.2 47.6 
Finance 103.5 
Administrative Services 2.5 2.0 
Health and Soctal Services 68.5 2.0 
Children, Youth and Their Families 12.4 
Correction 26.0 
Natural Resources and Environmental Control 7.0 
Public Safety 51.0 
Transportation 25.4 1.0 
Labor 7.0 
Fire Marshal §.2 
Elections 1.1 
Delaware National Guard 2.5 
Higher Education 1.4 
Public Education _39.4 2 
Grand Total aa2.2 34.8 


Section 104. Atl purchases or rental of hardware and equipment used to create, 
duplicate, process, read or print microfilm shall require the prior written approval of the 
Bureau of Archives and Records Management of the Divislon of Historical and Cultura) 
Affairs. Also, al! microfilm supply purchases must meet established standards and recelve 
the Bureau's prior approval. The Department of Finance may not approve for payment any 
requests for micrographics-related purchases or rentals without such approval. 
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Section 105. For the fiscal year ending June 30, 1988, the remaining balance in the 
Department of State, Microfilm Services One-Time appropriation (20-06-05-01-98) Microfilm - 
Climate Controlled Storage Room from Fiscal Year 1987 appropriation shall be a continuing 
appropriation and shall not be subject to reversion until June 30, 1988. 


Section 106. For the fiscal year ending June 30, 1988, the new position added to the 
Division of State Banking Commission (20-15-01) tn Fiscal Year 1987 shall be an exempt 


position. 
FINANCE 


Section 107. For the ftscal year ending June 30, 1988, any remaining sum in Contractual 
Services (25-01-01-01-50) Office of the Secretary on June 30, 1987, shall be a continuing 
approprfation and shall not be subject to reversion unt1! June 30, 1988. 


Section 108. For the fiscal year ending June 30, 1988, any remaining sum In the Fiscal 
Notebook (25-01-01-01-80) on June 30, 1987, Shall be a contInutng appropriation and shall 
not be subject to reversion until June 30, 1988. 


Section 109. Section 1 of this Act provides $12.5 in the Contractual Services line of 
the Division of Accounting (25-05-01) whitch shall be paid In support of the Counc!! of 
State Governments’ Governmental Accounting Standards Board Research Activity. 


Section 110. In addition to the exempt positions in Title 29, Chapters 59 and 83, 
Delaware Code, this budget provides authorization for the Accounting Systems Manager in the 
Division of Accounting, Department of Finance (25-05-01). The Division of Revenue shall 
have only one position exempt under Title 29, Chapter 59, Section 5903(5) of the Oelaware 


Code. 


Section tll. The-Oiviston of Revenue, Department of Finance fs authorized to establish 
and maintain a special fund with the State Treasurer for the purposes of contracting for 
the collection of delinquent State taxes. The contracts will provide for, but not 
necessarily be limited to, the collection of delinquent accounts from persons and 
businesses presently located out-of-State and for audits of out-of-State businesses. 
Depostts to the special fund shall be from the collection of delinquent taxes under such 
contracts. Deposits which are not required to carry out the purposes described in this 
Section, which purpose shall be deemed to Include recording of Division of Revenue 
judgments and warrants in the offices of clerks of various courts, shall be transferred by 
the Director of Revenue to the General Fund within 30 days from the end of each quarter of 
.the calendar year. A detailed report on all expenditures from and collections to this 
special fund shall be sent bi-annually to the Budget Director and the Controller General. 


Section 112. For the fiscal year ending June 30, 1988, any remaining sum in the 
Department of Finance, Division of Revenue One-Time Appropriation (25-06-01-01-98) on June 
30, 1987, shall be a continuing appropriation and shall not be subject to reversion unt}l 
June 30, 1988. 


Section 113. The Olvision of Revenue 1s authorized to charge personal Income tax 
“check-off program” reciplent agencies an amount equaling 5 percent of each program's gross 
collections not to exceed $2.0 per program. On receipt of said remittances, the Division 
of Revenue shall promptly place an amount equaling 50 percent of each remittance recelved 
Into the Non-game Fish and Wildlife, Non-game Habitat and Natural Areas Preservation Fund 
to partially reimburse said fund for initial systems development charges. This 1s to 
acknowledge that the systems development effort was on behalf of said fund and the cost 
should be shared by all particlpating agencles. 


Section 114. The Director of Revenue shali have the authority to enter into agreements 
according to which contingency fees are provided to finders of property to be escheated to 
the State. When the Director deems it to be appropriate, he may enter Into escrow, 
custodian, or similar agreements for the purpose of protecting the State's Interest in 
Property to be escheated or fees payable pursuant to the aforesald agreements. The 
Director may direct that payment for sald fees or other costs incident to escheat of 
Property under the aforesaid agreements as well as advertistng under escheat laws and 
travel or Iltigation expenses Incident to escheat administration be made out of such money 
held in the escrow, custodian, or other account established under this paragraph. No 
account shall be used to pay for employees of the Division of Revenue. A seml-annual 
report of amounts in escrow or custodian accounts shall be furnished to the Budget Director 
and Controller General. 
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Section 115. (a) Im the event that the gross sales of the State Lottery shall exceed 
the amount specifled In Section 1 of this Act, the operating budget set forth in memorandum 
form in Section | of this Act may be amended by the Secretary of Finance, the Controller 
General and the Budget Director; provided, the total operating budget for the fiscal year 
ending June 30, 1988, shall not exceed 20 percent of gross sales as limited by Title 29, 


Chapter 48, Delaware Code. 


(b) The memorandum budget for the State Lottery (25-07-01) provides for the services 
of a resident auditor under the appropriation for Contractual Services. In addition to his 
duties as the resident auditor, he shall perform such other duties as assigned by the 


Secretary of Finance. 
ADMINISTRATIVE SERVICES 


Section 116. Amend Title 29, Section 6902¢1), of the Delaware Code to read as follows: 


“Fleet vehicles may not be purchased unless, on a 3-for-2 basis, a vehicle has been 
turned over to the Division of Purchasing for auction, or identified to be sotd at 
auction or as salvage. This requirement may be waived by the Secretary of 
Administrative Services, the Budget Director and the Controller General.” 


Section 117. Amend §6902(a) and (b), Chapter 69, Title 29 of the Delaware Code by 
striking sald subsections and substituting in lieu thereof the following: 


“(a) The Secretary of Administrative Services shall develop bid specifficattons and 
contracts with the concurrence of the Budget Director and Controller General for passenger 
vehicles Including station wagons, vans, off-road vehicles and trucks rated 10,000 GVW or 
less, taking tnto consideration such factors as, but not )imtted to, economy of operation, 
gas mileage, maintenance, size, salvage value, life cycle costing and overall 


cost-effectiveness. 


(b) All vehictes cited In subsection (a) purchased for State use must be purchased by 
contracts administered by the Fleet Management Administrator. All other vehicles purchased 
for State use must be purchased from bid itsts approved by the Division of Purchasing,” 


Section 118. Amend §6902(h), Chapter 69, Title 29 of the Delaware Code, by striking 
sald subsection and substituting In lieu thereof the following: 


"Ch) Any agency/school district needing vehicle types cited {fn subsection (a) must 
Purchase their vehicles by contract or contracts administered by the Fleet Management 


Administrator." 


Section 119. Amend §6902, Chapter 69, Title 29 of the Delaware Code, by adding a new 
subsection (k) to read as follows: 


"(k) The trucks and specilal purpose vehicles of the Department of Transportation shall 
be exempt from subsections (a), (b), and (c) of this section.” 


Section 120. All State agencies are directed to remit payment for Carvel Building 
Parktng to the Department of Administrative Services. Office of Fleet Management, within 


thirty (30) days afte: receipt of invoice 


Section 121 Amend §8813(b), Chapte: 88, Title 29 of the Delaware Code, by striking 
sald subsection and substituting tn lieu thereof the following: 


“(b) All State-owned passenger vehicles cited tn §6902¢a), Chapter 69, Tittle 29, of 
the Delaware Code are covered by this section, which vehicles are hereafter referred to as 


“the fleet 


The State Police, having untque vehicle requirements in the law enforcement functlon, 
and the Department of Jransportation, having unique requirements for trucks and specia) 
purpose vehicles, shall be erempt from policy direction by the Fleet Management 


Administrator 
Section 122 Of the positions tn Capito! Police, Administration, Department of 


Administrative Services (30-01-30), at least one position will be assigned to provide 
security services to Superior Court in each County. 


Section 194 fa) Of the funds appropriated Jn Section |] of this Act to the PERR, 
Administratton, Department of Adninistrative Services (30-01-40), the following amounts 


PEOIOMTT Stearn mays 
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will revert to the General Fund {f House Substitute No. 1 for House Bill 100 1s not enacted 
into law: 


Personnel Costs (2) $58.2 
Contractual Services 7.8 
Supplies and Materials 2.3 


(b) Of the funds appropriated tn Section 1 of this Act to the Budget Office - Other 
Items, Office of the Budget, Executive (10-02-05), the following amounts will revert to the 
General Fund 1f House Substitute No. 1? for House B111 100 ts not enacted Into law: 


(30-10-40) Furniture $2.9 
Micro Computer 1.5 
Telephone Equipment 2.3 


Section 124. Amend Title 29, Section 8810, of the Delaware Code by adding a new 
paragraph (e) to read as follows: 


"(e) The Professional Regulations Board in the Diviston of Regulation and 
Licensing shall have the following powers, duties and functions relating to the 
administration of examinations for all Boards and Commissions listed {In this subsection: 


(1) to designate, arrange for and contract with the examination site; 


(2) to deposit all fees received for testing into a special account to be used 
for the sole purpose of covering the costs of the examinations; 


(3) to pay examination services and other expenses directly related to the 
administration of examinations.” 


Section 125. For the fiscal year ending June 30, 1988, any remaining sum tn the One 
Time Account, Computer (30-08-01-01-98) on June 30, 1987, shall be a _ continuing 
appropriation and shal) not be subject to reversion unt!) June 30, 1988. 


Section 126. Of the General Fund positions in Professional Regutations, Regulations and 
Licensing, Department of Administrative Services (30-03-20), one half ¢.5) positions will 
be assigned to the Real Estate Commission. 


Section 127. Of the positions in Professional Regulation, Regulation and Licensing, 
Department of Administrative Services (30-03-20), one position will be an Investigator with 


background In cosmetology or barbering. 


Section 128. Section 1 of this Act appropriates Special Funds for the Division of 
Regulation and Licensing per Chapter 1, Title 26, Delaware Code. Of the amount 
appropriated for Contractual Services, $119.4 4s available for the Office of Public 
Advocate to perform studies consistent with the goals and objectives of the Public Utility 
Revolving Fund, as defined in Chapter 1 referenced herein. The Budget Director with 
concurrence of the Controller General 1s authorized to transfer up to $119.4 to the Office 


of the Public Advocate. 
Section 129. One million three hundred and fifty seven thousand two hundred dol tars 


($1,357.2) 1s hereby advanced from the General Fund of the State to the Diviston of Support 
Operations (30-04-00) !n order that telephone charges can be paid on a reasonable, timely 


basis, 


Section 130. One hundred and twenty thousand dollars ($120.0) 4s hereby advanced from 
the General Fund of the State to the Division of Support Operations (30-04-00), In order 
that postage charges can be pald on a reasonable, timely basls. 


Section 131. Amend §8806(a), Chapter 88, Title 29 of the Delaware Code, by adding a new 
Paragraph 8806(a)(3) to read as follows: 


"(3) No agency of State Government shall procure, purchase or lease any postage meters 
or equipment for the metering of mail or the affixing of postage without the prior approval 
of the Division of Support Operations.” 


Section 132. Alf State agencies and school districts which provide tnternal courler 
services between various facilities and offices are directed to provide the Secretary of 
Administrative Services with a detailed descriptlon and schedule of those services by 
August 15, 1987. The Secretary of Administrative Services shal] develop recommendations to 
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coordtnate courter activities to prevent unnecessary duplication and enhance Statewide 
courler services. The Secretary may modify routes and schedules of the Division of Support 
Operations and recommend changes to agency routes and schedules. The Secretary 1s directed 
to report to the Joint Finance Committee on these efforts by January 1, 1988. 


Section 133, All. State Agencies are directed to remit payment for services received by 
the Division of Support Operations (Messenger Services, Telephone Services, and Graphics 
and Printing) within thirty (30) days after receipt of invoice. Services may include 
postal metering, paper supplies, facsimile, printing, telephone, photocopiers, etc. 


Section 134. If a timely payments problem exists, the Department of Administrative 
Services may require all agencies and school districts paying telephone system payments 
through the Division of Support Operations (30-04-00) to make monthly estimated payments 
toward their telephone bills. The estimated payment 1s due within five working days of the 
beginning of each month. The estimated payment should equal the average of the last three 
months of actual reconciled payments; or, payments based on a schedule established by the 
Division of Support Operations. The Dtvision of Support Operations wil) continue to be 
responsible for the actual payments to the telephone companies and the reconciliation of 
accounts with the user agencies and school districts. 


Section 135. The purchase of the central automated publishing system In the Division of 
Support Operations, Graphics and Printing Office is subject to and shall be approved by the 
State Budget Office through its Data Processing, Development Projects procedures. 


Section 136. With the exception of the custodial work associated with Legislative Hall 
and the Governor's Office, during Fiscal Year 1988, the Department of Administrative 
Services (30-00-00) may not hire any permanent (full-time) custodial employees without the 
approval of the Budget Director and the Controller General. 


Section 137. The Department of Administrative Services will be responsible for 
developing standards for office furniture and equipment for the Carvel State Bullding. 
These standards will establish specific classes of furniture and equipment for a given job 
classification and/or function and will be such as to allow the use of sald furniture and 
equipment anywhere within the facility. Any State agency vacating or that will vacate 
space In the Carvel State 8ufiding, shall consult with the Department of Administrative 
Services and receive thelr approval prior to the vacating or removal of any office 


furniture and equipment. 


Section 138. For the ftscal year ending June 30, 1988, any remaining sum in the One 
Time Account, Furntture and Equipment, Sussex Family Court (30-05-05-01-98) on June 30, 
1987, shall be a continuing appropriation and shalt not be subject to reversion unt!) June 


30, 1988. 


Section 139. For the fiscal year ending June 30, 1988, any remaining sum tn the 
Asbestos Control Account, Fiscal Year 1987 Appropriation (30-05-01-01-81) on June 30, 1987, 
shall be 4a continuing appropriation and shall not be subject to reverston until? June 30, 


1988. 


Section 140. (a) During Fiscal Year 1988. the Division of Purchasing (30-06-00) wil] 
distribute the Delaware Code Supplement copies per Title 1, Chapter-1 of the Delaware Code 
to the extent possible with the number of copies provided by the Code Revisors Budget Unit 
(01-08-03). Funding for additional copies will be the responsibility of the requesting 


Agency. 


(b) Ourtng Fiscal Year 1988, the Division of PurchasIng (30-06-00) ts required to 
purchase twenty two complete sets of the Delaware Code at a sum not to exceed $13.2. 
Funding for additional copies wtll be the responsibility of the requesting Agency. 


section 141. Amend Section 6903(h) of Title 29 of the Delaware Code by deleting the 
words "the Budget Commission and" as they appear in the third line of Sectlon 6903¢(h). 


Section 142. All State agencies are encouraged to determine if the Division of 
Purchasing, Department of Administrative Services (30-06-00) can meet the needs of the 
agency prior to ordertng equipment from vendors. 


HEALTH AND SOCIAL SERVICES 


Section 143. Results of investigations conductid by the Welfare Fraud Investigation 
Unit concerntng General Assistance and Aid to Familtes with Dependent Children cases that 
Indicate possible error or fraud shall be transmitted to the Office of the Attorney General 
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dfrectly by the Secretary of the Department of Health and Socfal Services without approval 
by any other authority, which office shall prosecute those cases deemed actionable and 
return the rest to the Department of Health and Soclai Services for collection of 
overpayment. The Secretary of the Department of Health and Socfal Services shal) file a 
quarterly report directly with the Budget Director, the Controller General, the Director of 
Research of Legislative Council, members of the Joint Finance Committee, and the Chalrmen 
of the House and Senate Committees on Health and Soctal Services by the twentieth day of 
next month after the end of a quarter, which report shal! mot be subject to prior review by 
any other authority. 


Section 144. The Secretary of the Department of Health and Soctal Services (35-01-01), 
shal? submit a report to the Budget Director and the Controller General as to the status of 
the nursing shortage jn the Department. This report shal) be made on or before December 
15, 1987. 


Section 145. If, at any time during the fiscal year ending June 30, 1988, there should 
be a temporary delay in receiving federal matching funds for the Aid to Families with 
Dependent Children Program within the Department of Health and Socfa] Services, such funds 
as may be required to assure the timely distribution of the public assistance checks shal) 
be advanced and shall be paid by the State Treasurer from the Genera) Fund. The Department 
of Health and Soctal Services shall promptly ref{mburse the General Fund upon recetpt of the 
federal matching funds. However, there shal! not be an advance of funds for the purpose 
described above, if al? Such previous advancements have not been fully reimbursed. 


Section 146, One hundred seventy thousand dollars ($170.0) is hereby advanced from the 
Genera} Fund of the State to the Department of Health and Social Services (35-02-01), in 
order that the Public Welfare Revolving Fund emergency checks can be pald on a timely basis 
and without interruption. 


Section 147. For the fiscal year ending June 30, 1988, the remaining balance of Jine 
(35-02-01-01-8)) In the Division of Business Administration and General Services from 
Fiscal Year 1987 appropriations shal] be a continulng appropriation for the purpose of 
completing DCIS Part B and shat? not be subject to reversion unt!) June 30, 1988. 


Section 148. The Secretary of the Department of Health and Social Services shall 
annually issue a report to the Budget Director and Controller General on what the Health 
Care Cost Containment Program has accomptished relative to containing health care costs. 


Section 149. Section ! of this Act {ncludes an approprfation for Contractual Services 
‘n the Department of Health and Soclal Services, Diviston of Planning, Research and 
‘Evaluation (35-03-01). Of that amount, $20.0 shall be used to conduct a study to assess 
the fiscal impact of {ncreasing the Medicaid Income Eligibility limit for Nursing Home Care 
at varlous intervals beginning at 200% of SSI to 220% of SSI. The Secretary of the 
Department of Health and Sactat Services shall make available the final results of this 
study to the Budget Director and the Controller General no later than December 15, 1987. 


Section 150. The Division of Public Health currently operates the following nine 
Programs for whitch a fee for service 1s charged to cover the cost of the program: 


Handicapped Children 

Materna) and Chttd Heatth Services 
Home Health Aldes 

Famity Ptanntng Services 

Medicare Occupational/Physica! Therapy 
Speech Therapy 

Home Health Care/In-house Supplies 
Home Health Care/Qutside Supplies 

Home Health Skit led Nursing 


Notwithstanding, the provisions of Title 29, Section 6102, Delaware Code, the Division 
shall be allowed to colttect and expend fees from the aforementioned accounts 
Corresponding Appropriated Specia? Fund (ASF) spending authority has been granted In 
Section 1 of this Act. 


Section tS!1. Section ! of this Act makes an appropriation to the Department of Health 
and Social Services, Division of Public Health, Community Health (35-05-02) for Contractual 
Services. Of that amount, $100.0 shall be made available for the Neo-Natal Infant 
Transport Program. Third-party reimbursement, when avallable, shal? be sought from users 
of this service, Such third-party reimbursement, when recelved by the Department, shall be 
deposited Into the General Fund. 
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Section 152. Section 1 of this Act provides an appropriation of $129.9 in Appropriated 
Special Funds and three (3.0) positions in Community Health (35-0S-02) for the purpose of 
establishing a Delaware Health Statistics Program which would collect, maintain and analyze 
health-related data in order to assist the health communfty in planning, administertng and 
evaluating the quality, quantity and appropriate combination of health services. 


Revenues for the purpose of funding this program shall be derived from the sale of 
copies of vital statistics records for birth, death and marriage certificates and shall be 
deposited in a holding account. In February, 1986 the Board of Health, under a separate 
provision, rafsed the fee for such records. Notwithstanding the provisions of Title 29, 
Section 6102 and Title 16, Section 3137 of the Delaware Code, the Division shall be allowed 
to retain and expend only the portion of the fee above the amount of $2.50 per copy up to 
the appropriation \ltmit. The rest shall continue to be deposited to the General Fund. 


Section 1S3. Section t of this Act provides: an approprtation to the Department of 
Health and Social Services, Division of Publfc Health, Community Health (35-0S-02) for 
Contractual Services. Of that amount, $109.2 shall be used for the purpose of providing 
school nursing services three (3) days a week to non-public schools in New Castle County. 
Of the $109.2, $24.0 shall be used to add seven (7) schools to this program. Also, 
included in the $109.2 ts funding to provide a 8% Increase for those nurses in the program. 


The Secretary of the Department of Health and Social Services will ensure that the 
contracts with the various schools in this program are executed no later than August 1S, 
1987. The Secretary will also ensure that timely payments are made to all contractors. 
This will resutt in timely payments to the nurses employed In this program. 


Section 154. Section 1 provides an appropriation in the Department of Health and Social 
Services, Division of Public Health, Community Health Section (35-08-02), for Contractual 
Services. Of that amount, $73.2 shall be used for inoculations to prevent childhood 
diseases by using the new vaccine B8-Capsa I. The eligibility requirements for 
Participation in this program shall be developed by the Secretary of the Department to 
Insure that priority will be given to low Income families. 


Section 155. Section t of this Act provides an appropriation to the Department of 
Wealth and Social Services, Division of Public Health, Community Wealth (35-05-02) for 
“Animal Bite Control" In the amount of $70.0 The amount of $30.0 shall be used to contract 
for animal bite Investigation/management. The amount of $12.0 shall be used for an animal 
bite reporting system. The amounts of $23.0 for Salartes and $5.0 for Other Employment 
Costs shall be used for a 1.0 Program Coordinator position. 


Section 156. Section 1 of this Act provides an appropriation to the Department of 
Health and Soctal Services, Division of Pubitc Health, 8tssell) Hospital (35-05-03) for 
Contractual Services. Of that amount, $125.0 shall be used to contract for nursing 
services tn the community for Alzheimer's patients. 


Section 157. Section 1! of this Act provides an appropriation to the Department of 
Health and Soclal Services, Division of Public Health, Community Health (36-05-02) of 
$130.0 for tuberculosts services. These funds shall be used to provide out-patient and 
\n-patient care for treatment of tuberculosis and shall not be transferred and expended for 
any other purpose. Funds remaining unencumbered and unexpended as of June 30, 1988, shall 
revert to the General Fund 


Section 158. Section | of this Act includes an appropriation to the Department of 
Health and Social Services, Diviston of Public Health, Community Health (35-05-02) in 
Salaries, $8.4; OEC, $1.9; Contractual Services, $1.8; and Capital Outlay, $12.0 for an 
Enforcement Officer for the "Right to Know Program". 


Section 159. Section 1 of this Act includes an appropriation for Contractual Services 
to the Oepartment of Health and Social Services, Division of Public Health, Community 
Health (35-05-02) Of that amount, $43.5 shall be used to increase the base budget of the 
obstetrical clintc tn Kent County. 


Section 160. Section 1 of this Act-fncludes an appropriation for Contractual Services 
to the Department of Health and Social Services, Division of Public Health, Community 
Health (35-05-02). Of that amount, $30.0 shall be used to contract for an addittonat 
midwife for the obstetrical clinic in kent County. 


Section J61. Section 1 -of this Act provides an appropriation to the Department of 
Health and Soctal Services, Ofvision of Publ{c Health, Community Health (35-05-02) for 
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Supplies and Materials. Of that amount, $40.0 shal! be made available for the Sexually 
Transmitted Disease Program. ; 


Section 162. Section 1 of this Act provides an ASF appropriation to the Department of 
Health and Social Services, Diviston of Public Health, Community Health (35-05-02) in the 
total amount Of $103.0 ASF. This amount and 4.0 ASF positions sha)? be used for Health 
Facilities Licensing only ff enabfing legislation is enacted into law. 


Section 163. Section f of thts Act provides an appropriation to the Department of 
health & Socia? Services, Olvision of Public Health, Community Health (35-05-02) for 
Contractual Services. Of that amount, $10.0 shall be used to supplement the dtets of 
children medically diagnosed with P.K.U. 


Section J64. Section t of th{s Act provides an appropriation to the Department of 
Health and Social Services, Dtviston of Public Health, Community Health (35-05-02) for 
Supplies and Materjals. Of that amount, $20.0 shall be used for the purchase of 
cyclosporine for eligible rectplents of transplanted organs. Criteria shall be established 
by the Board of Health for medical and financial eligibility. 


Section 165. During the course of Fiscal Year 1988, the Delaware Hospttal for the 
Chronically IJ} (35-05-04) shall render vacant, elther through attrition or reassignment of 
the employee, 2.0 Cook I positions and 6.0 Food Service Worker I posttlons. The Fiscal 
Year 1989 Budget will reflect a reduction of these positions. 


Section 166. Section 1! of thls Act provides an appropriation of $650.0 in the 
Director's Office of the Division of Alcoholism, Drug Abuse and Mental Health (35-06-01) 
for a residentia) educational program for sertously emotionally disturbed fndivitduals, age 
\8 - 20, who are required under P.L. 94-142 to be provided with an education by the State. 
The Division of Alcoholism, Orug Abuse and Mental Health shall contract with a private or 
non-profit agency to provide ten residenttal placements to the aforementioned individuals 
who shal) be referred by the Department of Public Education. The Department of Public 
Education shall be responsible for certtfy{ng the education component of the program and 
the Department of Public Educatton and the Diviston of Alcoholism, Drug Abuse and Menta) 
Health shall jotntly monftor thfs program. In additton to the ten residential! ptacements 
which this program will provide with its current level of funding, the Department of Public 
Education may contract separately for other similarly afflicted individuals, tn Jieu of the 
current practice of out-of-state placement, if the chosen contractor 1s willing to expand 
the number of beds. 


; Section 167. For the fiscal year ending June 30, 1988, the remaining balance of the 
Contractual Services Jine tn the Otrector's Office of the Diviston of Alcoho)ism, Drug 
Abuse and Menta] Health (35-06-01-01-80) from Fiscal Year 1987 appropriations shal} be a 
continuing appropriation for the purpose of renovating a suttable facitity for the program 
to educate emotionally-disturbed 18-2! year olds and shall not be subject to reversion 
untit June 30, 1988. 


Section 168. Section 1! of this Act provides an appropriation to the Oepartment of 
Health and Soctal Services, Ofvision of Alcoholtsm, Drug Abuse and Menta) Health, Office of 
the Director, (35-06-01), for Contractual Services. Of that amount, $200.0 shall be used 
to contract for case management services for outpatients. The Director of the Division of 
Alcoholism, Orug Abuse and Mental Health shal] allocate these funds accordingly between New 
Castle, Kent and Sussex Counties with the approval of the Budget Dtrector and the 
Controlier General. 


Section 169. Section 1 of this Aet provides an approprtation to the Department of 
Health and Socia) Services, Division of Afcoholism, Drug Abuse and Menta! Health, Office of 
the Director (35-06-01) for “Operating Costs - Group Homes“. That amount sha)? be used for 
Operating costs of two (2) group homes for the chronically mentally 3)) for three (3) 
months jn Fiscal Year 1988. One home shall be in New Castle County and the other shat? be 
Jocated {n ejther Kent County or Sussex County. 


Section 170. Section | of this Act provides an appropriation to the Delaware State 
Hospital (35-06-02) for Salaries and Wages. Of this amount, $75.0 has been provided to 
Create a poo) Of trained, casual seasonal workers who can be called upon to cover shifts 
when overtime would normally be used. The Secretary of the Department shat] report to the 
Budget Olrector and the Controller Genera! no tater than Janudry }, 1988 as to the 
effectiveness of this strategy In reductng overtime at the State Hospital. 


ction 171. Section J of thts Act provides funds to establish a Ofetitian I position 


1 
the State Hospttal (35-06-02). The purpose of this position {is to allow the 


Se 
in 


with 
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Hospital to provide services by a registered Dietitian as required for certification. This 
positlon shat! also provide Dietitian services to the Terry Children’s Psychiatric Center. 


Section 172. Section | of this Act Includes funding for a Pharmacist position in the 
State Hospital (35-06-02). This position shall continue to provide once a month drug 
Inspections to the Terry Children's Psychiatric Center. 


Section 173. During the course of Fiscal Year 1988, the State Hospital (35-06-02) shal} 
render vacant, either through attrition or reassignment of the employees, 4.0 positions: 
1.0 Cashier I, 2.0 Food Service Worker I's, and 1.0 Cook II. The Fiscal Year 1989 Budget 
will reflect a reduction of these positions. 


Section 174. Delaware State Hospital malntains appropriation accounts 35-06-02-86-06 
and 86-08 to receive reimbursement for providing a work study program for local nursing 
schools and for assigning residents to work at the Medical Center of Delaware on a rotating 
basis respectively. Notwithstanding, the provislons of Title 29, Section 6102, of the 
Delaware Code, the Division shall be allowed to cotlect and expend the proceeds from the 


aforementioned accounts. 


Section 175. Section 1 of this Act provides an appropriation for contractual services 
to the Bureau of Alcohol and Drug Abuse (35-06-08). Of this amount, $397.0 shall be used 
for the purpose of providtng contracted alcohol and drug treatment and rehabilitation for 
individuals under the jurisdtction of the Department of Correction. 


Section 176. Section 1 of this Act provides an appropriation to the Department of 
Health and Soctal Services, Division of Alcoholism, Drug Abuse and Mental Health, Bureau of 
Alcohol and Drug Abuse (35-06-08), for Contractual Services. Of that amount, $60.9 shall 
be used for the Compulsive Gambling Program. 


Section 177. (a) The amount appropriated by Section | of this Act to the Department of 
Health and Social Services for Title XIX Federal Programs - Other than State Institutions 
shall be expended solely in accordance wtth the following conditions and limitations: 


(1) This appropriation shall be used for the purpose of continuing the program 
of medical assistance provided for within the State Plan under Title XIX 
of the Social Security Act and the requirement of Section 121 (a) of P.L 
89-97 enacted by the Congress of the United States and commonly known as 
Title XIX of the Soctal Security Act; 


qi) The State Plan of Medical Care to be carrled out by the Department of 
Health and Social Services shall meet the requirement for Federal 
Financial Participation under the aforementtoned Title XIX, and the sums 
expended by the Department pursuant to this Act shall be ltmited to: 


(1) Inpatient hospital services 
(2) Outpatient hospital services 
(3) Rural health clinics services 
(4) Laboratory and X-ray services 
(5) Skilled nursing facility services 
(6) Early and pertodic screening, diagnosis, and treatment services 
(7) Family planning services 
(8) Physician services 
(9) Home health services 
(10) Other licensed practitioners with limitations 
(11) Clinic services 
(12) Prescribed drugs with limttations 
(13) Services for individuals, age 65 or older, in Institutions for mental 
disease 
(14) Intermediate care facility services 
(15) Emergency hospital services 
(16) Transportation 
(17) Co-tnsurance and deductibles for Title XVIII/XIX reciptents 
(18) Limited services in the following areas: 
- Prosthetic devices 
- Diagnostic services, as defined in 42 CFR §440, Sub-part A and as 
limited by the Medicaid State Plan. 
(19) Private duty nursing services with limitations 
(20) Nurse-midwife services 
(21) Services provided to eligible indlviduals in the home or comunity 
offered under a Federal waiver pursuant to Section 2176 of the 
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Omnibus Budget Reconcilfation Act of 1981, as an alternative to 
{nstitutionalization, including but not limited to: 
(a) Case Management 
(b) Clinical support 
(c) Day Habilitation 
(d) Restdenttal Habilttation 
(e) Respite Care 
(f) Homemaker Services 
(g) Adult and Medical Day Care 
(h) Emergency response systems 
(1) Medical Equipment, suppites and appliances 
Services provided to pregnant women and infants tn familles with 
fncomes up to 100% of the Federal poverty level shall be eligible to 
receive Medicaid Services as provided under Title XIX regulations. 
Services to eligible special needs children who are receiving an 
adoption subsidy from the Department of Services for Children, Youth 
and Their Famfltes but whose adoptive parents do not have private 
health insurance. 

(24) Hospice services 


(b) The amount approprtated by Section | of this Act to the Oepartment of Health and 
Social Services for Title XIX - State Institutions shall be expended solely tn accordance 
with the following conditions and limitations: 


(1) Such appropriation shall be expended for the purpose of providing 
medical services to patients eligible under the Federal Title XIX 
Medicaid Program restding $n various facilities of, or under the 
jurisdiction of, the Department of Health and Soctal Services; 


An amount, subject to approval) by the Budget Director, may be 
expended by the Department of Health and Soctal Services for 
administrative costs involved in carrying out the purpose of this 
Section; and 


The funds hereby appropriated shall be expended only on condition 
that the program {s approved and Federal matching funds are provided 
by the appropriate Federal! agency. 


(c) Patients who reside in skilled care nursing homes, intermediate care nursing 
homes, or State facilities and who receive services covered by the Medicatd Program shal) 
be eligible for Medicaid if their income 1s no more than 180 percent of the Federal 
Supplemental Security Income monthly payment standard and tf they meet other eligibility 
requirements. Funds appropriated to the Department of Health and Social Services for Title 
XIX are sufficient to pay the State's share of Medicaid costs for such patients. 


(d) Certain disabled children, age 18 or under, who are iving at home, who would 
Otherwise be eligible, if they were in a medical institution, for SSI or a State 
Supplemental payment under Title XVI of the Social Security Act and, therefore, for 
Medicaid under the State Plan. 


Section 503, Chapter 5, Delaware Code by striking the 
second paragraph of Subsection (d) In tts entirety and substituting in lteu thereof the 
following: 


“The standard of need for Aid to Families with Dependent Children on and after 
October 1, 1987, shall be as follows, based on family size: 


l-person household $169.00 per month 

2-person household $236.00 per month 

3-person household $319.00 per month 

4-person household $374.00 per month 

5-person household $464.00 per month 

6-person household $529.00 per month 

7-person household $594.00 per month 
and $60.00 per month for each additional person beyond seven in the household which 
qualifies for assistance.” 


Section 179. Amend Title 31 Chapter 5, of the Delaware Code, by creating a new Section 
521 to read as follows: 
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"Section 521 Emergency and Disaster Assistance 
Funds appropriated to the Department of Health and Social Services, Division of 


Economic Services, for “Emergency and Disaster Assistance" and used for special 
emergency needs of any welfare-receiving household (all clients, regardless of 
category, living in a single residential unit and using the same kitchen facilities) 
shall not exceed a total of $1,500 for emergency shelter certified by the Department 
and $200 for any other cost covered under this Section for any one such household tn 
the Fiscal Year ending June 30. Notwithstanding any other provision of law, the Budget 
Director ts empowered to transfer, advance or allocate emergency funds, within the 
limits of the funds appropriated, to the Department of Health and Social Services for 
the purpose of administration of emergency assistance. Such transfer, advance or 
allocation shall not be apportioned by county and shall be allocated In the following 
manner: 


(a) 20 percent of the total emergency fund appropriation shall be allocated 
promptly {n the first quarter of the State Fiscal Year; 

(b) 25 percent of the total emergency fund appropriation shall be allocated 
promptly in the second quarter of the State Fiscal Year; 

(c) 30 percent of the total emergency fund appropriation shall be allocated 
promptly in the third quarter of the State Fiscal Year; and 

(d) 25 percent of the total emergency fund appropriation shall be allocated 
promptly in the fourth quarter of the State Fiscal Year." 


Section 180. (a) Section 1 of this Act provides an appropriation for Contractual 
Services to the Division of Economic Services (35-07-01). Of that amount, $200.0 shal) be 
used to provide medical coverage for AFDC recipients for the first year of employment as 
specified in Department regulations. 


(b) The program will serve persons who are removed from the welfare rol}s and lose 
their Title XIX (Medicatd) coverage because of employment; who are not covered by medical 
insurance plans offered by their employers or who have to pay for such coverage; who are 
not eligible for any other medical insurance plans and whose tncome 1's too low to enable 
them to pay for {ndividual health insurance plans. The program shall not pay for health 
benefit costs that would otherwise be paid by the employer for individuals in a similar 
work situation. 


Medical assistance may be reimbursed in the following ways: 


(1) If the employer has a health Insurance plan pald for by the employee, the 
program may pay all or part of the costs; 

(2) If the employer does not have a health benefits plan, the parttcipant may be 
enrolled in an HMO; or 

(3) Where there ts neither a health plan nor an available HMO, the program {s to 
contract with medical providers to case manage the enrollee under a capttatton 
rate, to assure that covered health care services are delivered effictently, 
appropriately and In the most cost effective manner consistent with good care. 


(c) The Division of Economic Services is to develop policies and procedures detailing 
eligibility, covered services, service limitations, administration and other program 
elements. 


(d) Because this pilot program is entirely State funded, the provisions of Title XIX 
(Medicaid) are not applicable. The Division of Economic Services may assign reciplents to 
Providers, establish limitations, request partial payments or develop any other program 
guidelines which are compatible with cost containment as well as access to health care. 


ce) The Secretary of the Department shall provide an evaluation report to the 
Controller General and the Budget Director on the costs and benefits of this pilot program 
as well as recommendations for the future, no later than one year after the start of the 


Program 


(f) Eligible persons shal? be enrolled in thts program to the extent that funds are 
appropriated and available. 


Section 181. Amend Subsection 505, (6) a., Chapter 5, Title 31, Delaware Code, by 
striking the number "21" as ‘tt appears In the last sentence and substituting tn lieu 


therecf the number "18". 


Sectlon 182. Section 1 of thls Act provides an appropriation to the Department of 
Health and Social Services, Division of Economic Services (35-07-01), for “First Step 
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Program" tn the amount of $868.3. These funds shall only be expended to the extent that 
federal funding fs elther reduced or eliminated for the Win-Welfare Program tn the Federal 
Fiscal Year 1987 and 1988 Budgets. Funds remaintng unencumbered or unexpended in this ltne 
item as of June 30, 1988, shal? revert to the Genera? Fund. 


Section 183. For the ftscal year ending June 30, 1988, the Dtvision of Economic 
Services of the Department of Health and Soclal Servtces shall transfer $25.0 from Title 
XIX Federal Programs - Other Than State Instttuttons, to the Dtvtsion of Publtc Health. 
The funds so transferred shal) be used tn the Migrant Health Program to cover costs of 
services to the medically indigent on a per diem basts at hospttals tn the State 


parttcipattng tn this program. 


Sectton 184. Sectton 1 of this Act provides an approprtation for Contractual Services 
to (35-11-02) Division of Mental Retardation, Stockley Center, Department of Health and 
Soclal Services. Of thts amount, $10.0 shall be used for services provtded by Camp Barnes. 


Section 185. For the ftscal year ending June 30, 1988, the remaining balance of the 
One-Time tne tn Stockley Center (35-11-02-01-98) from Fiscal Year 1987 appropriations 
shal} be a continutng appropriation for the purpose of providing start-up costs for two 
group homes for the mentally retarded and shall not be subject to reversion until] June 30, 


1988. 


Section 186. Section | of this Act provides an appropriation to the Department of 
Health & Soctal Services, Diviston of Mental Retardation, Community Mental Retardation 
Program (35-11-03) for "Nelghborhood Homes-Operating Costs." This appropriation shal} be 
used to operate one (1) new nelghborhood home for two months in Fiscal Year 1988. Should 
this addttional neighborhood home not be operational during Fiscal Year 1988, these funds 
shall revert to the General Fund on June 30, 1988. 


Section 187. For the fiscal year ending June 30, 1988, the remaining balance of the 
Purchase of Care Itne in the Community Mental Retardation Program (35-1]-03-01-81) from the 
Fiscal Year 1987 appropriation shall be a continuing appropriation for the purpose of 
providing start-up costs for two neighborhood homes for the mentally retarded and shall not 
be subject to reversion untit June 30, 1988. 


Section 188. Section 1 of this Act provides an appropriation to the Department of 


Health and Soctal Services, Division of Mental Retardation, Community Mental Retardation 
Program (35-11-03) for Salartes and Other Employment Costs. Of those amounts, $21.9 and 
$6.1 shat) be used to fund a teacher position for the Day Habilitation Centers. This 
posittton shall provide services to all Day Habilitation Centers throughout the State on an 


equal basis. 


Section 189. The Division of State Servtce Centers maintains appropriation accounts 
(35-12-01-80-00) and (35-12-01-80-02) for the purposes of loaning car seats to familles 
which cannot afford to buy them and to publish a Human Services Olrectory respectively. A 
federal grant provided the funds which allowed the original purchase of the car seats and 
Original publishing of the directory with the intent that future replacements of the car 
seats and printing of the directory should be funded through a fee charged for each. 
Notwithstanding the provistons of Tittle 29, Section 6102, of the Delaware Code, the 
Division shal! be allowed to collect and expend the fees from the aforementioned accounts. 


Section 190. Section 1 of this Act provides an appropriation to the Department of 
Health and Social Services, Division of State Service Centers (35-12-01) for Contractual 
Services. Of that amount, $50.0 shall be used to contract for Information Services. 


Section 191, Section 1 of this Act provides an appropriation to the Department of 
Health and Social Services, Division of State Service Centers (35-12-01), for Contractual 
Services. Of that amount, $205.0 !s to be used to contract with Human Service Agencies 
that offer shelter as part of thelr human service functions. This amount ts to be matched 
by the Human Service Agencies as specified in Department regulations. The match may be 
made with tn-kind services. The Secretary of the Department of Health and Social Services 
shall formulate a list of certified shelter facilities in this State for this program. 


The Division of State Service Centers and The Division of Economic Services shall work 
together to amend the Emergency Assistance State Plan to Include the provision of emergency 
shelter as an allowable cost eligible for Federal matching funds. These funds shall be 
eligible for Federal match when used to provide emergency shelter to familles with children 
recelving public assistance as required under Federal Regulations. The Divisions shall 
develop a plan for spending any additional Federal funds generated by this change In the 


210 Chapter 85 


State Plan and shall present such plan to the 8udget Director and the Controller General no 
later than August 31, 1987. 


CHILDREN, YOUTH AND THEIR FAMILIES 


Section 192. The Secretary of the Department of Services for Children, Youth and Their 
Families shal) keep the General Assembly fnformed about any and al? developments relating 
to the possible sale of any portlon of the Ferris Schoo) property and any and all 
developments relating to the possible new uSe or sale of any portion of the Woods 
Haven-Kruse property. 


Sectton 193. For the fiscal year ending June 30, 1[988, the remaining balances of 
account (37-01-01-01-81) Murphy Retrofit and account (37-01-01-01-88) Energy Projects - 
Murphy, from Fiscal Year 1987 appropriations shall be continutng appropriations and shal} 
not be subject to reversion untt} June 30, 1988. 


Section 194. For the flscal year ending June 30, 1988, the Department of Services for 
Children, Youth and Thetr Fami}tes may use thelr Genera! Fund appropriations to support the 
initial start-up costs including 6 positions associated with the Fair Share Collecttons 
Revolving Fund. The Fair Share Collections Revolving Fund shall retmburse the General Fund 
appropriations on or before June 30, 1988. This shall in no way hinder General Fund 


program performances. 


Section 195. Section | of thls Act provides an appropriation for Personne) Costs In the 
Department of Services for Children, Youth and Thetr Famtites, Diviston of Admintstration, 
Fiscal Operations/Management (37-01-00). Of that amount, $20.0 shat) be used for an 
Internal Audttor I position. This position sha}l be used to audit contractor costs. The 
results of those audits shall be used as a basis for future contracting considerations 


Section 196. Amend Chapter 59, Section 5916¢b)(3), Title 29, Delaware Code, by. adding 
the following at the end of said subsection: - 


“and Division of Administration - Education (or tts successor agency)“ 


Section 197. Funds whlch are appropriated for foster care of children in Section | of 
this Act fn the Department of Services for Children, Youth and Their Famtites, Olviston of 
Child Protective Services (37-02-00), are made avatlable with the goal of limiting the 
number of children who remain tn foster care for more than two years. For the year 
beginning October 1, 1987, the goal wil) be 175 children. This goal-setting statement {s 
required by the Federal Adoption Assistance and Child Welfare Act (P.L. 96-272). 


Section 198. Section 1 of this Act contalns an appropriation of $58.0 In (37-03-00) for 


Contractual Services which shali be used to provide alcohol and drug services to children 
and youth. 


Section 199. For the fiscal year ending June 30, 1988, the remaining balance of account 
(37-03-04-03-80) from Fiscal Year 1987 appropriations for a Gymnastum shat? be a continuing 
appropriation and shall not be subject to reverston until June 30, 1988. 


Section 200. The appropriation in Section 1 of this Act to the Department of Services 
for Children, Youth and Their Families, Division of Youth Rehabilitation Services 
(37-05-00), proposes the phase out of Moulds Cottage at the Ferris Campus, and the 
development and Implementation of alternative community programs to offset the 
institutional services 


CORRECTION 


Section 201. Not tater than January 28. 1988, the Commissioner of Corrections shall 


submit to the Governor and the General Assembly a proposed plan of reorganization of the 
Department of Corrections. 


Section 202. Amend Chapte: 65, Title 11 of the Delaware Code by adding to §6561 a new 


subsection (c) as follows: 


"(c) In addition to the police powers set forth In subsection (a) of this section, any 
Internal Affairs Investigator in the Department who has been sworn tn by the Commissfoner 
in accordance with subsection (b) of this section shali: 
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(1) Exercise the full power of a State Police officer when acting In the course 
and scope of his dutfes as an Internal Affairs Investigator on or off the premises of a 
correctional institution; provided, however, that before an Internal Affairs 
Investigator executes a Search warrant or makes an arrest off the premises of a 
correctional institution, the Commissioner shall notify the Superintendent of the 
Delaware State Police or the Attorney General or both; 


(2) Have the right of access at all times to the books, papers, records and other 
documents of the Department or any of its bureaus, divisions, units or other 
administrative subdivisions; and 


(3) Have the power to summon employees of the Department as witnesses pursuant to 
a lawful Internal Affairs Investigation.” 


Section 203. Section 1 of this Act tacludes funding for 5.0 positions for an Internal 
Affairs Unit {n the Department of Correction (38-01-01). The Internal Affairs Investigator 
positions must have at least 10 years of investigative experience. 


Section 204. Section | of this Act provides an approprtation to the Department of 
Correction, Bureau Chief - Administration and Operationa? Support (38-02-01) for Medical 
Services. Administration of the Medical Services contract shall be the responsibility of 
the Bureau Chief - Administration and Operational Support under the supervision of the 
Commissioner of Correction. 


Section 205. Section 1 of this Act provides an appropriation to the Department of 
Correction (38-00-00), Bureau Chief - Administration and Operational Support (38-02-01) for 
Medical Services. None of these funds may be transferred and any funds remaining 
unexpended or unencumbered on June 30, 1988, shal? revert to the General Fund of the State 
of Delaware. 


Sectton 206. The Department of Correction shall contract with the Department of Public 
Safety, Administration (45-01-01) for the purchase and installation in the Town of Smyrna, 
Delaware, of an early alarm system warning the citizens of greater Smyrna, Delaware, of any 
prison break at the Delaware Correctional Center. Funding for this alarm system shall be 
paid from the Fiscal Year 1988 appropriation to the Division of Facilities, Maintenance and 
Constructton (38-02-05) Maintenance/Restoration line ttem. 


Section 207. In addition to the positions authorized in Section |! of this Act for the 
Department of Correction (38-00-00), additional positions are authorized for Personnel and 
_ Staff Training (38-02-06) for the purpose of training classes. Ouring the training 
sessions, up to 30 positions will be made available to accommodate the class being 
trained. At the end of the training sessions, these 30 positions shall be discontinued 
These positions shall be used no more than three (3) times. 


Funding ts authortzed to seed the first-time use of these 30 positions. In order to 
utilize these positions for the second and third classes, the Department will use salary 
savings realized throughout the year. 


Section 208. Section | of this Act Includes funding for relief positions in the 
Personnel and Staff Training Division of the Department of Correction (38-02-06). These 
posttions shall be used for training reltef only. 


Section 209. Section |} of this Act appropriates the sum of $10.0 In “gate money" or 
“release money" to the Department of Correction, Adult Bureau Chief (38-04-01), for 
prisoners being released from an adult correctional faci{ity. The funds thus appropriated 
shall be used for the express purpose of providing cash payments to eligible inmates being 
released from an adult correctional facility .and shal? be expended as follows: 


(a) Except as restricted by Subsections (b), (c), and (d) of this Section, any 
resident of Delaware who has been Incarcerated tn an adult correctional Institution for a 
period of not less than 90 days shall be paid In cash the sum of at least $32 from their 
account and/or the release account, upon release from such Institution, said money to be 
used for necessities during the transition to an open society. 


(b) Upon release, a prisoner who within 30 days prior to release has $32 or more in 
his tnmate account or accounts shall not be eligible for such payment, but shall be paid In 
cash the amount in his inmate account or accounts. : 
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(c) Upon release, a prisoner who has tess than $32 In his inmate account or accounts 
shail be paid in cash the amount remaining tn hts account or accounts plus an addittonat 
sum sufficient to make the total cash payment at release $32. 


(d) Any prisoner who 1s a non-resident of Delaware and who has served a term of 
Incarceration of not tess than 90 days, shall have the option between (c) above or a 
one-way bus ticket to his or her place of residence. 


Section 210. (a) Of the total positions authorized tn Section | of thts Act for 
(38-04-07) Morris Correctional Institution, two (2) positions shall be used to continue the 
existing highway beautification project in the Central District. 


(b) Of the total positions authorized in Section 1} of this Act for (38-04-03) Delaware 
Correctional Center, two (2) positions shat) be used to continue the existing highway 
beautification project in the Northern District. 


Section 211. Section | of this Act makes an appropriation for Contractual Services to 
the Department of Correction, Morris Correctional Institution (38-04-07). Of this amount, 


$4.0 shall be used for "tipping" fees. 
NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 


Section 212. For the fiscal year ending June 30, 1988, any remaining sum in the 
Superfund Contingency, FY 1985 Appropriation (40-01-01-01-97), shall remain a continutng 
appropriation and shatl not be subject to reverston unt!? June 30, 1988. 


Section 213. For the fiscal year ending June 30, 1987, any remaining balance in the 
one-tlme appropriation for Superfund (40-01-01-01-98) shall be a continuing appropriation 
and shal! not be subject to reversion until June 30, 1988. 


Section 214. For the fiscal year ending June 30, 1988, any remaining balance In the 
Hazardous Spt}! Fiscal Year 1987 appropriation (40-01-01-01-81) shall remain a continuing 
approprtatton and shal? not be subject to reversion until June 30, 1988. 


Section 215. Of the positions In Section 1 of this Act for Operations and Maintenance, 
Diviston of Parks and Recreation, Department of Natural Resources and Environmental Control 
(40-06-02), one position shall be assigned to Bellevue State Park to assist {!n genera) 
administration duties of the park. 


PUBLIC SAFETY 


Section 216. Of the funds appropriated In Section 1 of this Act to the Self-Insurance 
Contingency Fund In the Budget Office, an amount not to exceed $20.0 may be used to 
reimburse Volunteer Fire Companies which incur extraordinary expenses. These funds may be 
disbursed to Volunteer Fire Companies only for extraordinary expenses at the discretion of 
the Secretary of the Department of Public Safety upon the request of the State Fire 
Prevention Commission, An extraordinary expense under the provistons of this Act Includes 
reimbursement to a volunteer fire service for expenses incurred in providing food, lodging, 
Clothing, transportation, medical assistance, protection from the elements and other 


citizen needs during disasters. 


Section 217. Section 1 of this Act provides an appropriatton for Contractual Services 
to Aviation, Division of State Police, Department of Public Safety (45-06-06). Of that 
amount, $35.0 shall be used to expand helicopter services in Kent County. If expanston 
cannot be accomplished via Contractual Services, one additional General Fund position Is 
authorized. Up to $35.0 for this position shall be transferred to Salaries and Wages and 
Other Employment Costs from Contractual Services. 


COMMUNITY AFFAIRS 


Section 218. The Division of Community Services (50-02-01) is charged with the support 
of the Counct! on Hispanic Affairs. Members of the Councl! on Hispanic Affairs shall serve 
without compensation, except that they may be reimbursed for reasonable and necessary 


expenses Incident to their duties. 


Section 219. (a) Section 1! of this Act appropriates to the Delaware State Housing 
Authority (the "Authority") as the operating arm of the Division of Housing $2,909.1 for 
Its Fiscal Year 1988 Discretionary Operating Expenses. Dtscretionary Operating Expenses 
include salaries, other employment costs, travel, contractual services, supplies and 
materials and other normal business expenses of the Authority which are not required to be 
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made pursuant to bond resolutions, trust indentures, agreements with the Federal Department 
of Housing and Urban Development, or otherwise required by operating agreements of the 
Authority. Notwithstanding any other provision of this Act, all parts or portions of the 
several sums appropriated by this Act which, on the first day of July, 1988, shall not have 
been paid out of the State Treasury, shall not revert to the General Fund, but shall revert 
to the Authority to be expended for any lawful purpose of the Authority. 

(b) Nothing herein shall be construed to require any prtor approval for the Authority 
to meet its previously contracted obligations {ncluding debt service requirements under 
bond resolution or trust indenture of the Authority nor shall anything contatned heretn 
require any such prior approval for any expenditure by the Authority under any such bond 
resolution or trust indenture or under any agreement with the Federal Department of Housing 
and Urban Development. 


(c) Further, nothing contained hereln shall authorize the General Assembly to approve 
an amount for Discretionary Operating Expenses for the Authority in any subsequent years in 
an amount less than the amount actually incurred as Discretionary Operation Expenses by the 
Authority in Its last prior Fiscal Year plus an Inflation factor equal to the United States 
Consumer Price Index (CPI) or successor Indices, annualized at November of the year prior 
to the year for which such budget {s prepared, unless the budget prepared by the Authority, 
with the approval of the Secretary of Community Affairs, requests a lesser amount. 


Section 220. For the fiscal year ending June 30, 1988, any remaintng balance in the 
Division of Housing's One-Time Account (50-09-01-01-98) on June 30, 1987 from Fiscal Year 
1987 shal) be a continuing approprtation and shall not be subject to reverston until June 


30, 1988. 
TRANSPORTATION 


Section 221. All State Agencles are directed to remit payment for services rendered by 
the Department of Transportation within thirty (30) days after receipt of Invoice. 
Services may Include fuel billing, sign manufacturing, photocopies, etc. partial payments 
or estimated payments will not be permitted. 


Section 222. The salary appropriation for the Department of Transportatton contains 
suffictent funds to replace their Engineering and Contingency Funded Salary costs. It Is 
Intended that the portion of salaries of thetr Bond funded positions normally charged to 
the Engineering and Contingency Bond fund be charged to the General Fund Salary 
Appropriation. 


Section 223. Any funds appropriated in Fiscal Year 1987 for Safety Projects to the 
Oepartment of Transportation, Bureau of Traffic (55-04-50) shall be considered a cont!nuIng 
approprtation and shall not revert unti] June 30, 1988. 


Section 224. All monies received by the Division of Highways during the fiscal year as 
retmbursement for motor fuel and of] supplied to other departments and agencles shall be 
credited to a untque Special Fund and assoctated GAAP Fund revenue account as so designated 
by the Budget Office and all montes shall be credited to sald account regardless of the 
year In which the motor fuels were supplied. All billings shat? be at State purchase price 


only. 


Section 225. Any funds approprtated for Fiscal Year 1986, for Speed Reduction to the 
Department of Transportation, Bureau of Traffic (55-04-50) shall be considered a continuing 
appropriation and shall not revert unti} June 30, 1988. 


Section 226. The Delaware Transportation Authority budget, as set forth in memorandum 
form In Section 1 of thts Act for the Fiscal Year ending June 30, 1988, shall be expended 
in accordance with the following conditions and limitations: 


(a) Debt Service estimates are for current project financing as authorized by Title 2, 
Chapter 13, Delaware Code. 


(b) Funds provided for “Newark Transportation" and any carry-over funds available are 
intended to cover the expenses of the public transportation system operated by the 


City of Newark. : 


Funds provided for “Kent/Sussex Transportation” are intended to be provided for 
continuation of specialized transportation service for the elderly and handicapped 
{n Kent and Sussex Counties. It 1s Intended that management and direction of the 
service will reside with the Delaware Transportation Authority who may contract for 


(c 
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services as they see flt, and that Kent and Sussex County Governments will review 
and approve allocation of the service levels within each County. 


(d) Funds provided for "Dover Capital” are intended to be provided as ald to elderly 
and handicapped transportation systems operated by the City of Dover. The funds 
may be used to provide up to 100 percent of the cost of capital needs of the system. 


(e) Funds provided for "Dover Transportation” and any carry-over funds available are 
intended to be provided as ald to the elderly and handicapped transportation system 
operated by the City of Dover. 


(f) It 1s Intended that funds for "Tax! Service Support”, along with any carry-over 
funds avallable for the Tax! Services Support Program will be maintained at least 
at the same service level as Fiscal Year 1987. It is intended that management 
direction of these services shall reside with the Delaware Transportation Authority. 


Funds of the Delaware Transportation Authority may not be provided as alds to local 
governments for transportation systems which restrict passengers because of 
restdentlal requirements. Nothing in this Sectlon {1s meant to require that 
governments must operate these transportation systems outside thelr political 
boundarles. 


“n 
a 
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Section 227. For the fiscal year ending June 30, 1988, any balance In the Fiscal Year 
1987 Department of Transportation, Delaware Transportation Authority for Commuter Rall 
shall rematn a continuing appropriation and shall not be subject to reversion until June 
30, 1988. 


LABOR 


Section 228. (a) The $145.7 appropriated to the Department of Labor {s to be used for 
the Delaware State-wide Summer Youth Employment Program for a perlod of ten weeks 
commencing July 1, 1987 and 1s to be allocated In the following manner: 


$ 43.4 New Castle County (outside the City of Wilmington) 
43.5 City of Wilmington 
29.4 Kent County 
29.4 Sussex County 

$145.7 ~ TOTAL 


(b) Notwithstanding any other provision of the Delaware Code to the contrary, youth 
chosen for work under this program shall not be less than 14 years of age nor more than 20 
years of age (except that work leaders may be 21 years of age) and shal] be required to 
provide evtdence of same before becoming eligible. All youth participating in the 
State-assisted program shall be required to present a letter from thelr parents or guardian 
indicating thelr consent to work and also releasing the State of Delaware and the 
sponsoring agency from any Ifabllity for assignments in the low risk jobs that will be 
avallable. 


Preference shall be given to those youth who are members of single parent households 
whose parent income do not exceed $15.0 and applicants who qualify based upon parental 
{Income guidelines of two parent family household of $26.0. Notwithstanding tncome limits 
provided for participation in the statewide summer youth program, consideration may be 
given to other applicants at a ratio of at least elght applicants qualified on income to 
three persons considered beyond the Income I!mits 


Any non-profit or tax exempt organization certified by the Department of Labor may be 
authorized to be a sponsoring agent for the State-assisted youth work program. 


Sponsoring agents shall be required to submit a plan or project of activity of 
meaningful and productive work experience providing such details as the Department shall 
deem necessary before becoming eligible as a sponsoring agent. 


The sponsoring agent shall provide one work leader for each 20 youth employed In the 
program to supervise and monitor the attendance and work performance of the youth selected 
for the program. Work leaders shall be paid no more than $4.50 per hour and shall work no 
longer than 8 hours per day and 5 days per week. 


In each of the political subdivisions wherein funds have been appropriated no more than 
$2.0 shall be extended for administrative purposes and no more than $1.0 shall be expended 
for equipment, supplles and mileage 
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A record of all equipment and supplies purchased with funds herein appropriated shall 
be kept by the sponsoring agent and at the conclusion of the two-month program such 
supplies and equipment shall be turned over to the Department of Labor. 


Section 229. The funds appropriated for the Delaware State-wide Summer Youth Employment 
Program shall not be commingled with funds appropriated from any other source. The 
guidelines for youth employment and administrative cost for at) persons employed in the 
State-wide Summer Youth Employment Program shall be based in accordance with prior years' 
practice of payment for services. The program management shall be directed by the Urban 
Aa Specialist as provided for in prior years at no additional expense to the citizens 
of Delaware. 


AGRICULTURE 


Section 230. (a) Section 1 of this Act provides an appropriation for Contractual 
Services to the Department of Agriculture, Office of the Secretary (65-01-01). Of the 
amount appropriated for Contractual Services, $82.0 shall be used for the “First State 
Trotting and Pacing Sertes". This will consist of special harness horse races to be 
contested at Delaware's pari-mutue] harness tracks for six-year-old or younger horses that 
are owned in whole by a Delaware resident. 


(b) The Department of Agriculture in consultation with the Cloverleaf Standardbred 
Owners Association shalt establish the rules and regulations for this program to include, 
but not be limited to the following: 


(1) There must be at least five horses declared to start in each race. 
(2) Purses shall be divided as follows: 


50% for Ist Place 
25% for 2nd Place 
12% for 3rd Place 
8% for 4th Place 
5% for Sth Place 


(3) Participating harness tracks will add no less than 25% to the total funding 
made available by the Department of Agriculture for this program. 


Section 231. For the fiscal year ending June 30, 1988, the remaining balance of the 
Office of the Secretary, Space Study Needs Fund (65-01-01-01-90) on June 30, 1987, for the 
determination of physical space needs at the Camden Agricultural complex from the Fiscal 
Year 1987 appropriation shall be a continuing appropriation and shall not be subject to 
reversion until June 30, 1988. 


FIRE PREVENTION 


of Fire Prevention, Fire Prevention Commission (75-03-01) in the line item “Statewide Fire 
Safety Education". These funds are to be matched by members of the Delaware Association of 
Volunteer Firemen for a State-wide Fire Safety Education Program. 


NATIONAL GUARD 


Section 233. Section |! of this Act provides an appropriation for Contractual Services 
to Delaware National Guard (76-01-01). Of this appropriation, $37.1 1s included for Laura 
Little School building energy; within that sum, $18.4 1s specifically included to defray 
energy expenses of the Laura Little School building that are not directly attributable to 
occupancy by the National Guard. 


Sectlon 234. For the fiscal year ending June 30, 1988, any remaining sum in the 
Maintenance/Restoration (76-01-01-01-83) on June 30, 1987, shall be a continuing 
appropriation and shali not be subject to reversion until June 30, 1988. 


HIGHER EDUCATION 


Section 235. (a) Section 1 of this Act provides $53,029.2 for “Operations” of the 
University of Delaware (90-01-01) and $668.4 for “Operations” of the Delaware Geological 
Survey (90-01-02). This figure includes total State assistance for college operations 


costs as well as funds required to be appropriated by Title 29, Section 5505 (6), Delaware 
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Code. The figure of $53,029.2 for “Operations" of the University of Delaware, includes 
$1,818.8 for energy. 


(b) The University of Delaware shall pay, on a regularly scheduled basis, as 
determined by the Secretary of Finance, to the State Treasurer at a rate determined under 
Title 29, Section 6340, Delaware Code, or otherwise by the Secretary of Finance, the amount 
of all fringe benefits appticable to salaries and wages paid to employees of the University 
of Delaware as the term employee is defined in Title 29, Sections 5501 (a) and 5505 of 
Delaware Code or any other fringe benefit costs applicable to the University of Delaware. 


Section 236. Section ) of this Act makes an appropriation to the University of Delaware 
(90-01-01) for Operations. Of that appropriation, $135.0 shall be used for three new 
baccalaureate programs on stte tn Sussex County. The programs shall be offered as part of 
a cooperative effort with the other public higher educational institutions. 


Section 237. Section 1 of this Act makes an appropriation to the University of Delaware 
(90-01-01) for Physical Therapy. Thts appropriation shall be used for two new faculty 
members in the master’s level Physical Therapy Program. 


Sectton 238. Section 1 of this Act appropriates $1,000.0 for the “Research Partnership 
Fund" at the University of Delaware, subject to the following: 


(a) This appropriation shall be used to match, on a dollar-for-dollar basis, grants 
or contracts from private Industry to conduct cooperative research with the 
University. The objective of the cooperative research efforts shall be to attract new 
high-technology research factlittes and Industries to locate within the State of 


Delaware. 


(b) This appropriation shall be used to match “new” money and cannot be allocated 
to any projects In progress 


(c) The University President shall submit to the Governor, members of the General 
Assembly and the Controller General, within 120 days after the close of each Fiscal 
Year, a report containing an account of how these funds were expended, what new 
industrial research organizations were attracted to the State, and plans for the 


ensuing Fiscal Year. 


Section 239. For the fiscal year ending June 30, 1987, any balances In the State 
Boundary Commission (90-01-02) shall be a continuing appropriation and shall not be 
reverted until June 30, 1988. 


Section 240. Section 1 of this Act makes an appropriation of $1,708.7 to the Delaware 
Institute of Medical Educational Research (90-02-01). Of thls amount, the amounts 
allocated to the University of Delaware and the Medical Center of Delaware shall be the 


same as in Fiscal Year 1987. 
Section 241. Section 1 of this Act provides funds to the University of Delaware 


Compliance Pian for Higher Education in the State of Delaware. These funds shal) be 
utilized expressly for that purpose. 


Section 242. The line item, Subventton, in Section | of this Act, Delaware Institute of 
Dental Education and Research (90-08-01). as provided by Title 14, Chapter 88, of the 
Delaware Code, provides for three dentai internships and sufficient funds to contract with 
Delaware State Hospital to continue the Dental Internship Program. 


PUBLIC EDUCATION 


section 243. Section 1 of this Act provides appropriations In the School Districts for 
Formula Salaries and Other Employment Casts. These amounts provide Salaries and Other 
Employment Costs for the following categories as determined by the unit entitlement of each 
School District Title 14, Section 1305, Section 1306, Section 1307, Section 1308, 
Section 1309, Section 1310, Section 1311, Section 1321, Section 1324, Section 1331 and 
Section 1332. Delaware Code. These appropriations also contain Salaries and Other 
Employment Costs funds for the Americanization Programs at the Caesar Rodney ($5.1) and Red 
Clay Consolidated ($101 7) School Districts 


Section 244. (a) Each School District shall continue to use salary schedules not less 
than those in Titte 14, Section 1322, Delaware Code, for all school lunch employees 
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ia (b) Effective July 1, 1987, the State shall continue to pay 30% of the salary rate 
" for school lunch employees as set forth In the salary schedules In Title 14, Section 1322 
(a) and (b), Delaware Code and 26 percent of the salary rate for school lunch employees as 
set for In the salary schedule In Title 14, Section 1322(c), Delaware Code. The remaining 
percentage of the salary rate for school lunch employees shall be paid from local funds 

The State shall pay Other Employment Costs for school lunch employees at the ratio of State 
supported salaries to total salaries, provided for by this Section, for school lunch 


employees. 


(c) No provision tn this Act shall be construed as affecting the eligtbtltty of 
school lunch employees as an employee under Title 29, Section 5501, Delaware Code. 


i Section 245. The Chalrman and Vice-Chalrman of the Joint finance Committee are 
authorized to continue the committee to revlew long-range changes In the pay plans for 
para-professional employees of the public school system and Plan B employees of the 
Delaware Technical and Community College. The committee shall provide the Joint Finance 
Committee with a report of Its considerations by December, 1987 for review. Any salary 
adjustment recommended to and approved by the Budget Director and the Controller General 
shall be retroactive to January 1, 1988. Funds to pay the costs associated with any 
salary adjustment shall be patd from funds appropriated to the Office of the Budget, 
Contingency - Salartes and Other Employment Costs. 


Section 246. Section 1 of this Act provides an appropriation of $10.0 to Public 
Education, State Board of Education and Superintendent (95-01-01) for a Teacher Incentive 
Program. The funds appropriated shall be used to refine the recommendations contained In 
the Christina Career Enhancement Committee report pertaining to teacher tncentives and 
Career development Issues. 


Boras 


Section 247. During the fiscal year ending June 30, 1988, the State Board of Education 
{s directed to prepare a plan for certifying vocational teachers at the masters degree 
level for the purpose of salary compensation. This plan shall be Itmited tn scope to 
teachers In subject areas where traditional graduate school masters programs are not 
avallable. The plan should be specific to individual vocational areas and should take Into 
account current training, licensing and testing requirements required by either governments 
or professional assoclations. The plan should also Include any recommended prerequisites 
such as completion of prescribed undergraduate education courses. Coples of the plan, 
which should include Implementation costs, should be prov'ded to the Budget Director and 
the Controller General by December 1, 1987. 


h Section 248. Section 1 of this Act makes an appropriation of $50.0 to Public Education, 
‘ State Board of Education and Supertntendent (95-01-01) for a School Improvement 
Demonstration Fund. The funds appropriated shall be used for building level grants based 
on proposals for demonstration projects almed at Improving the effective and efficient use 
of personnel and capital resources. Upon the satisfaction of the State Board that a 
selected proposal has the potential to demonstrate such effectiveness or efficiency, the 
State Board {s authorized to walve any relevant statute for the perlod of the demonstration 


project. 


Section 249. Section 1 of this Act provides an appropriation of $460.0 to Public 
Education, Office of Educational Computing Services (95-01-03). These funds are to be used 
for grants to local school districts and shall be subject to technical review and purchase 
requirements of the Office of Planning and Data Administration of the Office of the Budget. 


i Section 250. General Contingency line item funds appropriated to Public Education, 
tg Educational Contingency (95-01-05) in Section 1 of this Act are to cover adjustments in the 
budget units of the State Board of Education, the State Board for Vocational Education, or 
the local school districts. Examples of such use are: salary line transfers and 
adjustments; unit adjustments; tultion payment for private placement of handicapped pupiis; 
for Delaware residents of the Delmar School District attending Maryland schools; 
expenditures for Americanization classes; expenditures for salarles and travel for 
homebound teachers; pup!] transportation costs; non-public and summer driver education 
Programs; and unused sick pay for retirees. 


Section 251. Section 1} of this Act provides certain appropriations to Public Education, 
Educational Contingency (95-01-05) for School Districts in the State for the Fiscal Year 
ending June 30, 1988. Title 14, Section 1704, Chapter 17, Delaware Code, provides the 
method of determining the appropriate number of pup!) units for each school district, based 
on the September 30, 1987, enrollment. Sufficient funds will be placed in the School 
District accounts to operate for a partial year. Based on the approved State Board Unit 
Count for Septen».er 30, 1987, adjustments will be made to the district accounts. These 
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adjustments will be accomplished through the transfer process and therefore approved by the 
Budget Director and the Controller General. 


Section 252. Section 1 of this Act provides certatn approprtattons to Public Education, 
Educatlonal Contingency (95-01-05) for School Dtstricts in the State. These amounts are 
not based on the unit system. Allocation of these funds shall conform to the following: 


(a) Debt Service amounts are predicated upon the amortization schedule as provided by 


the State Treasurer. 
(b) The l!ne item entitled "Support - Local Fund Employment Costs" shall be allocated 


to the named School Districts or Schools as follows: 


1. Caesar Rodney $ 93.8 
2. John S. Charlton 6.0 
3. Capital 201.8 
4. Lake Forest 77.1 
§. Laurel 38.7 
6. Cape Henlopen 198.8 
7. Milford 93.5 
8. Seaford TAA 
9. Smyrna 66.2 
10. Appoqutnimink 61.3 
11. Brandywine 725.4 
12. Charles W. Bush 11.9 
13. Brandywine Int. Ln. Center 39.9 
14. Red Clay 901.3 
15. Meadowood 21.8 
16. Red Clay Int. Ln. Center 49.0 
17. Christina 979.5 
18. Margaret S. Sterck 28.8 
19. Joseph £. Douglass 12.0 
20. Christina Int. Ln. Center 71.1 
21. Colontal 630.1 
22. John G. Leach 24.8 
23. Wallace Wallin 29.9 
24. Woodbridge 49.1 
25. Indian River 154.5 
26. Howard T. Ennis 16.5 
27. Delmar 15.3 
28 New Castle County Vo Tech 226.9 
29. Kent County Vo Tech 12.3 
30. Sussex County Vo Tech 13.3 
(c) The line Item “Other” shall be allocated as follows 
1. Caesar Rodney - Americanization 5.9 
2. Red Clay - Americanization 9.0 


3. Margaret S. Sterck - 


Residence - Other Costs 85.4 
Consultant Services 11.0 
4. Christina Autistic - 
Residence - Other Costs 82.0 
Section 253. Section 1! of thts Act makes appropriattons to Public Education, 


Educational Cont!ngency (95-01-05) for Division II - Other Costs and Energy. Durtng Fiscal 
Year 1988, a school district, upon approval of the Budget Director and the Controller 
General, may transfer part of Its allocated appropriation from Diviston II-Energy to 
Oiviston II - Other Costs. A school district may use Divtston II - Energy funds to obtatn 
engineering studies required for Exxon or stripper well funds. 


Section 254. Any provisions of the Delaware Code to the contrary notwithstanding, the 
State Board of Education ts authorized and dtrected to provide an alde for the purpose of 
Providing mainstreaming servtces to elementary deaf students !n the Lake Forest School 


Olstrict and the Caesar Rodney School District. 
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Section 255. Amend Section 1707(b)(3), Chapter 17, Title 14, Delaware Code by striking 
the words "and as established in the annual State Budget Act thereafter." in their entirety 
and by substituting in lieu thereof the following: 


"$15,800 per unit for Fiscal Year 1988 and as established In the annual State 
Budget Act thereafter." 


Section 256. Section 1 of this Act provides an appropriation of $92.5 to Public 
Education, Pass-Through/K-1l2 Programs (95-01-06) for the READ-ALOUD Program. READ-ALOUD 
Delaware 1s to continue to develop and foster programs for the purpose of encouraging 
regular reading to pre-school aged children as the most effective way to prepare them for 
learning. The montes passed through to READ-ALOUD Delaware shall be used to provide 
programs in each county, focused on the more disadvantaged part of the population of 
pre-school aged children. The State Board of Education will report annually on the number 
of children participating and the effectiveness of the program. 


Section 257. Section 1 of this Act provides an appropriation of $57.8 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for Parent Early Education Center. This 
appropriation shall be allocated for the continuation of the services of the Parent Early 
Education Center in the Christina School District. 


Section 258. (a) The total amount of $1,522.41 appropriated for substitute teachers 
shall be allocated to the several School Districts 1m amounts not to exceed each School 
District's proportion of Diviston I units to the total number of Division I units in the 
State as of September 30, 1987. Any funds not used for the purpose herein referred to by 
the School District may be transferred to a Districts’ Division II ~- All Other Costs 
appropriation. 


(b) General Fund appropriations to Public Education in Budget Units (95-01-06) 
through (95-01-09) and the Delmar Tuition, General Contingency, Teacher of the Year, 
Desegregation Monitoring, Support for Local Other Employment Costs and Debt Service 
Appropriations In Budget Unit (95-01-05) shall not be subject to the limitations as defined 
for Diviston I and Division If In Title 14, Sections 1706 and 1709, Chapter 17, Delaware 
Code. 


(c) Section | of this Act provides an appropriation to Public Education, 
Pass-Through/K-12 Programs (95-01-06) for the homeland Instruction Program. From these 
funds, the State Board of Education, or its designee, shall employ a classroom teacher who 
will be assigned to work with children hospitalized in any hospital located in New Castle 
County. 


(d) In order that the children for whom the learning disability and socially or 
emottonally maladjusted units were devised shall be the sole beneficiaries of all funds 
avaftable for such children, the State Board of Education shall require strict adherence to 
approved guidelines before release of any funds designated for such children. The State 
Board of Education shall particularly ascertain that no educable mentally retarded are 
being classified as learning disabled; and that strict guiuelines are developed to 
determine eligibility of socially or emotionally maladjusted children so that this category 
does not become a catchall for Jlow-achleving, unmotivated or disruptive pupils without 
serlous physiological or neurological disorder. All pupils classiffed learning disabled 
and soctally or emotionally maladjusted must be re-evaluated at least every two years, 
except psychological evaluation shall be made at least every three years. 


Section 259. Section 1 of thts act provides an appropriation of $552.9 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for Exceptional Student Vocational Units. 
This appropriation shall be used to continue the program of vocational education for 
handtcapped students in New Castle and Kent Countles and to begin a program In Sussex 
County. The funds appropriated shall provide for Divisions I, II, and III funding for a 
maxtmum of six units in a single program. The unit shall be based upon 13,500 pup!! 
minutes per week of instruction or major fraction thereof after the first full unit and 
shal! be in addition to the funding otherwise provided under Title 14, Sectlon 1703, 
Delaware Code. The deduct contalned in Title 14, Sectton 1703¢1), Delaware Code shall not 
apply to the units authorized by thls Section. 


Sectlon 260. Section | of this Act provides an appropriation to Public Education, Pass 
Through/K-12 Programs (95-01-06) for Private Placement of the Handicapped. The provisions 
of Title 14, Delaware Code notwithstanding, those autistic pupils who are eligible for 
services under the Private Placement of the Handicapped during the 1985-86 and 1986-87 


school years and who attain their twenty-first birthday during those school years shall 
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continue to be eligible for educational services contained in Title 14 of the Delaware 
Code, until June 30, 1988. 


The Department of Health and Social Services and the State Board of Education shal 
develop a recommended program to meet the needs of autistic students over 21 years of age 
and submit a proposal to the Budget Director and the Controller General by November 1, 1987. 


Section 261. Section 1 of this Act provides an appropriation to Public Education, Pass 
Through/K-12 Programs (95-01-06) for Private Placement of the Handicapped. From the funds 
appropriated, the State Board of Education 4s authorized and directed to provide an 
interpreter/tutor for any deaf-blind pupil] who is a resident of the State and who is 
mainstreamed in a private school in the State. The funding to be provided by the State 
Board of Education to the local school district designated as the administrative agency for 
the State-wide program for the deaf-blind shall {tnclude: the salary specified in Title 14, 
Section 1305(d), Delaware Code; the local salary supplement paid by such district; and all 
other employment costs incurred by the school district In employing such personnel. The 
funding authorized shall be a percentage of the total cost of salary and other employment 
costs for a full-time Iinterpreter/tutor equal to the portion of the deaf-blind student's 
regular school day that ts spent {n a mainstream program. 


Section 262. Section 1 of this Act provides an approprtation of $100.0 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for Advanced Studies. The State Board of 
Education shall transfer this appropriation to the University of Delaware to help fund a 
summer school program for college credit for gifted and talented students. 


Section 263. Section | of this Act provides an appropriation of $82.0 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for Articulation. This amount shall be 
allocated to the Articulation and Career Guidance Counselor Program operated by the 
Delaware Advisory Council for Career and Vocational Education (DACCVE). 


Section 264. Section 1 of this Act provides an appropriation of $590.0 to the State 
Board of Education, Pass Through/K-12 Program (95-01-06) for Summer School - Occupationat 
and Vocational Education. Of that amount, at Jeast $110.2 shaJ] be reserved for programs 
In school districts in Kent County, and $135.8 shall be reserved for programs in Sussex 
County, and $220.0 shall be reserved for programs in the New Castle County Vocational and 
Technical School District. Allocation of the remaining funds shall go to State Board 


approved projects. 


Section 265. The remalning balance of Fiscal Year 1987 funds appropriated to Mastery 
Testing (95-01-06) that would otherwise revert on June 30, (987 shall continue until June 


30, 1988 


Section 266. Section | of this Act provides an appropriation of $189.0 to Public 
Education, Pass-Through/K-12 Programs (95-01-06) for the 4-Year Old Development Pilot 
Program. The State Board of Education shall contInue to support the three pilot projects 
begun {in Fiscal Year 1987. Each participating district site shall continue to receive 
funding for one teacher, one aide and transportation expenses. The Department of Public 
Instruction shall provide the General Assembly with an evaluation of the four-year 
Development Pilot Program by May 1, 1988. 


Section 267. Section | of this Act makes an appropriation of $40.0 to Public Education, 
Pass Through/K-12 Programs (95-01-06) for 2 + 2 Pre-Technical Curriculum. It is the Intent 
that this money be ut})!zed to match other available funds to support at least one program 
for curriculum development in each county. 


Section 268. Section |! of this Act makes an appropriation of $12.0 to Public Education, 
Pass Through/K-12 Programs (95-01-06) for Olympics of the Mind. This appropriation shall 
be made available to school students to assist in defraying Out-of-State Travel expenses 
associated with this program. 


Section 269. Section 1 of this Act makes an appropriation of $760.0 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for Career Placement Counselors. This 
appropriation shalt be used to hire one certified Career Placement Counselor in each 


comprehensive and vocational public high school in the State. 


Section 270. Section 1 of this Act provides an appropriation of $6.0 to Public 
Education, Pass Through/K-12 Program (95-01-06) for the Delaware Nature Education Society. 
It 1s the intent of the General Assembly that this money be used to provide summer programs. 
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Section 271. Section 1 of this Act makes an appropriation to (95-01-07) Pass 
Through/Adult Program. Of that amount $218.0 shalt be transferred to New Castle County 
Vocational-Technical School District, Hitmington Skills Center, for Adult Education. 


Section 272. Section 1 of this Act provides an appropriation to Public Education, 
Pass Through/Adult Programs (95-01-07) for James H. Groves High School. Of that amount and 
In addition to any entitlement, $19.6 shall be atlocated to the Appoquinimink School 


District. 


Section 273. Section 1 of this Act provides an appropriation of $140.5 to Public 
Education, Pass Through/Adult Programs (95-01-07) for New Castle County Learning Center 
The State Board of Education shall transfer this appropriation to the Christina School 
Olstrict for the purpose of continuing the services provided by the New Castle County 


Learning Center. 


Section 274. Section 1 of this Act provides an appropriation of $167.6 to Public 
Education, Pass Through/Adult Programs (95-01-07). The State Board of Education shall 
allocate these funds for the continuation of the Skills Training Employment Program at 
Women's Correctional Institution. The appropriation shall be transferred to the New Castle 
County Vocational Technical School District which shall continue to administer this program. 


Section 275. (a) The sums appropriated in Section 1 of this Act as "Division II-Al 
Other Costs" shall be used for all school costs except salaries, debt service, energy, and 
transportation of pupils to and from their regular sessions of school. The purchase of 
computer equipment with Division II-All Other Costs funds shall be subject to the technical 
review and purchase requirements of the Office of Planning and Data Administration of the 


Office of the Budget. 


(b) Section 1 of this Act provides an appropriation of $2,748.2 to Public Education, 
Pupil Transportation (95-01-08) for non-public school transportation reimbursements. This 
appropriation shall be allocated for qualifying non-public, non-profit schools, based on 
the procedure adopted by the Joint Finance Committee on April 16, 1981. 


(c) Transportation funds for public school districts during the Fiscal Year ending 
June 30, 1988 shall be allocated and shall not exceed $26,047.1, according to bus contract 
or district transportation formula as adopted by the State Board of Education on July 17, 
1986 subject to the following amendments and procedural modifications: 


a) The per gallon price used to calculate the gasoline allowance shall be 
based on the State contract bid price for leaded gasoline plus $.07 per 
gallon for districts and plus $.23 per gallon for contractors. For 
districts and contractors North of the Canal, the per gallon price shall 
be based on delivery to a large sized tank (5,000 or more gallons). In 
the case of contractors located South of the Canal, the per gallon price 
shall be based on delivery to a small sized tank (275 - 1,900 gallons) 
Upon determination by the State Board of Education that a contractor 
located North of the Canal and operating five or fewer buses does not have 
existing storage capacity In the large tank range, the per gallon price 
shall be based on the smalier tank size. 


(2) The Fiscal Year 1988 operating allowance adjustment for inflation shal! be 
3.8 percent. 


(3) For the fiscal year ending June 30, 1988, the allowable cost of a new bus 
purchased by a contractor shall be the Fiscal Year 1987 State bid price 
for new buses minus 3% for salvage value, plus 4% for Inflation and plus 
10% to account for dealer charges and profits not reflected In the State 
bid price due to the higher number of Suses being purchased and the lag 
time between the ordering and delivery. The State Board of Education 
shall develop a procedure to establish the allowable cost for any size bus 
that {t does not bid tn Fiscal Year 1987. In establishing the allowable 
cost for non-bid buses, the State S8oard shall utilize the average 
percentage increase from Fiscal Year 1986 to Fiscal Year 1987 for those 
size buses bid and purchased In both years and take tnto consideration the 
price of any required special options. In addition to the procedure for 
establishing the allowable cost of a new bus specified above in this 
paragraph, the State Board of Education !s requested to structure its bids 
for buses in the fiscal year ending June 30, 1988, in such a manner that 
public school bus contractors will be permitted to purchase buses from the 
successful lower bidder at the same price as the State of Delaware. If a 
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contractor elects to purchase a bus at the bid price, that bid price minus 
3% for salvage value will be the allowable cost in subsequent 


relmbursements to the contractor. 


(4) The formula rate for reimbursing public school bus contractors for the 
cost of lfabiltty Insurance shall be determined by the State Board of 
Educatton In consultation with the Insurance Commissioner based on the 
date available on April 30th of the previous fiscal year. i 


(d) The State Board of Education shall amend tts transportation formula to permit } 
replacement of a vehicle which as operated 100,000 school-related miles and {ts seven ‘ 
model-years old or a vehicle which has operated 150,000 school-related miles regardless ; 


of the age of the vehicle. 


(e) Except as spectfied In the Section, or for changes in the price of gasoline, or 
for the adjustments of those ttems changed by State or federal laws, the State Board of 
Education shall not change the transportation formula unless the change has been 
authorized by the General Assembly and an appropriation therefore has been made by the 


General Assembly. 
Section 276. (a) During the fiscal year ending June 30, 1988, the Department of Publtc 


Instruction ts hereby directed to provide bus transportation of public school students 
previously declared !neligible by the Unique Hazards Committee, Including the following: 
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(1) Students attending the Stanton Junior High School, who are now forced to walk along 
Telegraph Road with a constant threat of Injury. 


(2) Students attending Mt. Pleasant High School who are now forced to walk along Marsh 
Road with a constant threat of Injury. 


reer 


(3) Students In the town of Seaford living west of Conrail! and north of the Nanticoke 
River who attend the Seaford schools, grades K-6. 


(4) Students attending Seaford Central Elementary who live in the area east of Conrail, 
north of the Nanticoke River, and west of Williams Pond, within the Seaford city 


limits. 

(5) Students attending the Wilmington High School on Lancaster Avenue to Delaware 
Avenue in the north-south grid and on Jackson Street to duPont Street on the 
east-west grid. 


(6) Students attending Newark High School who Ilve in Windy Hills and are forced to 
walk along Kirkwood Highway with a constant threat of Injury. 


Students attending schools fn Laurel living in the areas of Lakeside Manor, Route 
24 east of Laurel town limits, Route 13A South of Laurel town I!mits and Dogwood 


Acres. 


qq 


Students attending Delcastle Technical High School who live in Newport and are 


(8 
forced to walk along Centerville Road (Rt. 141) with a constant threat of injury. 
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Students attending Woodbridge Junior-Senior High Schoo! who must travel along Route 
13A south of Bridgeville and students living west of Bridgeville who must travel 
along Route 404 or Route 18. 


(9 


(10) Students attending Smyrna Middle School who reside in the Sunnyside Acres area 
between Sunnyside Road and U.S. 13 and who would otherwise be required to walk 


along U.S 13 In order to reach school. 


CM) Students attending the Concord Hlgh School who live south of Naamans Road tn 
the Talleybrook-Chalfonte, Brandywood, Brandon and Beacon HiIl] areas who must 
walk atong Grubb and/or Naamans Road with a constant threat of tnjury. 
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(12) Students attending Richardson Park School and Conrad Junior High School who 
live on Brookside Drive 


(13) Students attending the Laurel Elementary Schools in Grades K-6 who live in the 
Town of Laure! and the surrounding areas 


ns OP HLL be 


San erp a 


ee RIPE MEA 


223 


Chapter 85 


(14) Students attending Dover High School who llve tn Old Sherwood, south of Waples 
Avenue, 


15) Students attending the Mt. Pleasant Elementary School, who would be forced to 
walk along Bellevue Road. 


(16) Students attending the Mt. Pleasant Elementary School, who would be forced to 
walk along River Road between Lore and Marion and between Cragmere and Bellevue. 


The transportation of the students specified herein-shall continue untll the funds 
requested are appropriated and construction 1s completed. Spur routes shall continue to be 
served as at present. 


Section 277. During the fiscal year ending June 30, 1988, the State Board of Education 
{s hereby directed that students attending the Woodbridge School District who live In the 
Canterbury Apartments in Bridgeville will embark and disembark In the parking lot of the 
apartment {n lteu of the bus stop area along the heavily traveled U.S. Route 13 Highway. 


Section 278. The State Board of Education is hereby authorized, with the written 
consent of the Controller General and the Budget Director, to develop agreements with up to 
three school districts to provtde for pupil transportation under a pilot program. Under 
such agreements, the State Board of Education would be permitted to waive existing rules, 
regulations, and relmbursement formulas. Districts would be required to comply with the 
eligibillty and safety regulations and the terms of the agreement. Funding would be on a 
flat grant basis with escalator factors for changes in the number of eligible pupils and 
for changes In the cost of Ilvtng. Agreements would be for a minimum period of two years 
with contingency provisions covering the availability of funds. 


Section 279. Section 1 of this Act makes an appropriation to Public Education, Teacher 
Development Services (95-01-09) for the Career Enhancement Program. This amount shall be 
used for the continued ‘Implementation and development of the Delaware Teacher and 
Administrator Evaluatlon Instruments and the training of district personnel in thetr use. 


Section 280. Section 1} of this Act provides an appropriation of $300.0 to Public 
Education, Teacher Development Services (95-01-09) for the purpose of reimbursing public 
school employees and teachers employed by State agencies for tultion payments for graduate 
college courses they successfully complete. In the case of Vocatlonal School Districts, 
these funds may be used for undergraduate education courses provided that the Individual 
does not already hold a Bachelor Degree. Funds may only be used to reimburse certificated 
non-administrative employees. No payment shall be made unless the course taken relates to 
the employee's job assignment and 1s taken with the prior approval) of the employing 
district board, superintendent or State agency. Reimbursement for tuition may be made for 
courses taken during summer school or during the academic year for which a passing grade of 
C or better 1s obtained. No reimbursement shall be in excess of the tuition charged a 
Delaware resident taking a course with an equal number of credit hours at the University of 
Delaware. Of the total appropriation of $300.0, a minimum of $3.4 shall be allocated to 
State agencies and the balance shall be allocated to the several school districts In 
amounts equal to each school district's proportion of Division I units to the total number 
of Diviston I units State-wide on September 30, 1987. Any funds not expended by a school 
district or a State agency shall be transferred to other districts or agencies. 


Section 281. Section 1 of this Act provides an appropriation of $55.0 to Public 
Education, Teacher Development Services (95-01-09) for the Delaware Institute for the Arts 
{n Education. The State Board of Education shall transfer this appropriation to the 


University of Delaware which acts as the fiscal agent for this State-wide program. 


Section 282. Section 1 of this Act provides an appropriation of $30.0 to Public 
Education, Teacher Development Services (95-01-09) for Teacher Competency and 
Certification. This appropriation shall be allocated by the State Board of Education to 
provide In-service educational programs for jocal school district personnel. 


Section 283. Section 1! of this Act provides an appropriation of $257.5 to Public 
Education, Teacher Development Services (95-01-09) for the Delaware Teacher Center. The 
State Board of Education shall transfer this appropriation to the Capital School District 
for the purpose of continuing the services provided at the Kent and Sussex and New Castle 


County Centers. 


Section 284. Amend Section 6519, Chapter 65, Title 29 by deleting the current section 
in tts entirety and substituting in lieu thereof the following: 
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"No order or requisition shall be made, nor any engagement entered into, nor shall any 
expense be Incurred by any agency which will result in an expenditure of money tn excess of 
the appropriation made to such agency. No obligation Incurred by any officer or employee 
in violation of this section shall impose any llability upon the State. 


Notwithstanding the first paragraph of this section, school districts and colleges may 
requisition, on or after March 1, school supplies or capital outlay items for the following 
school year with the provision that the obligations thus incurred shall not be due and 
payable unt!] after June 30 of the next fiscal year. In the case of capital outlay items, 
the purchasing agency must demonstrate that the ttem is needed at the outset of the school 
year and that !t cannot be obtatned jn time unless it is ordered before the close of the 
fiscal year prior to the year in which it is actually needed. This exception to the first 
paragraph of this section shall be permitted under the rules and regulations of the Budget 


Olrector." 


Approved July 2, 1987. 


CHAPTER 86 
FORMERLY 


HOUSE BILL NO. 370 


AN ACT TO AMEND CHAPTER 11, TITLE 30 OF THE DELAWARE CODE RELATING TO THE PERSONAL INCOME 
TAX. 


8E IT ENACTED BY THE GENERAL ASSEM8LY OF THE STATE OF DELAWARE (Three-fifths of al) 
members elected to each House thereof concurring therein): 


Section 1. Amend §1102(a), Chapter 11, Title 30 of the Delaware Code by striking the 
phrase “For taxable years beginning after December 31, 1986" as it appears in paragraph (4) 
of said subsection and substitute in lieu thereof the phrase “For taxable years beginning 
after December 31, 1986, and before January 1, 1988." 


Section 2. Amend §1102(a), Chapter 11, Title 30 of the Delaware Code by adding thereto 
a new paragraph (5) to read as follows: 


"(5) For taxable years beginning after December 31, 1987, the amount of tax shall 
be determined as follows: 


3.2% of taxable income in excess of $2,000, but not in excess of $5,000; 5.0% of 
taxable income in excess of $5,000, but not in excess of $10,000; 6.0% of taxable income 
in excess of $10,000, but not in excess of $20,000; 6.6% of taxable income in excess of 
$20,000, but not in excess of $25,000; 7.0% of taxable income in excess of $25,000, but 
not in excess of $30,000; 7.6% of taxable income in excess of $30,000, but not in excess 
of $40,000; 7.7% of taxable income in excess of $40,000." 


Section 3. Amend §1107, Chapter 11, Title 30 of the Delaware Code by striking 
subsection (b) of said Section and by designating existing subsection (a) of said Section 
as §1107. 


Section 4. Amend §1109(a), Chapter 11, Title 30 of the Delaware Code by adding to 
paragraph (2) of said subsection a new subparagraph c. to read as follows: 


"c. An amount equal to twelve percent of itemized deductions determined under this 
Section without regard to this subparagraph.” 


Section 5. Amend §1123, Chapter 11, Title 30 of the Delaware Code by striking said 
Section in its entirety and substitute in lieu thereof a new §1123 to read as follows: 


"A non-resident taxpayer shall be allowed the same standard deduction allowed to 
resident taxpayers under §1108 of this Title, subject to the limitations in §1126 of 
this Title." 


Section 6. Amend §1126, Chapter 11, Title 30 of the Delaware Code by striking the 
phrase "itemized deductions” as it appears in said Section and substitute in lieu thereof 
the phrase "itemized deductions, standard deductions,". 


Section 7. Amend §1127, Chapter 11, Title 30 of the Delaware Code by striking said 
Section in its entirety. 


Section 8. Section 4 of this Act shall be effective for taxable years beginning after 
December 31, 1986, and before January 1, 1988. All other provisions of this Act shall be 
effective for taxable years beginning after December 31, 1987. 


Approved July 2, 1987. 
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FORMERLY 


HOUSE BILL NO. 371 
AS AMENDED BY HOUSE AMENDMENT NO.1 


ACT TO AMEND TITLE 2, TITLE 29 AND TITLE 30 OF THE DELAWARE CODE RELATING TO THE 
CREATION OF A TRANSPORTATION TRUST FUND IN THE DELAWARE TRANSPORTATION AUTHORITY, 
AUTHORIZING THE ISSUANCE OF BONDS SUPPORTED BY ANDO THE EXPENDITURE OF RECEIPTS IN THE 
TRANSPORTATION TRUST FUND, GRANTING CERTAIN OTHER POWERS TO THE DELAWARE TRANSPORTATION 
AUTHORITY, AUTHORIZING AN INCREASE IN THE MOTOR FUEL TAX, TRANSFERRING MONEY TO THE 
TRANSPORTATION TRUST FUND, AUTHORIZING TRANSFERS FROM THE TRANSPORTATION TRUST FUND 
INCLUDING MONEY FOR MUNICIPAL STREET AID AND MAKING RELATED AMENDMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Title 2, Delaware Code, by adding a new Chapter to read as follows: 


"Chapter 14. Transportation Trust Fund Act. 


Section 1401. Title. 


This Act shal? be known as the "Transportation Trust Fund Act". The word 
"Act", as used herein, means this Transportation Trust Fund Act. The phrase 
"transportation system", as used herein, shall mean all modes and methods of 
transporting people and goods on tand, in the air or on water; provided, however 
that no facility of the Greater Wilmington Airport owned by New Castle County, the 
Sussex County Airport owned by Sussex County, the Port of Wilmington owned by the 
city of Wilmington or any facility of the Wilmington Parking Authority may be 
acquired by the Authority unless specifically authorized to do so by an act of the 
General Assembly;". 


Section 1402. Legistative findings and determinations. 


(a) The General Assembly hereby reaffirms al? the findings made by the General 
Assembly in Section 1302 (a), Part II, Chapter 13, Title 2, Oelaware Code Annotated. 


(b) The General Assembly further finds, that, in addition to the creation of 
the Delaware Transportation Authority and the grant of powers to the Authority by 
the Delaware Transportation Authority Act, there ts a growing urgency to provide 
additional means to finance the maintenance and development of the integrated 
highway and air and water transportation system in the State for the economic 
benefit of the State and for the welfare and safety of the users of this 


transportation system. 


(c) The General Assembly hereby determines that in order to provide additional 
means to finance this transportation system for the benefit of the State and the 
users of this transportation system, there sha)? be created a transportation trust 
fund in the Authority and the Authority shall be granted the following powers, 
duties and functions relating to the management and disposition of receipts in the 
transportation trust fund; and that the powers, duties and functions conferred on 
the Authority by this Act constitute a valid public purpose and are necessary and 
proper for the purposes to be achieved by the Authority under this Act; and that 
the expenditure of funds authorized by this Act are for a valid publfc purpose and 


public use. 
Section 1403. Additional powers of the Authority. 


In addition to the powers granted to the Authority by the Delaware 
Transportation Authority Act, the Authority shall have the following powers in 
addition to those powers granted elsewhere in this Act: 


(a) To issue subordinated indebtedness and to enter into bank loan agreements, 
lines of credit, letter of credit and other security agreement for the purposes of 
the Authority: 


(b) In {ts own name or in the name of the State, with the approval of the 
State, to apply for and receive and accept appropriations or grants of property, 
money, services or reimbursements for money previously spent and other assistance 
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offered or made available to it by or from any person for any lawful corporate 
purpose of the Authority including, without limitation, grants, appropriations or 
reimbursements from the State or federal government with respect to their 
respective shares under federal aid transportation laws of the costs of planning, 
acquisition, engineering, construction, reconstruction, repair, resurfacing and 
rehabilitation of public highways or the costs of planning, acquisition, 
engineering, construction, reconstruction, repair and rehabilitation of the public 
transportation systems and other projects, within the transportation system, in the 
State and the Authority's operating expenses and to apply and negotiate for the 
Same upon such terms and conditions as may be required by any person, government, 
agency, authority or entity or as the Authority may determine to be necessary, 
convenient or desirable; 
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(c) To accept and use any funds appropriated and paid by the State to the 
Authority, for the purposes for which the appropriations and payments are made; 


(d) To impose to)ls at such places and at such times as it determines on a tol) 
facility system comprised of the Delaware Turnpike and U.S. 13 Relief Route subject 
to the provisions of Section 1320(h) of the Delaware Transportation Authority Act 
relating to the imposition of tolls on the Delaware Turnpike; and to impose tolls 
on such other highways with the prior approval of the General Assembly; 


(e) To do any and all things necessary, or appropriate to carry out the 
purposes Of this Act and the exercise of the powers, functions and duties granted 
to the Authority by this Act. 


Section 1404. Establishment of Transportation Trust Fund. 


There is hereby established in the Authority a fund to be known as the 
“Transportation Trust Fund". Except as otherwise provided by contract between the 
Authority and the holders of Bonds of the Authority and excluding the receipts and 
revenues of subsidiary corporations of the Authority, all taxes, fees, charges, 
tolls, reimbursements and revenues collected or received by or paid or appropriated 
to the Authority and any amounts received from the Corps of Engineers in connection 
with the construction or reconstruction of a bridge in the area of the St. Georges 
Bridge, shall be credited to the Transportation Trust Fund. In addition, the 
proceeds Of Bonds issued by the Authority and supported by a pledge or other 
interest in the money in the Transportation Trust Fund shall be held in or for the 
Transportation Trust Fund. The Transportation Trust Fund shall be deemed to be a 
special fund. There may be established in the Transportation Trust Fund one or 
more accounts to which shall be credited and from which there shall be paid the 
taxes, fees, Charges, tolls and revenues credited to the Transportation Trust 
Fund. The Authority may transfer money from the Transportation Trust Fund to a 
special fund of the State to meet obligations of the State payable from the 
Transportation Trust Fund. No such money credited to the Transportation Trust 
Fund, or any account in the Transportation Trust Fund, shall be available to pay 
any Bonds issued by the Authority pursuant to any trust agreement or other contract 
entered into by the Authority prior to the creation of the Transportation Trust 
Fund unless the Authority specifically agrees to the contrary after the adoption of 
this Act. Nothing in this Act shall adversely affect the security of any Bonds 
issued by the Authority pursuant to a trust agreement dated as of September |, 
1979, as amended, between the Authority and the trustee for holders of Bonds issued 
September 1, 1981 between the Authority and the trustee for holders of Bonds issued 


thereunder. 


Section 1405. Bonds secured by Transportation Trust Fund revenues, 


(a) The Authority shall have the power and is hereby authorized after July 15, 
1987 and from time to time thereafter to issue its Bonds, in principal amounts as 
in the opinion of the Authority shall be necessary to provide for any of its 
corporate purposes, including the payment, funding or refunding of the principal 
of, or interest or redemption premiums on, any Bonds, issued by the Authority 
whether the Bonds, or interest to be funded or refunded have or have not become 
due; and to provide for the security thereof and for the establishment or increase 
of reserves to secure or to pay the Bonds, or interest thereon and all other 
reserves and all costs or expenses of the Authority incident to and necessary or 
convenient to carry out its corporate purposes and powers; and in addition to its 
Bonds, the Authority shall have the power to issue subordinated indebtedness which 
shall be subordinate in lien to the lien of any or all of its Bonds. No resolution 
or other action of the Authority providing for the issuance of Bonds, refunding 
bonds or other obligations shall be adopted or otherwise made effective by the 
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Authority without the prior approval in writing of the Bond issuing Officers of the 
State. 


(b) Except as may be otherwise expressly provided by the Authority, issues of 
Bonds of the Authority may be general obligations payable out of any revenues or 
funds of the Authority, or may be limited obligations, subject to any agreements 
with the holders of particular Bonds and payable out of particular revenues or 
funds of the Authority. The Authority may provide the security and payment 
provisions for its Bonds as it may determine, including (without limiting the 
generality of the foregoing) Bonds as to which the principal and interest are 
payable from and secured by all or any portion of the revenues of and payments to 
the Authority and other moneys or funds as the Authority shall determine. In 
addition, the Authority may, in anticipation of the issuance of the Bonds or the 
receipts of appropriations, grants, reimbursements or other funds, including 
without limitation grants from the federal government for federal aid highways or 
public transportation systems, issue notes the principal of or interest on which or 
both shall be payable out of the proceeds of notes, Bonds or other obligations of 
the Authority or appropriations, grants, reimbursements or other funds or revenues 
of the Authority. The Authority may also enter into bank loan agreements, lines of 
credit and other security agreements and obtain for or on its behalf letters of 
credit in each case for the purpose of securing its Bonds or to provide direct 
payment of any costs which the Authority {fs authorized to pay by this Act and to 
secure repayment of any borrowings under the loan agreement, line of credit, letter 
of credit or other security agreement by its Bonds or the proceeds thereof or by 
any or all of the revenues of and payments to the Authority or by any 
appropriation, grant or reimbursement to be received by the Authority and other 
moneys or funds as the Authority shal] determine. 


(c) Whether or not the Bonds are of the form and character as to be negotiable 
instruments under the terms of the Delaware Uniform Commercial Code, the Bonds are 
hereby made negotiable instruments within the meaning of and for all the purposes 
of the Delaware Uniform Commercial Code. 


(d) Bonds of the Authority shall be authorized by a Resolution or Resolutions 
of the Authority and may be issued in one or more series and shal) bear the date, 
or dates, mature at the time or times, bear interest at the rate or rates of 
interest per annum, be in the denomination or denominations, be in the form, carry 
the conversion or registration privileges, have the rank or priority, be executed 
{n the manner, be payable from the sources, in the medium of payment, at the place 
or places within or without the State, and be subject to the terms of redemption 
(with or without premium) as the Resolution or Resolutions may provide. Bonds may 
be further secured by a trust indenture between the Authority and a corporate 
trustee within or without the State. All other obligations of the Authority shall 
be authorized by Resolution containing terms and conditions as the Authority shall 


determine. 


(e) Bonds of the Authority may be sold at a price or prices and in a manner as 
provided in Section 1311 of the Delaware Transportation Authority Act. 


(f) Bonds may be issued and other obligations incurred under the provisions of 
this Act without obtaining the consent of any department, division, commission, 
board, bureau or agency of the State, and without any other proceeding or the 
happening of any other conditions or things other than those proceedings 
conditions or things which are specifically required by this Act. 


(g) Bonds of the Authority issued or incurred under the provisions of this Act 
shall not be in any way a debt or tiability of the State or of any political 
subdivision thereof other than the Authority and shall not create or constitute any 
indebtedness, liability or obligation of the State or of any political subdivision 
or be or constitute a pledge of the faith and credit of the State or of any 
political subdivision but all Bonds unless funded or refunded by Bonds of the 
Authority, shalt! be payable solely from revenues or funds pledged or available for 
their payment as authorized in this Act. Each Bond, shall contain on its face a 
statement to the effect that the Authority is obligated to pay the principal 
thereof, premium, if any, or the interest thereon only from revenues or funds of 
the Authority made available for that purpose and that neither the State nor any 
political subdivision {fs obligated to pay the principal, premium, if any, or 
interest thereon and that neither the faith and credit nor the taxing power of the 
State or any political subdivision thereof {ts pledged to the payment of the 
principal of, premium, if any, or interest in the Bonds. for the purposes of this 
subsection, political subdivision does not include the Authority. 
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(h) All expenses incurred in carrying out the provisions of this Act shall be 
payable solely from revenues or funds provided or to be provided under or pursuant 
to the provisions of this Act and nothing in this Act shall be construed to 
authorize the Authority to incur any indebtedness or liability on behalf of or 
payable by the State or any political subdivision thereof. 


(4) The provisions of Section 1312 of the Delaware Transportation Authority Act 
shall not apply to Bonds of the Authority issued pursuant to this Act. However, 
the Authority shall issue no Bonds for any purpose (other than for the 
reconstruction or improvement of the Delaware Turnpike or the refunding of any or 
all Bonds of the Authority including the issuance of such Bonds in amounts to cover 
reserves and costs of issuance) unless the General Assembly shall approve the 
purpose for which the Bonds are issued and after receiving a written statement of 
the Secretary advising the General Assembly of the approximate amount of Bonds to 
be issued and the purposes to be financed. 


(}) Bonds may be issued with interest thereon free from or subject to federal 
income taxation. 


Section 1406. Covenants with holders of Bonds, 


In any Resolution of the Authority authorizing or relating to the issuance of 
any Bonds, or in any trust agreement securing the Bonds, the Authority, in order to 
secure the payment of the Bonds, and in addition to its other powers, shall have 
the power by provisions therein which shall constitute covenants by the Authority 
and contracts with the holders of the Bonds; 


(a) To pledge all or any part of its revenues or receipts to which its right 
then exists or may thereafter come into existence and other moneys, funds or 
contracts as the Authority shall determine and the moneys derived therefrom, and 


the proceeds of any Bonds; 


(b) To covenant against pledging all or any part of its revenues or receipts or 
{ts agreements and the revenues derived thereunder or the proceeds thereof and 
Other moneys or funds as the Authority shall determine and the moneys derived 
therefrom or against permitting or suffering any lien on any of the foregoing; 


(c) To covenant with respect to limitations on any right to sell, lease or 
otherwise dispose of any property of any kind; 


(d) To covenant as to any Bonds, to be issued and the limitations thereof and 
the terms and conditions thereof and as to the custody, application, investment 
and disposition of the proceeds thereof; 


(e) To covenant as to the issuance of additional Bonds or as to limitations on 
the issuance of additional Bonds, and on the incurring of other debts by it; 


(f) To covenant as to the payment of the principal of premium, if any, or 
interest on the Bonds, as to the sources and methods of payment, as to the rank or 
priority of any Bonds, with respect to any lien or security or as to the 
acceleration of the maturity of any Bonds; 


(g) To provide for the replacement of lost, stolen, destroyed or mutilated 
Bonds ; 


(h) To covenant against extending the time for the payment of Bonds or interest 
thereon; 


(14) To covenant as to the redemption of Bonds and privileges of exchange 
thereof for other Bonds of the Authority; 


(j) Subject to the rights and security interests of the holders from time to 
time of Bonds theretofore or hereafter issued by the Authority to covenant as to 
the enforcement of any term in any agreement, entered into pursuant to this Act, to 
which the Authority is a party or an assignee, fixing amounts of funds to be paid 
over to and received by the Authority in each year or other period of time, 
including any term concerning the fixing of tolls and other charges on Turnpikes as 
shall be necessary to provide the amounts of funds; 


(k) To covenant to create or authorize the creation of special funds or moneys 
to be held in pledge or otherwise for payment or redemption of Bonds reserves or 
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other purposes and as to the use, investment, and disposition of the moneys held in 
the funds; 


(1) To establish the procedure, if any, by which the terms of any contract or 
covenant with or for the benefit of the holders of Bonds may be amended or 
abrogated, the amount of Bonds the holders of which must consent thereto, and the 
manner in which the consent may be given; 


(m) To provide for the release of property, agreements, or revenues and 
receipts from any pledge and to reserve rights and owners in, or the right to 
dispose of, property which is subject to a pledge; 


(n) To provide for the rights and liabilities, powers and duties arising upon 
the breach of any covenant, condition or obligation and to prescribe the events of 
default and the terms and conditions upon which any or all of the Bonds of the 
Authority shall become or may be declared due and payable before maturity and the 
terms and conditions upon which any declaration and its consequences may be waived; 


(o) To vest in a trustee or trustees within or without the State such property, 
rights, powers and duties in trust as the authority may determine, and to limit the 
rights, duties and powers of such trustee; 


(p) To execute all bills of sale, conveyances, deeds of trust and other 
instruments necessary or convenient in the exercise of its power or in the 
performance of its covenants or duties; 


(q) To pay the costs or expenses incident to the enforcement of the Bonds or of 
the provisions of the Resolution or of any covenant or agreement of the Authority 
with the holders of its Bonds; 


(r) To limit the rights of the holders of any Bonds to enforce any pledge or 
covenant securing the Bonds; and 


(s) To make covenants, in addition to the covenants herein expressly 
authorized, of like or different character, and to make covenants to do or refrain 
from doing acts and things as may be necessary, or convenient and desirable, in 
order to better secure Bonds or which in the absolute discretion of the Authority 
will tend to make Bonds more marketable, notwithstanding that the covenants, acts 
or things may not be enumerated herein. 


Section 1407. Pledge of revenues. 


In addition to the provisions of the second paragraph of Section 1317 of the 
Delaware Transportation Authority Act, which paragraph shall apply to Bonds issued 
by the Authority under this Act, it is hereby declared that neither the Resolution 
nor any other instrument by which a pledge of revenues, moneys or funds is created 
need be filed or recorded except in the records of the Authority. 


Section 1408. Persona) immunity. 


Neither the Secretary nor any person executing Bonds issued pursuant to this 
Act shall be liable personally on the Bonds, by reason of the issuance thereof. 


Section 1409. No alteration of rights. 


The State does hereby pledge to and covenant and agree with the holders of any 
Bonds issued or incurred pursuant to the authorization of this Act that the State 
will not limit or alter the rights or powers hereby vested in the Authority in any 
way that would jeopardize the interest of the holders or inhibit or prevent 
performance or fulfillment by the Authority cf the terms of any agreement made with 
the holders of the Bonds or prevent the Authority from obtaining sufficient 
revenues which, together with other available funds, shall be sufficient to meet 
all expenses of the Authority and fulfill the terms of any agreement made with the 
holders of the Bonds together with interest thereon, with interest on any unpaid 
installments of interest, and all costs and expenses {n connection with any action 
or proceedings by or on behalf of the holders, or from receiving payment of funds 
as provided in any agreement, until the Bonds together with interest and premium, 
if any, thereon, are fully met and discharged or provided for. The failure of the 
State to appropriate moneys for any purpose of this Act shall not be deemed or 
construed to be a violation of this Section. However, the laws authorizing the 
imposition of taxes or fees, the pledge of those taxes and fees to the Authority 
and the transfer of those taxes and fees to the Authority shall not be repealed or 
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diminished until Bonds secured by such taxes or fees are paid or provisions for 
their payment is made. The State shall have no obligation to increase such taxes 
or fees to meet payments of principal, premium, if any, or interest on any Bonds. 


Section 1410. Bonds as legal investments. 


The State and all? public officers, governmental units and agencies thereof, al] 
banks, trust companies, savings banks and institutions, building and loan 
associations, savings and loan associations, investment companies, and other 
persons carrying on a banking business, all insurance companies, insurance 
associations and other persons carrying on an insurance business, and all 
executors, administrators, guardians, trustees and other fiduciaries, may legally 
invest any sinking funds, moneys or other funds belonging to them or within their 
control in any Bonds issued pursuant to this Act, and the Bonds shall be authorized 
security for any and all public deposits. 


Section 1411. Property exempt from taxation. 


. 


All property of the authority is declared to be public property devoted to an 
essential public and governmental function and purpose and shall be exempt from all 
taxes and special assessments of the State or any political subdivision. All Bonds 
issued pursuant to this Act are hereby declared to be issued by a body corporate 
and politic of the State and for an essential public and governmental purpose and 
the Bonds, and the interest thereon and the income therefrom, whether or not the 
interest on the Bonds is subject to federal income taxation, and all funds 
revenues, {ncome and other moneys received or to be received by the Authority and 
pledged or available to pay or secure the payment of the Bonds, or interest 
thereon, shall at al] times be exempt from taxation by the State, or any political 
subdivision, except for transfer, inheritance and estate taxes. 


Section 1412. Applicable provisions of Delaware Transportation Authority Act. 


All provisions of the Delaware Transportation Act, not inconsistent with the 
provisions of this Act, unless excepted herein, shall be applicable to the 
Authority and its Bonds issued pursuant to this Act, including, without limitation, 
yes prarielons of Sections 1303, 1305, 1309 and Sections 1320 through 1328, 

nclusive. 


Section 1413. Transfers from Road Improvement Fund. 


Notwithstanding the provisions of Section 1310(c)(11) of the Delaware 
Transportation Authority Act, available money in the Road Improvement Fund shall be 
transferred periodically to the Transportation Trust Fund at the times and in the 
manner such money was previously transferred to a special fund of the State. 


Section 1414. Repeal of Sections 1310 and 1312. 


(a) At such time as all Bonds issued by the Authority subject to the provisions 
of Section 13t0. of the Delaware Transportation Authority Act (including any "junior 
obligations” as defined in Article | of the trust agreement dated as of September 
10 1979, as amended, between the Authority and the trustee for holders of 
obligations issued pursuant to the trust agreement) are paid or adequate provision 
for the payment of principal, premium if any, and interest on such Bonds are made, 
the provisions of Section 1310 shall no longer be of any force or effect, and, 
without any further act of the General Assembly all motor fuel taxes imposed 
pursuant to Chapter 51 of Title 30, of the Delaware Code Annotated, as amended, and 
all motor carrier registration fees imposed pursuant to Section 5211(a), Chapter 52 
of Title 30 of the Delaware Code Annotated, as amended, collected by the state 
(less, in the case of motor fuel taxes, amounts necessary to make refunds pursuant 
to Section 5120, Chapter 51 of Title 30, Delaware Code Annotated) shall thereupon 
be irrevocably and automatically pledged and assigned to the Transportation Trust 
Fund; and (b) all tolls collected by the Authority on any Turnpike facility, 
including but not limited to, the Delaware Turnpike, shall be credited directly to 
the Transportation Trust Fund; 


(b) At the time Section 1310 is repealed and is no longer of any force or 
effect, Section 1312 of the Delaware Transportation Authority shall be 
automatically repealed without any further act of the General Assembly; 


(c) Notwithstanding the repeal of said Section 1310, the Authority shall retain 
the power, granted in said Section 1310, in addition to the general grant of powers 
contained in Section 1309 of the Delaware Transportation Authority Act to make and 
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enforce such rules and regulations and establish, fix and revise from time to time, 
and charge and collect (or authorize by contract, franchise, lease or otherwise 
the establishment, fixing, revising, charging and collecting of) such charges, 
fares, fees, rates, rentals and tolls for the use of any transportation facility, 
or parts or Sections thereof, operated by the Authority, as the Authority may deem 
necessary, proper, desirable or reasonable, subject to this Chapter. The Authority 
may contract with any person desiring the use of any part of such transportation 
facilities, including rights-of-way for placing thereon, telephone, telegraph, 
electric light or power lines, gas stations, garages, restaurants and 
advertisements or for any other purposes, and fix the terms, conditions, charges 
fares, fees, rates, rentals and tolls for such use. 


Section 1415. Transfers of motor fuel tax revenues. 


Notwithstanding the provisions of Section 1310(c)(8) of the Delaware 
Transportation Authority Act, the Authority shall transfer monthly available money 
in the motor fuel tax reimbursement fund to the General Fund of the State in an 
aggregate amount equal to (i) 6 cents per gallon of motor fuel taxes collected by 
the State and deposited with the Authority plus (11) an amount equal to the product 
of “y" - the refunds payable on motor fuel taxes - and "“z" ~ a fraction, the 
denominator of which {5 the applicable motor fuel tax rate and the numerator of 
which is a number equaling the difference between the applicable motor fuel tax 
rate and 6 cents per gallon, which amount shall be deemed sufficient to pay refunds 
by the State pursuant to Section 5120, Title 30, Delaware Code Annotated, as 
amended, attributable to the amount of motor fuel taxes levied in excess of 6 cents 
per gallon. Notwithstanding any other provision of this Act to the contrary, upon 
the repeal of Section 1310 of the Delaware Transportation Authority Act, the 
Authority shall continue to make payments monthly, from available money, to the 
General Fund of the State in an aggregate amount, equal to 6 cents per gallon of 
motor fuel taxes collected by the State and transferred to the Authority. 


Section 1416. Transfer of motor carrier registration fees, 


Notwithstanding the provisions of Section 1310(c)(9) of the Oelaware 
Transportation Authority Act, the Authority shall transfer monthly available money 
in the motor carrier registration reimbursement fund to the Transportation Trust 
Fund in an aggregate amount equal to $3 of each $10 fee imposed by the State and 
transferred to the Authority on each vehicle registered during the preceding month, 
pursuant to Section 5211(a), Chapter 52, Title 30, Delaware Code Annotated. 


Section 1417. Budget of authority. 


The expenditures of the Authority from the Transportation Trust Fund, other 
than expenditures required to be made by resolutions or trust agreements made or to 
be made by the Authority and the holders of its Bonds, shall be approved by the 
General Assembly. The budget for capital and operating expenditures of the 
Authority payable from the Transportation Trust Fund shall be presented annually by 
the Authority to the General Assembly. If the General Assembly does not approve 
the operating budget of the Authority prior to July 1 for the year such budget is 
submitted, the operating budget, as submitted to the General Assembly, shall be 
deemed adopted by the Authority until such time as the budget is approved by the 
General Assembly, provided that the Operating expenditures of the Authority shall 
not exceed similar expenditures of the Authority for the year prior to the budget 
year by more than a factor equal to the CPI as defined in Section 1320(f) of the 
Oelaware Transportation Authority Act. Any obligations incurred by the Authority 
pursuant to an operating budget deemed adopted by the Authority shal? be binding on 
the Authority. Failure by the Genera} Assembly to approve the capital budget of 
the Authority shall not affect or impair the obligation of the Authority to meet 
{ts obligations to holders of outstanding bonds. The provisions of Chapter 84, 
Title 29, Oelaware Code Annotated, including the establishment of priorities for 
spending State funds, shall apply to available money and bonding capacity in the 
Transportation Trust Fund for highway projects. The Authority's annual budget as 
prepared and approved shall reflect that a significant objective of this Act is to 
achieve adequate funding and predictable implementation of the Department of 
Transportation's Capital Improvement Program and other needs of the transportation 


system. 


Section 2. AMEND Section 5110, Chapter 5t, Title 30, Oelaware Code as amended by 65 
Delaware Law, Chapter 385 by striking subsection (c) in its entirety and substituting a new 


subsection (c) to read as follows:” 
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"(Cc) Notwithstanding the foregoing provisions of paragraph (a) of this Section, 
the tax levied and imposed in paragraph (a) of this Section shall be 13 cents per 
galton through August 31, 1987. Thereafter, the tax shall be 16 cents per gallon. 
After August 31, 1987, the tax shall be no more or no less than 16 cents per gallon 
until increased or decreased by the State. By virtue of the pledge and assignment 
of motor fuel tax revenues by the State of the Delaware Transportation Authority, 
said tax shall not be decreased during the period any bonds of that authority are 
outstanding and unpaid." ‘ 


Section 3. Amend Section 5162, Chapter 51, Title 30 of the Delaware Code Annotated 


effective as of July 1, 1988 by striking said Section in its entirety and substituting in 
lieu thereof the following: 


There shalt be appropriated annually. to municipalities within the State beginning 
in the State's 1989 Fiscal Year and each subsequent year thereafter in conjunction with 
pursuant to and as a portion of the- annual grants in-aid appropriation, a sum not in 
excess of $3,000,000. The sum so appropriated shal! be transferred to the Municipal 
Street Aid Fund by the State Treasurer and distributed to municipalities as provided in 
this subchapter. Upon receipt of notification from the State Treasurer that such funds 
have been transferred in accordance with this Section, the Delaware Transportation 
Authority shal! reimburse the State Treasurer from the Transportation Trust Fund from 
funds available for that purpose. 


Section 4, Amend Section 6533(f), Chapter 65, Title 29 of the Delaware Code, effective 


as of July 1, 1988, by inserting before the words “; and (2) cause the aggregate" new 
wording to read "minus $2,500,000" and further amend Section 6533 by adding a new 
subsection (g) to read: 


"(q) Any appropriations for Municipal Street Aid in the annual grants-in-aid 
bill shall not be subject to the limitations in subsection (f) of 6533," 


Section 5. Interpretation. 


The provisions of this Act shall be liberally interpreted and construed to effect 
the purposes of this act. 


Section 6. Inconsistency. 


This Act grants powers to the Authority in addition to powers retained by or 
conferred on other persons and is meant to supplement those powers. However, insofar as 
the provisions of this Act are inconsistent with the provisions of any general, special 
or local laws, or parts thereof, the provisions of this Act shall be controlling. 


Section 7. Severability. 


If any Section, part, phrase, or provision of this Act or the application thereof 
shall be held invalid by any court of competent jurisdiction, such judgment shall be 
confined in {ts operation to the Section, part, phrase, provision, or application 
directly involved in the controversy in which such judgment shalt have been rendered and 
shall not affect or impair the validity of the remainder of this Act or the application 
thereof. 


Section 8, Effective date. 


All provisions of this Act wtth the exception of Section 3 and 4 shall take effect 
September 1, 1987. Section 3 and 4 shall take effect July 1, 1988. 


Approved July 2, 1987. 


CHAPTER 88 
FORMERLY 
HOUSE BILL NO. 373 


AN ACT TO MAKE A SUPPLEMENTARY APPROPRIATION FOR CERTAIN GRANTS-IN-AID. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(THREE-FOURTHS OF ALL THE MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING 
THEREIN): 


Section }. 


fn the amounts listed: 


Accounting 
__Code _ 


(10-07-02) 
(12-05-01) 
(20-06-16) 


(35-01-01) 


Accounting 
Code 


(35-14-01) 


Organization/Description 
Delaware Justice Information System 


Local Police Coordination 
Aid to Local Law Enforcement 


State Treasurer - Administration 
Municipal Street Aid 


Office of Arts Counci) 


Oelaware Arts Council 


Dept, of Health & Social Services - Secretary 


Adolescent Program 


Organization/Description 
Division of Aging 
Sentor Centers 


Absolom Jones Senior Center $ 
Brandywine Senior Center 

Bridgeville Senior Center 

Cape Henlopen Senior Center 

Chesapeake and Delaware Senior Center 

Clarence Fraim Senior Center 

DeLaWarr Senior Center 

Frederica Adult Center 

Harrington Senior Center 

Harvest Years Senior Center 

Howard Heston Senior Center 

Indian River Senior Center 

Jewish Community Center 

Jimmy Jenkins Senior Center 

Julia Tallman Golden Age Center 

Kirkwood United Methodist Church Senior Center 
Laure? Senior Center 

Lewes Senior Citizens Center 

M.0.7. Senior Center 
Mid-County Sentor Center 
Milford Senior Center 
Modern Maturity Center 
Nanticoke Senior Center 
New Castle Senior Center 
Newark Senior Center 
Northeast Senior Center 

Oak Grove Senior Center, Inc. 


Funds are hereby appropriated to the following grants-in-aid 


Amount 


$ 32,500 
300,000 


$2,040,000 


$ 525,000 


$ 390,000 


Amount 


81,920 
56,225 
65,851 
108,810 
31,625 
97,069 
60,225 
52,173 
48,564 
26,546 
171,953 
47,944 
49,623 
53,921 
55,58) 
17,988 
105,577 
27,102 
55,625 
106,188 
60,564 
141,943 
94,914 
44,570 
88,213 
60,034 
110,848 
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Peoples Settlement - Senior Citizens Program 45,781 
St. Ann's Neighborhood Services 72,448 
St. Anthony's Senior Center 75,128 
St. Hedwig's Senior Center 150,369 
St. Patrick's Senior Center 95,988 
St. Peter's Adult Center 72,788 
St. Thomas Senior Center 89,502 
Sellers Senior Center 63,225 
Smyrna-Clayton Senior Center 18,006 
West Center City Senior Activity Center 67,78) 
Hilmington Senior Center 134,502 


TOTAL - Section 1 6,094,614 


Section 2. Funds are hereby appropriated to the following grants-in-aid 


in the amounts listed: 
ption Amount 


One-Time Appropriations 


Blackbird Community Center, Inc. 20,000 


Arts/Historical/Cultural/Tourism 


Afro-American Historical Society of Delaware, Inc. $ 5,000 
Associated Community Talents, Inc.-The Everett Theater 8,000 
Delaware Agriculture Museum 26,000 
Delaware City Day Committee 7,000 
Delaware State Fair 30,000 
Harrington Historical Society 8,000 
Historic Red Clay Vailey, Inc. 

Wilmington & Western Railroad 3,000 
Historical Society of Delaware 39,000 
Miss Delaware Pageant 4,500 
Mohawk Foundation, Inc. 34,000 
Namaan's Kil] Questors 3,000 


New Castle - Separation Day 8,500 
WHYY 290,000 


Aging = Other 


Boys Club of Wilmington 12,000 
Delaware Senior Citizen, Inc. Newspaper 11,500 
Geriatric Services of Delaware, Inc. 59,000 
Meals on Wheels - Lewes and Rehoboth 24,000 
Rehabilitative Opportunities for Homebound Residents 18,000 
Sussex County Home Services (HOPE Program) 25,000 
West Center City Community Center 

- Physical Fitness Program 6,000 


Handi capped/Heal th/Labor 


AHEDD, Inc. - Kent/Sussex 
AHEOD, Inc. - Wilmington 
Adult Educable Mentally Retarded 
Alliance for the Mentally 111 
Arthritis Foundation 
Career Exploration Program, Inc. 
Delaware Association for Blind Athletes 
Delaware Association for the 8lind 
Delaware Elwyn Institute 
Delaware Hospice, Inc. 
Delaware Paralyzed Veterans Association, Inc. 
Delaware Vietnam Veterans Leadership Program 
Easter Seal Society for Crippled Children 
& Adults of Delaware 
Institute for Development of Human Resources 20,000 


236 


Family an 


Jobs for Oelaware Graduates 
Kent/Sussex Industries 

Mancus Foundation 

Mary Campbell Center, Inc. 

Mental Health Association in Oelaware 
National Multiple Sclerosis Society 


Youth v 


Residential Treatment 


Aid-in-Oover, Inc. (Eight-0-One) $ 
Childhood Village 

Children's Home, Inc. 

Ofamond State Youth, Inc. 

Independent Living 


Education 


Other 


Adult 


Beechwood Individualized 
Parent/Child Program $ 


Big Brothers/Big Sisters of Oelaware, Inc. $ 
Child, Inc. 

Children's Bureau of Oelaware 

Oelaware Assn. of Chiefs of Police - Camp Barnes 
Oel. Guidance Services for Children & Youth, Inc. 
Family Services of Oelaware 

Juvenile Education Awareness Program 

Parents Anonymous of Oelaware 

Peoples Place II 

Turnabout Counseling Center/Seaford Action Committee 
United Cerebral Palsy of Oelaware, Inc., 

YMCA of Southern Oelaware ~ Mini-Bike 

Youth Guidance Program 


Oay Care 
Total Living Care, Inc. $ 


Alcohot/Drug Abuse 


ANKH, Inc. $ 
1212 Program 

Center for Pastoral Care 

Limen House 

Open Ooor, Inc. 

Resource Center, Inc. 


Neighborhood/Community Services 


Casa San Francisco $ 
Chesapeake Bay Girl Scout Council, Inc. 

Civil Air Patrol - Cadet Program 

Claymont Community Center 

Community Lega) Aid - Socia) Security Advocacy 

CONTACT Wilmington 

Delaware Crime Stoppers 

Oelaware Crop Improvement Assoctation 

Delaware Safety Council, Inc. 

Oelaware Volunteer Legal Services, Inc. 

Eastlawn Area Human Services, Inc. 

Eastside Citizens, Inc. 

Edgemoor Educational and Recreational Community Center 
Food Conservers 

Girls Club of Delaware 

Greater Elsmere Recreation & Education Center 

Hilltop Lutheran Nefghborhood Center 

Hockessin Community Center 
Home of Oivine Providence, Inc. 


115,000 
25,000 
25,000 

100,000 
12,000 

5,000 


15,000 
12,000 

B,000 
1B5,000 
BO, 000 
35,000 
10,000 

2,000 
36,000 
10,000 
70,000 
37,000 
123,000 
60,000 
22,000 
94,000 
24,000 
40,000 
25 ,000 
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25,000 
35,000 
20,000 
38,000 
42,000 
43,000 
13,000 


Latin American Community Center, Inc. 

4.0.1. Community Action 

Mary Mother of Hope - House of Joseph 

Mary Mother of Hope House - Phase I 

Mary Mother of Hope House - Phase II 

Mary Mother of Hope House - Emmanuel Dining Room 

Mary Mother of Hope House - Job Placement Center 
Methodist Mission and Church Extension Society, Inc. - 
Methodist Action Program 

Neighborhood House, Inc. 

New Castle County Crisis Pregnancy Center 

Newark Housing Ministries 

Richardson Park Community Action 

Rosehill] Community Center, Inc. 

Salvation Army Emergency Housing 

Salvation Army - Kent County Crisis Alleviation 
Slaughter Neck Community Action Committee 

South Wilmington Medical Center 63,000 
Southwest Wilmington Community Center B5,000 
St. Helena's Church - Social Ministry 5,000 
Sussex Community Crisis Housing Services, Inc. 8,000 
Sussex County Community Action 40,000 
Tri-State Bird Rescue and Research 10,000 
Union Baptist Services 45,000 
West End Neighborhood House, Inc. 25,000 
Whatcoat Social Service Agency 40,000 
YMCA of Delaware Eastern Sussex Family Branch 10,000 
YWCA of New Castle County 40,000 


10,000 
40,000 
20,000 
22,000 
15,000 
90,000 
60,000 
20,000 
28,000 


TOTAL - Section 2 $ 4,173,835 


Section 3. (a) There is appropriated to the listed fire companies the 


following sums to be used for the prevention and extinguishment of fires 


throughout the State and for the maintenance of apparatus and equipment: 


New Castle County 


Aetna Hose, Hook and Ladder Co. 
Belevedere Volunteer Fire Company 
Brandywine Hundred Fire Co. No. 1 
Christiana Fire Co. 

Claymont Fire Co. 

Cranston Heights Fire Co. 
Oelaware City Fire Co. 

Elsmere Fire Co. 

Five Points Fire Co. No. 1 
Goodwill Fire Co. No. 1 

Hockessin Fire Co. 

Holloway Terrace Fire Co. 

Mill Creek Fire Co. 

Minquadale Fire Co. 

Minquas Fire Co. No. 1 

Odessa Fire Co., Inc. 

Port Penn Volunteer Fire Co., Inc. 
Talleyville Fire Co., Inc. 
Townsend Fire Co., Inc. 

Volunteer Hose Co., Inc. 
Wilmington Manor Volunteer Fire Co., Inc. 


Kent County 


Bowers Volunteer Fire Co., Inc. 
Camden-Wyoming Fire Co. 
Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Citizens’ Hose Co. No. 1, Inc. 
Clayton Fire Co. 


Newark 
Belevedere 
Bellefonte 
Christiana 
Claymont 
Cranston Heights 
Delaware City 
Elsmere 
Richardson Park 
New Castle 
Hockessin 
Holloway Terrace 
Marshall ton 
Minquadale 
Newport 

Odessa 

Port Penn 
Talleyville 
Townsend 
Middletown 
Wilmington Manor 


Bowers 
Camden 
Milford 
Cheswold 
Smyrna 
Clayton 


10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 


10,633 
10,633 
10,633 
10,633 
10,633 
10,633 


Robbins Hose Co. (Dover Fire Dept.) 


Farmington Volunteer Fire Co. 
Felton Community Fire Co. 
Frederica Volunteer Fire Co. 
Harrington Fire Co. 

Hartly Volunteer Fire Co. 
Houston Volunteer Fire Co. 
Leipsic Volunteer Fire Co. 
Little Creek Volunteer Fire Co. 
Magnolia Volunteer Fire Co. 
Marydel Volunteer Fire Co., Inc. 
South Bowers Fire Co. 


Sussex County 


Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Dagsboro Voiunteer Fire Co. 
Delmar Fire Department 
Ellendale Volunteer Fire Co. 
Frankford Volunteer Fire Co. 
Georgetown Fire Co., Inc. 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co.,Inc. 
Indian River Volunteer Fire Co. 
Laurel Fire Department, Inc. 
Lewes Fire Department, Inc. 
Millsboro Fire Co. 

Mitton Volunteer Fire Co. 
Millville Volunteer Fire Co. 
Rehoboth Beach Volunteer Fire Co. 
Roxanna Volunteer Fire Co. 


Seaford Volunteer Fire Dept., Inc. 
Selbyville Volunteer Fire Co., Inc. 


Slaughter Beach Memorial Fire Co. 


(b) There is appropriated to the listed fire companies the following 


sums to be used for the maintenance and operation of ambulances in the public 


service: 


Aetna Hose, Hook and Ladder Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Bowers Volunteer Fire Co., Inc. 
Brandywine Hundred Fire Co., No. 
Camden-Wyoming Fire Co. 

Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Christiana Fire Co. 

Claymont Fire Co. 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 

Delmar Fire Department 

Ellendale Volunteer Fire Co. 
Elsmere Fire Co. 

Felton Community Fire Co. 

Five Points Fire Co. No. 1 
Frankford Volunteer Fire Co. No. 
Frederica Volunteer Fire Co. 
Goodwill Fire Co. No. 1 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co., Inc. 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Inc. 


Dover 
Farmington 
Felton 
Frederica 
Harrington 
Hartly 
Houston 
Leipsic 
Little Creek 
Magnolia 
Marydel 
South Bowers 


Bethany Beach 
Blades 
Bridgeville 
Dagsboro 
Delmar 
Ellendale 
Frankford 
Georgetown 
Greenwood 
Gumboro 
Indian River 
Laure? 

Lewes 
Millsboro 
Milton 
Millville 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 


TOTAL 


Newark 

Blades 
Bridgeville 
Bowers 
Bellefonte 
Camden 
Milford 
Cheswold 
Christiana 
Claymont 
Cranston Heights 
Dagsboro 
Delaware City 
Delmar 
Ellendale 
Elsmere 
Felton 
Richardson Park 
Frankford 
Frederica 

New Castle 
Greenwood 
Gumboro 
Harrington 
Hartly 


10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 


$ 10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 
10,633 


$ 637,980 


$ 1,53) 
1,531 
1,531 
1,531 
1,531 
1,53) 
1,531 
1,53) 
1,531 
1,53) 
1,53) 
1,531 
1,531 
1,53) 
1,531 
1,53) 
1,531 
1,531 
1,531 
1,53) 
1,531 
1,531 
1,531 
1,531 
1,531 
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Chapter &8 


Holloway Terrace Fire Co. 

Hockessin Fire Co. 

Laure? Fire Department, Inc. 

Leipsic Volunteer Fire Co. 

Lewes Fire Department, Inc. 

Magnolia Volunteer Fire Co. 

Mill Creek Fire Co. 

Millville Volunteer Fire Co., Inc. 
Milton Volunteer Fire Co. 

Minquadale Fire Co. 

Minquas Fire Co. No. 1 

Port Penn Volunteer Fire Co. 

Rehoboth Beach Volunteer Fire Co., Inc. 
Roxanna Volunteer Fire Co. 

Seaford Volunteer Fire Co., Inc. 
Selbyville Volunteer Fire Co., Inc. 
Slaughter Beach Memorial Fire Co. 
Talleyville Fire Co., Inc. 

Wilmington Manor Volunteer Fire Co., Inc. 


(c) There is appropriated to the listed fire companies the following 


sums to be used for the maintenance and operation of rescue trucks in the 


public service: 


Aetna Hose, Hook and Ladder Co. 
Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co. 
Bowers Volunteer Fire Co., Inc. 
Brandywine Hundred Fire Co. No. 1 
Bridgeville Volunteer Fire Co. 
Camden-Hyoming Fire Co. 
Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Christiana Fire Co. 

Citizens‘ Hose Co. No. 1, Inc. 
Claymont Fire Co. 

Clayton Fire Co. 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 

Delmar Fire Department 

Robbins Hose Co. (Dover Fire Dept.) 
Elsmere Fire Co. 

Farmington Volunteer Fire Co. 
Felton Community Fire Co. 

Five Points Fire Co. No. 1 
Frederica Volunteer Fire Co. 
Georgetown Fire Co. 

Greenwood Fire Co. No, 1 
Goodwill Fire Co. No. 1 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Inc. 
Hockessin Fire Co. 

Holloway Terrace Fire Co. 
Indian River Volunteer Fire Co. 
Laurel Fire Dept., Inc. 

Leipsic Volunteer Fire Co. 
Lewes Fire Department, Inc. 
Little Creek Volunteer Fire Co. 
Magnolia Votunteer Fire Co. 
Maryde? Volunteer Fire Co. 

Mill Creek Fire Co. 

Millsboro Fire Co. 

Millville Volunteer Fire Co., Inc. 
Milton Volunteer Fire Co. 
Minquadale Fire Co. 


Holloway Terrace 
Hockessin 

Laurel 

Leipsic 

Lewes 

Magnolia 
Marshalltton 
Millville 

Milton 
Minquadale 
Newport 

Port Penn 
Rehoboth Beach 
Roxanna 

Seaford 
Selbyville 
Slaughter Beach 
Talleyville 
Wilmington Manor 


TOTAL 


Newark 
Bethany Beach 
Blades 

Bowers 
Bellefonte 
Bridgeville 
Camden 
Milford 
Cheswold 
Christiana 
Smyrna 
Claymont 
Clayton 
Cranston Heights 
Dagsboro 
Delaware City 
Delmar 

Dover 

Elsmere 
Farmington 
Felton 
Richardson Park 
Frederica 
Georgetown 
Greenwood 
New Castle 
Harrington 
Hartly 
Hockessin 
Holloway Terrace 
Indian River 
Laurel 
Leipsic 

Lewes 

Little Creek 
Magnolia 
Marydel 
Marshall ton 
Millsboro 
Millville 
Milton 
Minquadale 


1,531 
1,531 
1,531 
1,531 
1,531 
1,531 
1,53) 
1,531 
1,531 
1,531 
1,53? 
1,53? 
1,53? 
1,531 
1,531 
1,531 
1,531 
1,531 
1,531 


$ 67,364 


1,531 
1,531 
1,531 
1,531 
1,531 
1,53) 
1,531 
1,531 
1,531 
1,531 
1,531 
1,531 
1,531 
1,53) 
1,53) 
1,531 
1,531 
1,531 
1,531 
1,531 
1,53) 
1,531 
1,531 
1,531 
1,531 
1,531 
1,531 
1,531 
1,531 
1,531 
1,53) 
1,531 
1,531 
1,531 
1,53) 
1,531 
1,531 
1,531 
1,531 
1,531 
1,531 
1,531 


Minquas Fire Co. No. 1 Newport 1,53) 
Odessa Fire Co., Inc. Odessa 1,531 
Port Penn Volunteer Fire Co., Inc. Port Penn 1,531 
Rehoboth Beach Volunteer Fire Co., Inc. Rehoboth Beach 1,531 
Roxanna Volunteer Fire Co. Roxanna 1,531 
Seaford Volunteer Fire Department, Inc. Seaford 1,531 
Selbyville Fire Co., Inc. Selbyville 1,53) 
Slaughter Beach Memorial Fire Co. Slaughter Beach 1,531 
South Bowers Fire Co. F South Bowers 1,531 
Ellendale Votunteer Fire Co. Ellendale 1,531 
Houston Volunteer Fire Co. Houston 1,53) 
Talleyville Fire Co., Inc. Talleyville 1,531 
Townsend Fire Co.,Inc. Townsend 1,531 
Volunteer Hose Co., Inc. Middletown 1,53? 


Wilmington Manor Volunteer Fire Co., Inc. Wilmington Manor 1,531 


TOTAL $ 87,267 
(d) There {is appropriated to the listed fire companies the following 
sums to be used for the maintenance of aerial or platform trucks and for the 


training of personnel in the techniques of extinguishing highrise fires 


throughout Delaware: 


New Castle County 


Aetna Hose, Hook and Ladder Co. Newark $ 2,332 
Brandywine Hundred Fire Co., No. 1 Bellefonte 2,332 
Christiana Fire Co. Christiana 2,332 
Claymont Fire Co. Claymont 2,332 
Delaware City Fire Co. Delaware City 2,332 
Elsmere Fire Co. Elsmere 2,332 
Five Points Fire Co. No. 1 Richardson Park 2,332 
Goodwill Fire Co.No. 1 New Castle 2,332 
Mill Creek Fire Co. Marshal} ton 2,332 
Talleyville Fire Co., Inc. Talleyville 2,332 
Volunteer Hose Co., Inc. Middletown 2,332 
Wilmington Manor Volunteer Fire Co. Hilmington Manor 2,332 
Kent County 
Camden-Hyoming Fire Company Camden $ 2,332 
Carlisle Fire Co. Milford 2,332 
Citizens’ Hose Co., No. 1, Inc. Smyrna 2,332 
Hartly Volunteer Fire Co., Inc. Hartly 2,332 
Robbins Hose Co., (Dover Fire Dept.) Oover 2,332 
Sussex County 
Bethany Beach Volunteer Fire Co. Bethany Beach $ 2,332 
Lewes Fire Department, Inc. Lewes 2,332 
Millsboro Fire Co. Millsboro 2,332 
Rehoboth Beach Volunteer Fire Co., Inc. Rehoboth Beach 2,332 
Seaford Volunteer Fire Co., Inc. Seaford 2,332 
TOTAL $ 51,304 


(e) There 1s appropriated to the Mayor and Council of 


Hilmington the following sums to be used for: 


(1) The prevention and extinguishment of fires 


throughout the City of Wilmington and for the 
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maintenance of the apparatu$ and equipment of 

the 8 fire companies organized and equipped 

in the City. $ 85,064 
The maintenance of aerial or platform trucks and 

for the training of personne] in the techniques 


of extinguishing highrise fires throughout the 


City of Wilmington. $ 6,996 


92,060 


(f) There is appropriated to the listed fire companies the following 
sums to help level up the insurance premium tax revenues to be used for the 
maintenance of apparatus and equipment: 


8ethany Beach Volunteer Fire Co. Bethany Beach 15,618 
Blades Volunteer Fire Co., Inc. Blades 15,618 
Sowers Volunteer Fire Co., Inc. Bowers 15,618 
Bridgeville Volunteer Fire Co. Bridgeville 15,618 
Camden-Wyoming Fire Co. Camden 15,618 
Carlisle Fire Co. Milford 15,618 
Cheswold Volunteer Fire Co. Cheswold 15,618 
Citizens‘ Hose Co. No. 1, Inc. Smyrna 15,618 
Clayton Fire Co. Clayton 15,618 
Dagsboro Volunteer Fire Co. Dagsboro 15,618 
Delmar Fire Department Delmar 15,618 
Robbins Hose Co., (Dover Fire Dept.) Dover 15,618 
Ellendale Volunteer Fire Co. Ellendale 15,618 
Farmington Volunteer Fire Co. Farmington 15,618 
Felton Community Fire Co. Fetton 15,618 
Frankford Volunteer Fire Co. Frankford 15,618 
Frederica Volunteer Fire Co. Frederica 15,618 
Georgetown Fire Co., Inc. Georgetown 15,618 
Greenwood Volunteer Fire Co. Greenwood 15,618 
Gumboro Volunteer-Fire Co., Inc. Gumboro 15,618 
Harrington Fire Co. Harrington 15,618 
Hartly Volunteer Fire Co. Hartly 15,618 
Houston Volunteer Fire Co. Houston 15,618 
Indian River Volunteer Fire Co. Indian River 15,618 
Laurel Fire Department, Inc. Laurel 15,618 
Leipsic Volunteer Fire Co. Leipsic 15,618 
Lewes Fire Department, Inc. Lewes 15,618 
Little Creek Volunteer Fire Co. Little Creek 15,618 
Magnolia Volunteer Fire Co. Magnolia 15,618 
mMarydel Volunteer Fire Co., Inc. Marydel 15,618 
Millsboro Fire Co. Millsboro 15,618 
Milton Volunteer Fire Co. Milton 15,618 
Millville Volunteer Fire Co. Millville 15,618 
Rehoboth Seach Volunteer Fire Co. Rehoboth Beach 15,618 
Roxanna Volunteer Fire Co. Roxanna 15,618 
Seaford Volunteer Fire Dept., Inc. Seaford 15,618 
Selbyville Volunteer Fire Co., Inc. Selbyville : 15,618 
Slaughter Beach Memorial Fire Co. Slaughter Beach 15,618 
South Sowers Fire Co. South Bowers 15,618 


TOTAL $ 609,102 


242 


(g) There is appropriated to the listed organizations the following 


sums to be used for the operation and maintenance of ambulances in the public 


service: 

Mid-Sussex Rescue Squad, Inc. Millsboro $ 1,531 

American Legion, Sussex Post #8 Georgetown 1,531 

American Legion, Kent Post #14 Smyrna 1,531 

Sussex Memorial Post #7422, V.F.KH. Millsboro 1,531 
$ 6,124 


TOTAL 


Total - Section 3 $ 1,551,201 

Section 4. (a) Funds are hereby appropriated to the following 
grants-in-aid in the amounts listed and shall be used to furnish services 
through a duly selected service officer to Delaware Veterans of the Armed 
Forces of the United States, their widows and orphans, by providing contact 
services in Sussex, Kent and New Castle Counties: 


American Legion, Department of Delaware $ 20,364 
Veterans of Foreign Wars, Department of Delaware 20,364 
Disabled American Veterans, Department of Delaware 16,968 
Vietnam Veterans of America, Department of Delaware 16,968 
Paralyzed Veterans of America, Department of Delaware 16,968 


(b) Funds are hereby appropriated to the following grants-in-aid in the 
amounts listed for operations expenses: 


Veterans of Foreign Wars, Department of Delaware $ 4,95) 
American Legion, Department of Delaware 4,951 
Disabled American Veterans, Department of Delaware 4,951 
Vietnam Veterans of America 4,951 
Jewish War Veterans of the U.S., Department of Delaware 2,834 
Delaware Veterans of World War I 2,117 
Paralyzed Veterans of America, Department of Delaware 4,245 


(c) Expenses for Memorial Day programs incurred by local Posts in Sussex, 
Kent and New Castle Counties shal! be reimbursed out of operation expenses 
appropriated in subsection (b) of this Section on vouchers properly submitted 
to and approved by their representative veterans’ Organizations. 


(d) The sum of $4,003 is hereby appropriated to the American Legion, 
Department of Delaware, for the bearing of expenses incident to the holding of 
Boys’ State. 


(e) The sum of $4,003 is hereby appropriated to the American Legion 
Auxitiary, Department of Delaware, for the bearing of expenses incident to the 
holding of Girls’ State. 


(f) The sum of $1,599 is hereby appropriated to the American Legion, 
Department of Delaware, for the bearing of expenses incident to the holding of 
Trooper Youth Week in conjunction with the Delaware State Police. 


(g) The funds appropriated by this Section shatl be paid to the Finance 
Officer of the respective veterans' organizations, upon warrants signed by the 
proper Finance Officer and approved by the Secretary, Department of Finance. 


TOTAL - Section 4 $ 130,237 


Section 5. The appropriation in Section 2 of this Act to Delaware State 
Fair, Inc., shall be used for prizes for achievements in agriculture, animal 
ratsing and in works of manual training and the domestic arts to be awarded at 


the annual State Fair. 
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Section 6. The appropriation in Section 2 of this Act to the Delaware 
Association of Chiefs of Police shall be used for the purpose of maintaining 
and operating Camp Barnes for the recreation of deserving youths from 
throughout the State. 


Section 7. The provisions of Section 6508, Title 29, Delaware Code, to 
the contrary notwithstanding, al? persons, firms, or corporations who receive 
an appropriation under this Act shall file an annual report, within ninety 
(90) days after the close of the fiscal year of the receiving agency, covering 
the operation for the preceding fiscal year. 


Section 8. The sums appropriated to the various Senior Centers in Section 
1 of this Act shall be made available to the Division of Aging in order to 
meet the State's matching requirement for federal funds appropriated under the 
Older Americans Act of 1965, as amended. Those senior centers receiving funds 
under the Older Americans Act of 1965, as amended, shall present to the 
Division of Aging a proposal for expenditure of State funds. The proposal 
submitted to the Division of Aging shall be prepared in accordance with the 
guidelines established for the administration of programs under the Older 
Americans Act. ach center receiving the appropriation shalt provide a 
statement of expenditures from this appropriation on a quarterly basis to the 
Division of Aging, the Budget Ofrector, and the Controller General for the 
State of Delaware. 


Section 9. The provisions of House Joint Resolution No. 2, aS amended by 
House Amendment No. 1, of the 132nd General Assembly shall continue in effect 
for the term of this Act. 


Section 10. No funds appropriated in this Act shal? be expended in a 
political campaign or for partisan political purposes. 


Section 11. The Controller General may from time to time conduct 
performance audits of any non-state agency for which funds are appropriated in 
this Act. 


Section 12. Section 1 of this Act provides an appropriation to the 
Delaware State Arts Council. It is the legislative intent of this 
appropriation to provide, under the Jteadership of the Delaware State Arts 
Council, a unified process for allocating matching funds to the numerous 
cultural and arts organizations requesting assistance. Furthermore, the funds 
from State government are intended to match funds from the federal, county and 
municipal governments and the private sector in the support of arts and 
cultural programs. 


Section 13. Funds appropriated in this Act shall not be used by any 
agency to provide child day care. It {is the intent of the General Assembly 
that no funds will be appropriated in Fiscal Year 1989 in grants-in-aid to 
agencies for the purpose of relocation, purchasing buildings or rehabilitation 
or renovation of buildings. 


Section 14. This Act is a supplementary appropriation and the monies 
appropriated shall be paid by the State Treasurer from General Fund monies not 
otherwise approprtated. Any funds remaining unexpended or unencumbered as of 
June 30, 1988, shall revert to the General Fund of the State of Delaware. 


Section 15.(a) The State Treasurer {s authorized to take the necessary 
steps to make a total payment of the appropriation in Section 2 of this Act at 
the beginning of the first quarter of Fiscal Year 1988 for the agencies as 
follows: 

Afro American Historical Society 

Blackbird Community Services 

Delaware Association for Blind Athletes 

Delaware Association of Police Chiefs - Camp Barnes 
Oelaware City Day Committee 

Delaware State Fair 

Miss Delaware Pageant 

New Castle - Separation Day 

National Multiple Sclerosis Society 


(b) The State Treasurer is authorized to take the necessary steps to make 
a total payment of the appropriation in Section 1 of this Act at the beginning 
of the first quarter of Fiscal Year 1988 for the municipalities which receive 
$4,000 or less from the line item Aid to Local Law Enforcement. 


(c) The State Treasurer is authorized to take the necessary steps to make 
a total payment of the appropriation to fire companies listed in Section 3 of 
this Act at the beginning of the first quarter of Fiscal Year 1988. 


(d) The State Treasurer is authorized to take the necessary steps to make 
a full payment in July, 1987, to all recipients of municipal street aid whose 
total for Fiscal Year 1988 is less than $50,000; for recipients of municipal 
street aid whose total is between $50,001? and $200,000 payments shal? be made 
in two equal installments, one in July, 1987, and the other in January, 1988; 
for recipients of municipal street aid whose tota? is over $200,000, payments 


shal) be made quarterly. 


Section 16. Section } of this Act provides an appropriation for Municipal 
Street Aid which amount is distributed by the State Treasurer to 
municipalities in accordance with the provisions of Sections 5161 through and 
including Section 5166, Subchapter III, Part IV, Title 30, Delaware Code. For 
fiscal year ending June 30, 1988, the State Treasurer shall submit to the 
Controller General of the State of Delaware a copy of the annual report from 
each municipality showing the annual expenditures of municipal street aid 


funds. 


Section 17. Paragraph (d), Chapter 65, Title 29, Delaware Code, provides 
that monies appropriated for grants-in-aid shall be paid in installments of 
twenty-five percent each quarter of the fiscal year. An installment payment 
may be delayed or withheld if the grant-in-aid recipient because of, but not 
limited to, the following: 


(a) Has not submitted a quarterly statement of expenditures if 
required to do so; 
(b) Expended funds from the grant-in-aid for purposes not intended 


by the General Assembly; and 


(c) Expended funds for day care, relocation, purchasing buildings 
or rehabilitation or renovation of buildings. 


Upon notification by the Chairman of the Joint Finance Committee, the 
State Treasurer shall be directed to withhold such installment payment(s). 


Section 18. (a) It is the intent of the General Assembly that each 
Grant-in-Aid recipient shall submit one of the following with its application 
for a grant award in Fiscal Year 1988: 


(4) An audit prepared by a Certified Public Accountant covering the 
prior full fiscal year of the receiving agency, or 


(41) A Balance Sheet reflecting total Assets, Liabilities, and Fund 
Balances covering the prior fiscal year of the receiving agency; 
Statements of Support, Revenue and Expenses and Changes in Fund 
Balances covering the prior fiscal year of the receiving agency; 
and Statements of Functional Expenses covering the prior fiscal 
year of the receiving agency. 


(b) Fire companies listed in this Act shall submit financial information 
on the form approved by the State Treasurer, the Budget Director and the 
Controller General. Consequently, the listed fire companies are exempt from 
the provisions of Subsection (a) of this Section. 


(c) Veterans’ organizations in Subsection (4) of this Act are exempt from 
the provisions of this Section. 


(d) Recipients of the appropriation for Municipal Street Aid and 
recipients of the appropriation for Aid to Local Law Enforcement shall be 
exempt from the provisions of this Section. 
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(e) Non-compliance by a Grant-in-Aid recipient with the provisions of 
this Section shall automatically disqualify the applicant for consideration of 
a Grant-in-Aid award in Fiscal Year 1988. 


(f)(1) For Fiscal Year 1987, {it 4s the legislative intent that a 
Grant-in-Aid recipient listed in Sections 1 or 2 of this Act shall not be 
entitled to receive any of the funds appropriated by this Act unless certain 
financial information has been received by the Office of the Controller 
General on or before July 25, 1986. Such financial information shall be in 
the form as defined in Subsection (a)(1) or Subsection (a)(ii) of this Section 
covering full fiscal year of the receiving agency. If any Grant-in-Aid 
recipient fails to comply with this Subsection (f) the funds appropriated by 
this Act to that recipient shal? revert to the General Fund of the State. 


(2) Section 2 of this Act appropriates $11,500 to the Delaware Senior 
Citizen, Inc. This appropriation will be made in quarterly installments 
beginning upon a completed application and a recent audit being filed with the 
Office of Controller General. If the completed application and audit are not 
received by the Office of Controller General by October 1, 1987, this 
appropriation will revert to the General Fund of the State of Delaware. 


Approved July 2, 1987. 


CHAPTER 89 
FORMERLY 
HOUSE BILL NO. 383 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT TO AMEND TITLE 2, TITLE 29 AND TITLE 30 OF THE \ 
DELAWARE CODE RELATING TO THE CREATION OF A TRANSPORTATION TRUST FUND IN THE DELAWARE 
TRANSPORTATION AUTHORITY, AUTHORIZING THE ISSUANCE OF BONDS SUPPORTED BY AND THE 
EXPENDITURE OF RECEIPTS IN THE TRANSPORTATION TRUST FUND, GRANTING CERTAIN OTHER POWERS 
TO THE DELAWARE TRANSPORTATION AUTHORITY, AUTHORIZING AN INCREASE IN THE MOTOR FUEL TAX, 
TRANSFERRING MONEY TO THE TRANSPORTATSON TRUST FUND, AUTHORIZING TRANSFERS FROM THE 
TRANSPORTATION TRUST FUND INCLUDING MONEY FOR MUNICIPAL STREET AID AND MAKING RELATED 
AMENDMENTS." ALSO BEING KNOHN AS HOUSE BILL NO. 37) AS AMENDED BY HOUSE AMENDMENT NO. 

AND PASSED BY THE 134TH GENERAL ASSEMBLY TO CLARIFY THE EFFECTIVE DATE THEREOF. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE(three-fifths of a)) 
members elected to each House concurring therein): 


"Section 1. Amend Section 8 of House B11! No. 371 as amended by striking lines 6 through 
8 inclusive on page 16 of 16 and substitute in tieu thereof the words “Al! provisions of 
this Act with the exception of Sections 2, 3 and 4 shall take effect immediately. Section 
2 shall take effect September 1, 1987. Sections 3 and 4 shal! take effect July 1, 1988." 


Approved July 2, 1987. 
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CHAPTER 90 
FORMERLY 


SENATE BILL NO. 132 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 93, TITLE 16, RELATING TO EQUITABLE HEALTH PLANNING AND REVIEW. 


WHEREAS, effective health planning promotes access and availability to high quality 
health care at an affordable cost, while controlling excessive health care expenditures; and 


WHEREAS, health planning and review jn DeJaware has resulted in improved health services 
and lower per capita costs for Oelawareans as compared to neighboring States and the 


national average; and 
WHEREAS, health planning is particularly Tapersane in view of rapid changes and rising 
expenditures in the health care fields; and 


WHEREAS, the Governor's Commission on health Care Cost Management has recommended a 
dynamic heaith planning process for Oetaware which builds on the strengths of the previous 


system, with greater focus on the needs of this State. 


NOW, THEREFORE: 
BE JT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Part VIIS, Title 16 of the Delaware Code by deleting Chapter 93 in its 
entirety and substituting the following: 
"CHAPTER 93. HEALTH PLANNING AND RESOURCES MANAGEMENT 


§9301. Purpose 


It is the purpose of this Chapter to provide a rational framework for promoting the 
cost effective and efficient use of health care resources while striving to ensure the 
availability of and access to high quality and appropriate health care services. 


§9302. Definitions 


The following words, terms and phrases, when used in this Chapter, shall have the 
meanings ascribed to them in this section, except where the context indicates a- 


different meaning: 


(1) ‘Certificate of need’ shall mean the written approval of the state- -agency 
as defined in this section, of an application to undertake an activity subject to 


review as described in §9304 of this title. 


(2) ‘Health care facility’ shall include hospital, eaveiiatete hospital, 
tuberculosis hospital, skilled nursing facility, kidney disease treatment center, 
ambulatory 


including freestanding hemodialysis unit, intermediate care facility, 
heaith care facility, community mental health and retardation facility, and blood 


bank, whether or not licensed or required to be licensed by the State, whether 
operated for profit or nonprofit and whether privately owned or operated or owned 
or operated by a unit of state or tocal government. The term does not inctude 
Christian Science sanatoriums operated or listed-and certified by the First Church 
of Christ Sctentist, Boston, Massachusetts. The term shall not include any 
physician's office, whether an individual or group practice, any independent 
clinical laboratory or any radiology laboratory. The term shall also not include 
the office of any other licensed health care provider, including, but not limited 
to, physical therapist, dentist, physician assistant, podiatrist, chiropractor, an 
independently practicing nurse or nurse practitioner, optometrist, pharmacist or 
psychologist. The term also shall not include any dispensary or first aid station 
located within a business or industrial establishment maintained solely for the use 
of employees, provided that the facility does not contain inpatient beds, nor shall 
{t apply to any first ald station or dispensary or infirmary offering nonacute 
services exclusively for use by students and employees of a school or university, 
or by inmates and employees of a prison, provided that services delivered therein 
are not the substant{al equivalent of hospital services in the same area or 


community. Further: 
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a. ‘Hospital’ shal? mean a Jicensed institution which is primarily engaged 
in providing to inpatients, by or under the supervision of physicians, 
diagnostic services and therapeutic services for medical dfagnosis, treatment 
and care of injured, disabled or sick persons, or rehabilitation services for 
the rehabilitation of injured, disabled or sick persons. Such term does not 
include psychiatric or tuberculosis hospitals. 


b. ‘Psychiatric hospital’ shall mean a Heensed institution which is 
primarily engaged in providing to inpatients, by or under the supervision of a 
physician, psychiatric services for the diagnosis and treatment of mentally 111 
persons. 


c. ‘Tuberculosis hospital’ shal} mean a licensed fnstitution which is 
primarily engaged in providing to inpatients, by or under the supervision of a 
physician, medical services for the diagnosis and treatment of tuberculosis. 


d. ‘Skilled nursing factitty*’ shat? mean a licensed institution or a 
distinct part of an institution which ts primarily engaged in providing to 
inpatients skilled nursing care and related services for patients who require 
medica) or nursing care or rehabilitation services for the rehabilitation of 
injured, disabled or sick persons. 


e. ‘Intermediate care facility’ shal} mean a licensed institution which 
provides, on a regular basis, health related care and services to individuals 
who do not require the degree of care and treatment which a hospital or skilled 
nursing facility is designed to provide, but who because of their mental or 
physical condition require health-related care and services (above the leve) of 
room and board). 


f. ‘Kidney disease treatment center’ shal) mean a facility (other than the 
patient‘s residence) in which patients suffering from permanent or temporary 
kidney failure are treated by use of an artificial kidney which separates 
wastes or poisons from the blood. 


q. "Ambulatory health care facility’ shall mean a facitity other than a 
physician’s private office, incorporated or wnincorporated, that provides 
medical or surgical care on an organized basis to patients not requiring 
medical supervision for more than 24 hours and that 1s not part of a hospita) 
but {ts organized and operated to provide medical or surgical care to 
outpatients and charges a distinct fee for use of the facility. 


h. ‘Community mental health and retardation facility’ shall mean a 
fac}}ity which provides such comprehensive services and continuity of care as 
emergency, outpatient, partial hoSpitalization, inpatient and consultation and 
education for individuals with mental il}ness, mental retardation or drug or 
alcohol addiction. 


y. ‘Blood bank’ shall mean an ‘ndependent organization collecting or 
storing human blood or plasma. 


(3) ‘Health Resources Management Counci?’ shall mean the body established 
pursuant to §9303 of this title. 


(4) ‘Health services’ shall mean clinically related (i.e., dtagnostic curative 
or rehabilitative) services provided in or through health care facilities. 


(5) ‘Person’ shall mean an individual, a trust or estate, a partnership, a 
corporation (including associations, joint stock companies and insurance 
companies), a state or political subdivision or instrumentality (including a 
municipal corporation) of a state. 


(6) ‘State Agency’ shall mean the Bureau of Health Planning and Resources 
Management (formerly Bureau of Health Planning and Resources Development) within 
the Department of Health and Social Services. 


§9303. Health Resources Management Counct) 


(1) There is hereby established a Health Resources Management Council, to 
consider matters relating to health planning for Oelaware which wil) help ensure 
access and availability of appropriate high quality health care services and 
promote cost effective and effictent use of health care resources. . 
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(2) The Health Resources Management Council shall consist of 15 members to be 
appointed by the Governor. Of the initial appointments, 5 shall be for 3 year 
terms, 5 shall be for 2 year terms and 5 shall be for 1 year terms. Thereafter, 
all appotntments shall be for 3 year terms. Members shall serve no more than 2 
consecutive terms. The membership shall be representative of all counties in the 
State and shall tnclude consumer, provider, business, government and insurer 
representation. A majority of members shall be other than health care providers. 
The Governor shalt appoint 1! member to serve as Chairman and 1 member to serve as 
Vice-Chairman. The terms of office shall be for three years except that the 
initial terms may be for a lesser period. Any vacancy shall be filled by the 
Governor for the batance of the unexpired term. Members of the Council Shall serve 
without compensation, except that they may be reimbursed for reasonable and 
necessary expenses incident to their duties, to the extent that funds are available 
and the expenditures are in accordance with State laws. 


(3) Staff support for the Council shall be provided by the State agency, which 
shall be fully dedicated to health planning, data and regulatory functions as 
encompassed by this Chapter. The Dtrector of the State Agency shall serve as 


Secretary to the Council. 


(4) The duties and responsibilities of the Council shall include, but not be 
limited to, the following: 


(a) Submit to the Secretary, Department of Health. and Social Services, and 
the Oirector, Division of Planning, Research and Evaluation a State Health 
Plan, which shall conform to a statement of basic principles, goals and 
priorities that set forth an overall direction in which health care in Delaware 
should be proceeding. The underpinning for the plan and the other activities 
of the Council shall be the pursuit of an appropriate balance among factors 
such as the availability, access, quality and cost of health care services and 
the prevention of avoidable health problems. The State Health Plan shalt be 
comprised of the statement of basic principles, goals and priorities along with 
analyses, guidance and criteria related to health status and health service 
issues, and other plans or parts of plans adopted by the Council; 


(b) Review health-related plans from the various divisions and agencies of 
State government for consistency with these basic principles and goals; 


(c) Ensure an opportunity for public review and comment of all components 
of the State Health Plan; 


(d) Address specific health care issues in a timely and focused fashion s0 
as to provide guidance to health care decision makers in both the private and 


public sectors; : 


(e) Develop specific criteria and other guidance for use in reviewing 
certificate of need applications; 


(f) Review Certificate of Need applications filed pursuant to this Chapter 
and make recommendations thereon to the State agency, except that providers of 
health care shall abstain from making recommendations tnvolving their field of 


heatth care; and 
(g) Gather and analyse data and information needed to carry out its 


responsibilities. Identify the kinds of data which are not available so that 
efforts can be made to assure that legitimate data needs can be met in the 


future; 


(h) Adopt by-laws and operating procedures as necessary for conducting its 
affatrs. 


§9304. Activities subject to review 


Any person must obtain a Certificate of Need prior to undertaking any of the 


following activities: 


(1) The construction, development or other establishment of a new health care 
facility: 
(2) Any expenditure by or on behalf of a health care facility in excess of 


$750,000 -which, under generally accepted accounting principles consistently 
appifed. $s a capital expenditure. When a person makes an acquisition by or on 
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behalf of a health care facility under lease or comparable arrangement, or through 
donation which would have required review if the acquisition had been by purchase, 
such acquisition shall be deemed a capital expenditure subject to review. With the 
concurrence of the Health Resources Management Council, the State agency may exempt 
from review capital expenditures in excess of $750,000 when determined to be 
necessary for maintaining the physical structure of a facility and not related to 
direct patient care. A notice of intent filed pursuant to §9305 of this title 
along with any other information deemed necessary by the Health Resources 
Management Council or the State agency shall provide the basis for exempting such 
capital expenditures from review: 


(3) A change in bed capacity of a health care facility which increases or 
decreases the tota) number of beds (or distributes beds among various categories 
or relocates such beds from 1 physical facility or site to another ) by more than 
10 beds or more than 10 percent of total licensed bed capacity, whichever is less, 
over a 2-year period; 


(4) Health services which are offered in or through a health care facility and 
which were not offered on a regular basis in or through such health care facility 
within the 12-month period prior to the time such services would be offered, and 
for which the annual operating expenses exceed $250,000 during the first or second 


years of operation. 


§9305. Procedures for review 


Reviews Under this Chapter shal! be conducted in accordance with the following 


procedures: 


(1) Notices of intent. - At least 30 days prior to submitting an application 
for review under this Chapter, applicants shall submit to the State agency a notice 
of intent in such form as may be determined by the State agency to, cover the scope 
and nature of the project. An application may be submitted less than 30 days from 
submitting the notice of intent only with the written approval of the State agency. 


(2) Applications for review. - Application forms will be developed by the 
State agency after consultation with the Health Resources Management Council and 
may vary according to the nature of the application. 


(3) Oeadlines and time limitations. - Upon receipt of an application under 
this Chapter, the State agency shal? have a maximum of 15 days to notify the 
applicant as to whether the application is considered complete. If complete, 
written notification in accordance with subdivision (4) of this section will be 
provided. If incomplete, the applicant will be notified in writing of such 
determination and will be advised of what additional information {is required to 
make the application complete. When the additional information is received, the 
State agency again has a maximum of 15 days to determine whether the application is 
complete. The same steps shal! be taken as with the initial submission each time 
that addittonal information is required. 


Except as provided below, the review of an application shall take no longer 
than 90 days from the date of notification as covered under subdivision (4) of this 
section. If a public hearing is requested under subdivision (6) of this section, 
the maximum review period will be extended to 120 days from the date of 
notification. Within 30 days from the date of notification (60 days if a public 
hearing is requested) the State agency may, with the concurrence of the Health 
Resources Management Council, extend the maximum review period up to 180 days from 
the date of notification. Such extensions shall be invoked only as necessary to 
allow the development of appropriate review criteria or other guidance when these 
are lacking or to facilitate the simultaneous review of similar applications. The 
maximum review period can also be extended.as mutually agreed to in writing by the 


State agency and the applicant. 


In the case of a project required to remedy an emergency situation which 
threatens the safety of patients or the ability of the health facility to remain tn 
Operation, an abbreviated application shat! be submitted in such format as the 
State agency prescribes. As quickly as possible, but within 72 hours after 
receipt, the State agency after consultation with the Chairman or Vice-Chairman of 
the Health Resources Management Council, if available, shal! render a decision as 
to whether or not the project should be treated as an emergency and whether or not 


the application shall be approved. 
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(4) Agency review; notification. - Within 5 working days of determining that 
an application under this Chapter is complete, the State agency shall provide 
written notification of the beginning of a review. Such notification shall be sent 
directly to all health care facilities in the State and to others who request 
direct notification. A notice shall also appear in a newspaper of general 
circulation which shall serve as written notification to the general public. The 
date of notification is the date on which such notice appears in the newspaper 
The notification shall identify the applicant, indicate the nature of the 
application, specify the period during which a public hearing in the course of the 
review as covered in subcivision (6) of this section may be requested, and indicate 
the manner in which notice will be provided of the time and place of any hearing so 


requested. 


(5) Findings and recommendations. - Upon completion of a review under this 
Chapter, and within the time frames outlined in subdivision (3) of this section 
the State agency shall notify in writing the applicant and any one else upon 
request as to its decision, including the basis on which the decision was made. 
Decisions can be conditional but the conditions must be related to the specific 


project in question. 


(6) Public hearing in the course of review. - Within 10 days after the date of 
notification as described in subdivision (4) of this section, a public hearing in 
the course of review may be requested by any person. Such request shall be in 
writing and made to the State agency. The State agency shall provide for a public 
hearing 1f requested and shall provide notification of the time and place for such 
hearing in a newspaper of general circulation. The public hearing shall be held 
not less than 14 days after such notice appears in the newspaper. The State agency 
shall not impose fees for such hearings. An opportunity must be provided for any 
person to present testimony. 


(7) Administrative reconsideration - Procedure for State Agency. - Any person 
may, for good cause shown, request in writing a public hearing for purposes of 
reconsideration of a State agency decision. The agency may not {impose fees for 
such a hearing. For purposes of this subdivision, a request for a public hearing 
shall be deemed by the State agency to have shown good cause if it: 


(a) Presents significant, relevant information not previously considered 
by the State agency; 


(b) Demonstrates that there have been significant changes in factors or 
circumstances relied upon by the State agency in reaching its decision; 


(c) Demonstrates that the State agency has materially failed to follow its 
adopted procedures in reaching its decision; or 


(d) Provides such other basis for a public hearing as the State agency 
determines constitutes good cause. 


To be effective, a request for such a hearing shall be rceived within 30 
days of the State agency decision. The hearing shall commence within 45 days 
of receipt of the request. 


Notification of such a public hearing shall be sent, prior to the date of 
the hearing, to the person requesting the hearing and the applicant and shall 
be sent to others upon request. The State agency shall make written findings 
which state the basis for its decision within 45 days after the conclusion of 
such hearing. A decision of the State agency following a public hearing under 
this subdivision shall be considered a decision of the State agency for 
purposes of subdivisions (5), (8), and (9) of this section. 


(8) Same - Procedure for Health Resources Management Council. - If the 
State-agency makes a decision regarding a Certificate of Need application which is 
inconsistent with the recommendation from the Health Resources Management Council, 
the State agency shall submit to the Council within I5 days a written detailed 
statement of the reasons for the inconsistency. 


Such decision (and the record upon which it was made) shall, upon written 
request of the Health Resources Management Council, be reviewed by a 5 person 
Appeals Board appointed by the Secretary, Department of Health and Social 
Services. A request for review under this subdivision must be received by the 
Secretary, Department of Health and Social Services within 30 days of the State 
agency decision. The hearing shall commence within 45 days of receipt of the 
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request. The decision of the Board shall be made in writing within 45 days after 
the conclusion of such hearing. These written findings shall be sent to the 
applicant, the Health Resources Management Council, and the State agency. 


The decision of the Appeals Board shall be considered the final decision of the 
State agency; however, the Appeals Board may remand the matter to the State agency 
for further action or consideration. 


(9) Same - Applicant. - Any decision of the State agency under this Chapter 
(and the record upon which it was made) shall, upon request of the applicant, be 
reviewed by a 5 person Appeals Board appointed by the Secretary, Department of 
Health and Social Services. A request for review under this subdivision must be 
received by the Secretary, Department of Health and Social Services within 30 days 
of the State Agency decision. The hearing shall commence within 45 days of receipt 
of the request. The decision of the Appeals Board shall be made in writing within 
45 days after the conclusion of such hearing. These written findings shall be sent 
to the applicant, the Health Resources Management Council, and the State agency. 


The decision of the Appeals Board shall be considered the final decision of the 
State agency; however, the Appeals Board may remand the matter to the State agency 
for further action or consideration. The decision of the Appeals Board may be 
appealed by the applicant within 30 days to the Superior Court. Such appeal shall 
be on the record of the proceedings before the Appeals Board. 


(10) Access to public. ~- The State agency shall provide for access by the 
general public to all applications reviewed under this Chapter and to all other 
written materials pertinent to any such review. 


(11) Filing fees. - Within 5 working days of determining that an application 
under this Chapter is complete, the State agency shall notify the applicant of any 
filing fee due. 


Filing fees shall be determined from the following table: 


Capital Expenditure Filing Fee 
Less than $500,000 $100 
$500,000 to $999,999 $750 
$1,000,000 to $4,999,999 $3,000 
$5,000,000 to $9,999,999 $7,500 
$10,000,000 and over $10,000 


Filing fees shall be due 30 days after the dat: of notification of the 
beginning of review as covered under subdivision (4) o1 this section. This due 
date may be extended up to 10 additional days at the discretion of the State 
agency. Applications for which filing fees have not been paid within this time 
frame shal] be considered to be withdrawn. All filing fees shall be deposited in 
the genera! fund. 


§9306. Review considerations 


In conducting reviews under this Chapter, the Health Resources Management Counc!1 
z and the State agency shall consider as appropriate at least the following: 


Hater nln NEN, 5a DANG” Renee 


i (1) The relationship of the proposal to the State Health Plan adopted by the 
= Health Resources Management Council pursuant to §9303 of this title. 


(2) The need of the population for the proposed project. 


(3) The availability of less costly and/or more effective alternatives to the 
proposal. 


(4) The relationship of the proposal to the existing health care delivery 
system. 


(5) The immediate and long term viability of the proposal) in terms of the 
applicant's access to financial, management and other necessary resources. 
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(6) The anticipated effect of the proposal on the costs of and charges for 
health care. 


(7) The anticipated effect of the proposal on the quality of health care. 


§9307. Period of Effectiveness of Certificate of Need 


(a) When an application for review under this Chapter is approved, the State 
agency shall issue a Certificate of Need to the applicant. A Certificate of Need shall 
be valid for 1 year from the date such approval was granted. 


(b) At least 30 days prior to the expiration of the Certificate of Need, the 
applicant shall inform the State agency in writing of the project's status. The State 
agency shall determine if sufficient progress has been made for the Certificate of Need 
to continue in effect. If sufficient progress has not been made, the applicant may 
request, in writing, to the State agency that a 6-month extension be granted. After 
consultation with the Health Resources Management Council, the State agency shall either 
allow the certificate to expire or grant such extension. A decision by the State agency 
to deny an extension may be appealed pursuant to §9305(9) of this title. 


§9308. Sanctions 


(a) Any person undertaking an activity subject to review as described in §9304 of 
this title, without first being issued a Certificate of Need for that activity, shall 
have his license or other authority to operate denied, revoked or restricted as deemed 
appropriate by the responsible licensing or authorizing agency of the State and an order 
in writing to such effect shall be issued by that licensing or authorizing agency. 


(b) In addition to subsection (a) of this section, the State agency or an 
adversely affected health care facility may maintain a civil action in the Court of 
Chancery to restrain or prohibit any person from undertaking an activity subject to 
review as described in §9304 of this title without first being issued a Certificate of 


Need. 


(c) A person who willfully undertakes an activity subject to review as described 
in §9304 of this title and who has not received a Certificate of Need for that activity 
shall be fined not less than $500 nor more than $2,500 for each offense and each day of 
a continuing violation after notice of violation shall be considered a separate 
offense. The Superior Court shall have jurisdiction over criminal violations under this 


subsection. 
§9309. Surrender, Revocation and Transfer of Certificate of Need 


(a) A Certificate of Need may be surrendered by the holder upon written 
notification to the State agency and such surrender shall become effective immediately 


upon receipt by the State agency. 


(b) A Certificate of Need may be revoked by the State agency in the case of 
misrepresentation in the Certificate of Need application, failure to undertake the 
activity for which the Certificate of Need was granted in a timely manner or Joss of 
Yicense or other authority to operate. Prior to revoking a Certificate of Need, the 
State agency shall provide written notice to the holder of the certificate stating its 
intent to revoke the certificate and providing the holder at least 30 days to 
voluntarily surrender the certificate or to show good cause whey the certificate should 
not be revoked. No certificate of need shall be revoked by the State agency without 
first consulting with the Health Resources Management Council and providing the holder 
of the certificate an opportunity for a hearing. The State agency's decision to revoke 
a Certificate of Need may be appealed pursuant to §9305(9) of this title. 


(c) No Certificate of Need issued under this Chapter, and no rights or privileges 
arising therefrom, shall be subject to transfer or assignment, directly or indirectly, 
except upon order or decision of the State agency specifically approving the same, 
issued pursuant to application supported by a finding from the evidence that the public 
to be served will not be adversely affected thereby. 


§9310. Immunity 


No member, officer or employee of any planning body or health care facility shall 
be subject to, and such persons shall be immune from, any Claim, suit, Viability, 
damages or any other recourse, civil or criminal, arising from any act or proceeding, 
decision or determination undertaken or performed, or recommendation made while 
discharging any duty or authority under this Chapter, so long as such person acted in 
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good faith, without malice, and within the scope of his duty or authority under this 
Chapter or any other provisions of the Delaware law, federal law or regulations or duly 
adopted rules and regulations providing for the administration of this Chapter, good 
faith being presumed until proven otherwise, with malice required to be shown by the 


complainant." 


Section 2. Severability 


If any clause, sentence, section, provision or part of this Act shall be adjudged 
to be unconstitutional or invalid for any reason by any court of competent jurisdiction, 
such judgement shall not impair, invalidate or affect the remainder of this Act which 
shall remain in full force and effect. 


Section 3. Repealing clause 


All laws and parts of laws in conflict herewith are hereby repealed to the extent 
of such conflict. 


Section 4. Effective Date 
This Act shall become effective 90 days after its passage. 


Approved July 2, 19B7. 


CHAPTER 91 
FORMERLY 
SENATE BILL NO. 163 


AN ACT TO AMEND CHAPTER 21, TITLE 21 OF THE DELAWARE CODE RELATING TO 3-YEAR TAGS ON SMALL 
TRAILERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (c) Section 2109, Chapter 21, Title 21, Delaware Code by 
adding the words "or trailer” after the words “motor vehicle" as they appear in the first 
sentence of said Section. 


Section 2. Amend Section 2110, Chapter 21, Title 21, Delaware Code by adding a new 
subsection to read as follows: 


"(d) Notwithstanding the provisions of subsections (a), (b) and (c) of this 
Section, the registration of any trailer with a gross registered weight of 4,000 pounds 
or less and for which the annual safety inspection is waived may be renewed for 3 years, 
at the option of the owner. If this option is selected, the registration fee shall be 3 
times the annual registration fee.” 


Approved July 2, 1987. 


CHAPTER 92 
FORMERLY 
SENATE BILL NO. 294 


A BOND AND CAPITAL, IMPROVEMENTS ACT OF THE STATE OF DELAWARE AND CERTAIN OF iTS 


AUTHORITIES AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE STATE 
AND HIGHWAY REVENUE BONDS OF THE DELAWARE TRANSPORTATION AUTHORITY; 
APPROPRIATING FUNDS FROM THE FIRST STATE IMPROVEMENT FUND; DEAUTHORIZING 
CERTAIN GENERAL OBLIGATION BONDS OF THE STATE AND CERTAIN AUTHORITY FOR 
GUARANTEED INDUSTRIAL REVENUE BONDS; REVERTING AND REPROGRAMMING CERTAIN 
SURPLUS FUNDS OF THE STATE AND THE DELAWARE TRANSPORTATION AUTHORITY; 
APPROPRIATING CERTAIN GENERAL. AND SPECIAL FUNDS OF THE STATE AND THE DELAWARE 
TRANSPORTATION AUTHORITY; AUTHORIZING THE DEPARTMENT OF ADMINISTRATIVE SERVICES 
TO ALLOCATE STRIPPER WELL FUNDS TO CERTAIN ELIGIBLE CAPITAL IMPROVEMENTS 
AUTHORIZED IN THIS ACT; TO AMEND SUBCHAPTER VII OF CHAPTER 50 OF TITLE 29 OF 
THE DELAWARE CODE, RELATING TO ALLOCATION OF STATE PRIVATE ACTIVITY BOND 
CEILING TO GOVERNMENTAL UNITS, ESTABLISHMENT OF INDUSTRIAL REVENUE BOND 
COMMITTEE AND REPORTING REQUIREMENTS AND TO AMEND SUBCHAPTER IV OF CHAPTER 50 
OF TITLE 20 OF THE TO CLARIFY THE- POWER OF THE DELAWARE ECONOMIC 
DEVELOPMENT AUTHORITY TO ISSUE AND REFUND BONDS AND TO MAKE CERTAIN TECHNICAL 
CORRECTIONS THERETO; AMENDS THE DELAWARE HEALTH AUTHORITY STATUTES; ALLOWS FOR 
THE ISSUANCE OF VARIOUS DEBT INSTRUMENTS REGARDLESS OF THE TREATMENT OF 
INTEREST THEREON FOR FEQERAL TAX PURPOSES; ALLOWS FOR THE ADVANCE FUNDING OF 
CAPITAL PROJECTS; OTHER RELATED CHANGES; AND AMENDING CERTAIN PERTINENT 


STATUTORY PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three~quarters 
of all members elected to each House thereof concurring therein): 


Section 1. Authorization of Twenty-Year Bonds. The State hereby authorizes 


issuance Of Twenty-Four Million One Hundred Fifty-Four Thousand Five Hundred 
Thirty-Two Dollars ($24,154,532) bonds to which the State shall pledge its full faith 
and credit. Bonds authorized to be used by this Section shall mature not later than 


twenty (20) years from their date of issuance. The proceeds of such bonds are hereby 


appropriated for a portion of the purposes set forth in the Fiscal Year 19B8 Capital 


Improvements Project Schedule attached hereto and made a part hereof. 


Department. Agency, or Instrumentality Amount 
Department of Administrative Services $4,360,B06 
Department of Health & Social Services 1,500,000 
Department of Services for Children, Youth & Their Families 1,600,000 
Department of Natural Resources & Environmental Control 125,000 
Department of Transportation 6,086,500 
Department of Agriculture 100,000 
State Fire Prevention Commission 570,000 
Delaware Technical & Community Colltege 1,700,000 
State Board of Education | 7, BB7,226 

: Maximum Maximum 
Purpose State Share Loca) Share 


Colonial School District $1,173,400 $ -0- $1,173,400 


Chapter 


Seaford School District 
Capital School District 


Indian River School District - 
Frankford 


Indian River School District - 
Ennis School 


Christina School District - 
Sterk 


Christina School District - 
Autistic School 


Sussex Vo~-Tech 

Hodgson Vo-Tech 

Brandywine School District 

Christina School District - 
Four Seasons, Parkway School 
and Palmer School 


Subtotal 


Judicial 


TOTAL 


Section 2. Authorization of Ten-Year Bonds. 


1,025,260 
414,172 
180,000 


250,000 
115,000 
743,562 


233,000 
750 ,000 
22,800 


$7,887 ,226 


683,506 
276,114 
120,000 


-0- 


~0- 


-0- 


-0- 

-0- 
15,200 
1,986,688 


$3,081 ,508 


1,708, 766 


690,286 


300,000 


250,000 


115,000 


743,562 


233,000 
750,000 
38,000 
4.966.720 


$10,968,734 


——£25..000 
$24,154,532 


The State hereby authorizes the 


" {ssuance of Nineteen Million Nine Hundred Forty-Seven Thousand Two Hundred Twenty~Six 


Dollars ($19,947,226) bonds to which the State shall pledge tts full faith and credit. 


Bonds authorized to be issued by this Section shall mature not later than ten (10) 


years from their date of issuance. 


The proceeds of such bonds are hereby appropriated 


for a portion of the purposes set forth in the Fiscal Year 1988 Capita) Improvements 


Project Schedule attached hereto and made a part hereof. 


Department, Agency, or Instrumentality 


Department of State 


Department 
Department 


Department 


Department of Correction 


Oepartment 


Department of Public Safety 


Department of Community Affairs 


Department of Transportation 


Delaware Tachnical & Community College 


of Administrative Services 


of Health & Social Services 


of Services for Children, Youth & Their Families 


of Natural Resources & Environmenta! Contro! 


Amount 
$ 550,000 
350,000 
1,225,000 
33,786 
500,000 
175,000 
558,900 
50,000 
15,537,500 
——~267..040 
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TOTAL £19,947 226 
Section 3. Appropriation of First State Improvement Fund. The State hereby 


authorizes the appropriation of Thirteen Million Six Hundred Forty-Seven Thousand Six 


Hundred Sixty-Seven Dollars ($13,647,667) from the First State Improvement Fund for a 


portion of the purposes set forth in the Fiscal Year 1988 Capital Improvements Project 


Schedule attached hereto and made a part hereof. 
Department, Agency. or Instrumentality Amount 
Delaware Development Office $3,138,565 


Department of State 175,000 


Department of Administrative Services 1,749,894 


Department of Health & Social Services 1,527,300 


Department, Agency, or Instrumentality Amount 


Department of Services for Children, Youth & Their Families $ 200,000 


Department of Correction 100,000 


Department of Natural Resources & Environmental Control 450,000 


Department of Public Safety 55.000 


Delaware National Guard 96,500 


Delaware State College 1,100,000 


Delaware Technical & Community College 270,006 
State Board of Education 4.785.408 


Max jmum Maximum 


Purpose 
Sussex Vo-Tech $ 90,000 $ -0- $ 90,000 
Minor Capital Improvements 2,970,708 1,980,472 4,951,180 


Annual Maintenance of Schools 906,800 -0- 906 ,800 


Kent Vo-Tech Renovations 650,000 -0- 650,000 


Kent Vo-Tech Roof 155,900 -0- 155,900 


Appoquinimink School District 12.000 —_-0-__ 12.000 
Subtotal $4,785,408 $1,980,472 $6,765,880 


IOTAL 413,647,667 


Section 4. Repeal of Prior General Obligation Bond Authorizations. There is 
hereby repealed the authorization to issue bonds, the proceeds of which were heretofore 
appropriated to the following project in the following amount: 

Authortzed Project 


Department, Agency, or Instrumentality Vol, & Ch. Account Code Amount 


Department of Natural Resources and 65/385 40-06-001~8012 $500,000 
Envfronmental Control 


IQUAL £500,000 
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Section 5. Deauthorization of State Guaranteed Bonds. 

(a) Amend §5054(d)(2) of Title 29 of the Delaware Code, as amended, by 
striking the number "$27,292,298" wherever it appears in said subsection and inserting 
in lieu thereof the number "$25,619,290". 

( Nothing in this Act shall reduce the amount of bonds authorized to be 
issued by The Delaware Economic Development Authority, or any successor authority, to 
which may be pledged the full faith and credit of the State below the. amount of such 
bonds issued and unpaid on the effective date of this Act. The provisions of Section 11 
of Chapter 387 of Volume 63 of the Laws of Delaware shall appty in this regard. 

Section 6. - The State Treasurer and the 
Secretary of Finance are hereby authorized and directed to transfer Thirty~Four Million 
Four Hundred Fifty-Five Thousand Three Hundred Thirty-Nine Hundred Dollars ($34,455,339) 
from the General Fund to the following departments, agencies and instrumentalities of 
the State and in the following amounts for the purpose set forth in the Fiscal Year 1988 
Capital Improvements Project Schedule attached hereto and made a part hereof. This is a 
supplementary appropriation of and in addition to the monies appropriated by the Fiscal 
Year 1988 Budget Act and shall be paid by the State Treasurer from General Fund monies 
not otherwise appropriated. Any funds remaining unexpended or unencumbered by 
June 30, 1991, shall revert to the General Fund of the State of Delaware. 


Department. Agency, or Instrumentality Amount 


Delaware Development Office $ 201,700 
Oepartment of State 360,000 
Department of Administrative Services 1,300,000 
Department of Health & Social Services 50,000 
Oepartment of Natural Resources & Environmental Control 2,059,639 


Department of Public Safety 570,000 


Department of Transportation 27,847,000 


University of Delaware 1,545,000 
Delaware Technical & Community College 180 ,000 
State Board of Education 250,000 
Judicial 239.000 
TOTAL 234.602, 339 
Section 7. Appropriation of Delaware Transportation Authority Bonds. There is 
hereby appropriated Twenty-One Million Six Hundred Forty Thousand Dollars ($21,640,000) 


in Delaware Transportation Authority Bonds for a portion of the eligible projects set 
forth in the Fiscal Year +988 Capital Improvements Project Schedule attached hereto and 


made a part hereof. 
Section 8. Reversion of Fund Balances. On the effective date of this Act, the 


State Treasurer shall transfer the remaining cash balances, not in excess of the amounts 
{ndicated below in the enumerated project accounts, to the State Treasurer's Bond 
Reversion Account (12-05-003-40~-00). 
Authorized Project 
Department. Agency, or Instrumentality Vol, & Ch. Account Code = Amount 
Delaware Development Office 63/179 10-03-003-5213 $ 37,614 
Delaware Development Office 63/387 10-03~-003-5312 3,656 
Department of Administrative Services 65/385 30-05-001-5720 40,032 
Department of Health & Social Services 65/385 35-12-001-5713 50,000 
Department of Correction 62/146 38-04~-006-5012 71 
Department of Correction 64/343 38-04-006-5512- 736 


Department of Correction 63/387 38-04-010-5312 
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Oepartment of Natural Resources and 62/146 40-01-001-5012 8 
Envtronmental Control 

Oepartment of Natural Resources and 63/387 40-05-001-5312 1S 
Environmental Contro}? 

Oepartment of Natural Resources and 64/343 40-06-001-5515 11,800 
Environmental Control 

Oepartment of Natural Resources and 60/271 40-07-005-7683 7,519 
Environmental Control 

Oepartment of Transportation 64/343 55-05-000-5500 500,000 

Oepartment of Transportation 62/407 55-05-000-6600 1,018,000 

State Fire Prevention Commission 65/385 75-02-001-5715 444 

TOTAL £1670, 453 


Section 9. Transfers from Reversion Account. The State Treasurer shall 
transfer, as funds become available, the sum of Four Mitlion One Hundred Fifty-Six 
Thousand Five Hundred Forty-Two Oollars ($4,156,542) from the State Treasurer's 80nd 
Reversion Account (12-05-003-40-00) for a portion of the purposes set forth in the 
Fiscal Year 1988 Capital Improvements Project Schedule attached hereto and made a part 


pests Department, Agency, or Instrumentality Amount 
Oepartment of Administrative Services $2,156,18) 
Oepartment of Natural Resources & Environmental Control _2,000, 361 
IOTAL $4,156,542 


Section 10. Delavare Transportation Authority - Appropriation of Surplus 


(a) There eelaneas hereby appropriated the sum of Twelve Million Three Hundred 
Six Thousand Oollars ($12,306,000) in Oelaware Transportation Authority ("Authority") 
funds from the Road Improvement Fund of the Authority established pursuant to 
Section 13]0(c)(1)) of Title 2 of the Delaware Code, as amended, and by resolution or 
indenture of the Authority. Such funds shall be applied to the project costs for a 
portion of the Oepartment of Transportation project purposes set forth in the Fiscal 
Year 1988 ee Improvements Project Schedule attached hereto and made a part hereof. 


Suburban Streets (55-05-000-56-00) $ 9,525,500 

Intersection Improvements, Drainage & Misc. 500,000 
Projects (50-05-000-56-00) 

Maintenance (55~05~000-68-00) 31,500 


Paving & Rehabilitation (55-05-000-64-00) 


(b) The Secretary of the Oepartment of Transportation shall transfer from 
funds in the Authority Road Improvement Fund on deposit with the Trustee to the 
appropriate special funds of the State, such amounts and at such times as may be 
required to insure that the programs supported by these special fund appropriations are 
carried out in accordance with the needs of the Division of Highways of the Oepartment 
of Transportation. These funds shall remain on deposit in their respective accounts 
until fully expended or specifically rescinded by an act of the General Assembly, 

Section 1}. Department Of Transport: - 

Authorizations. The Secretary of the Oepartment of Transportation ("Department") is 
directed to transfer up to Sixty Thousand Oollars ($60,000) from the Delaplane Manor 
project to the Roseville Park project in New Castle County. The Secretary of the 
Oepartment 1s also directed to add this amount to additional funds previously authorized 
for this project and to new funds as designated in the Fiscal Year 1988 "Supplemental 
List of Transportation Projects". 

Section 12. Allocation of Stripper Well Funds. The State hereby authorizes 
the Oepartment of Administrative Services to allocate One Million Five Hundred 
Seventy-Three Thousand Seven Hundred Fifty Oollars ($1,573,750) from the proceeds of the 
Stripper Well Court Case Settlement for eligible projects up to the amounts set forth in 
the Fiscal Year 1988 Capital Improvements Project Schedule attached hereto and made a 
part hereof. Al} potentially eligible projects will be submitted to the Energy Office 


for review. Eligible projects will be referred to the State Energy Weatherization 
Committee for consideration for funding from proceeds from the Stripper Wel) Court 
Case. For all projects found eligible for Stripper Well funding by the State Energy 
Weatherization Committee, the Department of Administrative Services will allocate and 
release funds in a manner consistent with the Stripper Well Court Case Settlement. 


Department of State $ 12,000 
Department of Administrative Services 282,350 
Department of Health & Social Services 722,200 
Department of Services for Children, Youth & Their Families 97,500 
Department of Correction 162,500 
Department of Natural Resources & Environmental Control 2,400 
Department of Public Safety 32,200 
Delaware National Guard 47,500 
Delaware State College 34,100 
Delaware Technical & Community College 181,000 
TOTAL 21,573,750 


Section 13. Exxon Funds. It is the intent of the General Assembly that the 
monfes appropriated in this Act may be used to match Exxon funds for any purpose deemed 
appropriate by the State Energy Weatherization Committee and so long as the purpose does 
not contradict the purposes set forth in the Fiscal Year 1988 Capital Improvements 
Project Schedule attached hereto and made a part hereof. 

Section 14. t A 

(a) The State Treasurer and Secretary of Finance are hereby authorized 
and directed to transfer Seven Million Two Hundred Thousand Dollars ($7,200,000) from 
the General Fund to the First State Improvement Fund. 


(b) Amend Section 5081, Title 29 of the Delaware Code by deleting it in 
its entirety on January 1, 1988. 


(c) Amend Section 5083(b), Title 29 of the Delaware Code by deleting it 
in its entirety. 


(d) Delete Section 5084, Title 29 of the Delaware Code in its entirety on 
January 1, 1988. 


(e) Amend Section 5086 by deleting the date “September 30, 1988" and 
substituting in lieu thereof “September 30, 1992". 


Section 15. Transportation Trust Fund. 


(a) In the event that legislation is enacted into law with the effect of 
abolishing the Delaware Transportation Authority Road Improvement Fund, appropriations 
made by this Act from the DTA Road Improvement Fund shall be deemed to be made from the 
Transportation Trust Fund. 


(b) Also, in the event that legislation is enacted into law creating a 
Transportation Trust Fund, the Fourteen Million Four Hundred Eighty-Nine Thousand 
Doltars ($14,489,000) appropriated to the Department of Transportation, Pave and 
Rehabilitation (State) Program (64/00) pursuant to Sections 2 and 6 of this Act herein 
shall be increased to Twenty Million Dollars ($20,000,000). The increased amount of 
Five Million Five Hundred Eleven Thousand Dollars ($5,511,000) shall be appropriated 
from the Transportation Trust Fund. Of this Five Million Five Hundred Eleven Thousand 
Dollars ($5,511,000), Four Hundred Sixty Thousand Doltars ($460,000) shall be used for 
municipal street aid. 


Section 16. Allocation of State Private Activity Bond Monies. 
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(a) Amend Subchapter VII, Chapter 50, Title 29 of the Delaware Code by 
striking tt in its entirety and substituting in tieu thereof a new Subchapter VII to 


read as follows: 
“SUBCHAPTER VII ~ Allocation of State Private 
Activity Bond Ceilina to Governmental 
Units, Establishment of Industrial Revenue 
Bond Committee and Reporting Requirements 
§5090. Definitions. 
The following words and terms, unless the context clearly indicates a 
different meaning, shat? have the following respective meanings: 
(1) ‘Authority’ means The Delaware Economic Development 
Authority created by §5053 of this Title. 


(2) ‘Chairman’ means the Chatrman of the Authority. 


(3) ‘Chief Elected Official’ means the highest elected officia? 
of any political subdivision of the State, including, but not limited to, 
the County Executive of New Castle County, the President of the Sussex 
County Council, the President of the Levy Court of Kent County and the 


Mayor of the City of Wilmington. 
(4) 'Code' means the Internal Revenue Code of 1986, as amended. 
(5) ‘Committee’ means the Industrial Revenue Bond Committee 
established pursuant to §5092 of this Title. 


(6) ‘Private Activity Bond' has the meaning ascribed to that 
term in the Code. 


(7) ‘Secretary of Finance' means the Secretary of Finance of 


the State. 

(B) ‘State’ means the State of Delaware. 

(9) ‘State Ceiling’ has the meaning ascribed to that term in 
the Code. 
oie (10) ‘Volume Cap’ has the meaning ascribed to that term in the 


§5091. Allocation of State Ceiling. 


(a) The $150,000,000 State Ceiling applicable to the State for each 
calendar year after 1987 is hereby allocated, and the Volume Cap for the 
State and local governmental issuers for each calendar year after 1987 


shall be, as follows: 


Annual 

Volume Cap 

State $75,000,000 
New Castle County 26,250,000 
City of Wilmington 18,750,000 
Kent County 15,000,000 
Sussex County _.15.000,000 
$150,000,000 


(b) The entire $75,000,000 Volume Cap of the State for each calendar 
year after 1987 shal! be retained by the State for future allocation by 
the Governor among the Delaware State Housing Authority, the Authority and 
other governmental issuers within the State. 
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(c) Each issuer's Volume Cap may be used for any type of Private 
Activity Bond and other tax-exempt obligations to which Section 146 of the 
Code applies. 


(d) The Governor shall have the right, by executive order, to modify 
the allocations made under subsection (a) of this section; provided, 
however, that no such modification shall cause any obligation issued prior 
to the date of such modification to lose its qualification for tax-exempt 
treatment under the Code. This authority given to the Governor shall be 
exercisable by the Governor in his discretion, but in so doing, the 
Governor shall consider any recommendation by the Committee that is 
adopted by a majority of the Committee’s members. 


(e) An issuer's application and allocation of any portion of its 
Volume Cap to any obligations of such issuer shall be considered effective 
upon such issuer's delivery to the Secretary of Finance of a notice of the 
issuance of the obligations identifying the issuer, the proposed purchaser 
Of such obligations, the amount of its Volume Cap allocated to such 
obligations, and the purpose of the financing, and providing such other 
information as the Secretary of Finance may require. Upon the request of 
any issuer, the Governor shall certify, based on notices of {issuance and 
notices of reassignments filed with the Secretary of Finance pursuant to 
this section, whether or not such issuer's obligations meet the 
requirements of §146 of the Code. 


(f) Subject to the provisions of subsection (d) of this section, any 
fssuer (other than any authority, agency or instrumentality of the State) 
may reassign all or any portion of {its Volume Cap to any other issuer 
including the State or any of its authorities, agencies or 
instrumentalities. Any such reassignment shall be made by a written 
instrument and may be made upon such terms and conditions as may be 
specified in such written instrument. In the absence of any other 
procedure established by any political subdivision of the State, a 
reassignment by such political subdivision shall be made by its Chief 
Elected Official. Any such reassignment shall be effective upon receipt 
by the assignee and receipt of a copy of the written instrument by the 


Secretary of Finance. The Secretary of Finance shall maintain a record of 
all reassignments made pursuant to this subsection (f). 


§5092. Industrial Revenue Bond Committee. 


(a) There is hereby established the Industrial Revenue Bond 
Committee, to be composed of the Chairman, the Secretary of Finance, a 
representative of the Delaware State Housing Authority and = one 
representative each from Sussex County, New Castle County, Kent County and 
the City of Wilmington, appointed by each jurisdiction pursuant to those 
procedures deemed by such jurisdiction to be necessary and appropriate. 
The Chairman shall be the Chairman of the Committee. 


(b) The Committee shall make recommendations to the Governor of the 
State regarding modification of the allocation of the State Ceiling made 
in subsection (a) of §5091 of this Title. The secre eety of Finance shall 
be responsible for monitoring the volume of Private Activity Bonds {issued 
by each of the participating jurisdictions and for recommending to the 
ita changes in the allocation of the State Ceiling as circumstances 
dictate. 


(c) The Committee shall meet at such times and in such places as its 
members determine to be appropriate for carrying out its functions and 
purposes. The Committee shall engage in other activities to promote the 
cooperation of jurisdictions on economic development projects within the 
State. The Secretary of Finance shall report to the Governor, the Genera} 
Assembly and the Committee at the conclusion of each year on the projects 
financed with Private Activity Bonds and on other matters as appropriate. 


§5093. Reports to the Secretary of Finance. 


(a) The Secretary of Finance is authorized to make such rules and 
regulations requiring any issuer allocated a Volume Cap for any calendar 
year under §5091 of this Title to file with the Secretary of Finance such 
reports as the Secretary of Finance may deem necessary to carry out the 
purposes of this subchapter. Any such report required by the Secretary of 
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Finance shal? contain at least the following information with respect to 
each obligation issued or planned to be issued by such issuer: 


(1) A brief description of the project financed or to be 
financed by such obligation; 


(2) The amount of such obligation that is subject to such 
issuer's Volume Cap, and, to the extent that any portion of such 
obligation is claimed to be not subject to its Volume Cap, an opinion 


of bond counse? to that effect; 


(3) The date of issuance of such obligation or the date of 
preliminary approval if such obligation has not yet been issued; and 


(4) A status report on the issuance, including the anticipated 
date of issue, if not yet issued. 


(b) A copy of any report required by the Secretary of Finance 
pursuant to subsection (a) of this section shall be filed with the 
Secretary of Finance. In turn, the Secretary of Finance shal) compile 
such reports and distribute the compilation to each issuer." 


(b) This Section of this Act is not intended to have any effect, and 
shal] have no effect, upon any allocation made under §5091 of Title 29 of the Delaware 
Code as in effect prior to the effective date of this Section of this Act, or upon any 
allocation made under Executive Order Number Twenty-Five(A), approved by the Governor on 
October 30, 1986, as amended by Executive Order Number Twenty-Five(B), approved by the 


Governor on December 23, 1986. 
{c) This Section of this Act shall be construed and applied consistently 
with the terms of the Code (including particularly §146), with a view toward protecting 


the tax-exempt status of obligations issued in reliance upon this Section of this Act 
and maximizing the use of the State Ceiling applicable to the State for each calendar 


year after 1987. 
(d) This Sectton of this Act shal? take effect on January 1, 1988. 


Section 17. f Ww v 


(a) Amend Subsection (11)d. of Section 5052, Title 29 of the Delaware 
Code by striking {ft in its entirety and substituting in lieu thereof a new 
Subsection (11)d. to read as follows: 


"d. Any other activity (including, without 
limitation, the providing of working capital or 
the acquisition or carrying of inventory, accounts 
receivable, chattel paper or commercial instruments) ;“ 


(b) Amend Subsection (12) of Section 5052, Title 29 of the Delaware Code 
by striking it in its entirety and substituting in lieu thereof a new Subsection (12) to 


read as follows: 


"(12) ‘Related person’ means a person who fs 
a related person under §144(a)(3) of the Internal 
Revenue Code of 1986, as amended.” 


(c) Amend Subsection 5054(b), Title 29 of the QDelaware Code by striking 
{t in tts entirety and substituting in lieu thereof a new Subsection 5054(b) to read as 


follows: 


"(b) The Authority may issue bonds to refund 
bonds previously issued by the Authority or any 
other issuer, past or present, within the State 
(including, without limitation, the former Depart- 
ment of Community Affairs and Economic Development), 
including the payment of any redemption premium 
thereon and any interest accrued to the date of 
redemption of such bonds." 
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(d) Amend Subsection (e)(15) of Section 5054, Title 29 of the Delaware 
by striking it in its entirety and substituting in lieu thereof a new 
Subsection (e)(15) to read as follows: 


"(15) To borrow money and issue bonds (the 
interest on which may be taxable or exempt from 
tax under the Internal Revenue Code of 1986, as 
amended) as provided in this subchapter, and 
provide for the rights of the holders thereof;” 


(e) Amend the first sentence of Subsection 5055(e), Title 29 of the 
Oelaware Code by striking it in its entirety and substituting in lieu thereof a new 
first sentence of Subsection 5055(e) to read as follows: 


"(e) For purposes of §147(f) of the Internal 
Revenue Code of 1986, as amended, the Governor of 
this State, or an elected official of the State 
designated by the Governor for this purpose as 
permitted by such Code, shall have the authority 
and responsibility for approving, or withholding 
approval of, the issuance by the Authority of any 
bond.” 


(f) Subsections (a) through (e) of this Section of this Act shall take 
effect as of the effective date of this Act. 


Section 18. Delaware Health Facilities Authority. 


(a) In the subsection (2) of Section 9703 of Title 16 of the Delaware 
Code, in the first line after the word and comma "facility," the word "a" shall be 
deleted and the following shal] be substituted in its place: “any activity whether a 
capital improvement or otherwise, including any". 


(b) In subsection (2) of Section 9703 of Title 16 of the Delaware Code, 
the following phrase shall be deleted: "but shall not include such items as fuel, 
supplies or other items the costs of which are customarily deemed to result in a current 


operating charge”. 


(c) In subsection (3) of Section 9703 of Title 16 of the Delaware Code, 
in the second line following the phrase “all or any part of the", the following shall be 
added: "costs of a project, whether capital or otherwise, including the". 


(d) Subsection (5) of Section 9703 of Title 16 of the Pelaware Code, is 
hereby deleted in its entirety and the following is substituted in lieu thereof: 
"(5) ‘Facility’, a health care facility 
within the State, including a hospital, 
psychiatric hospital, tuberculosis hospital, 
skilled nursing facility, kidney disease treatment 
center, including freestanding hemodialysis unit, 
intermediate care facility, ambulatory health care 
facility, freestanding emergency facility, home 
health agency and blood bank." 
(e) In subsection (a) of Section 9704 of Title 16 of the Delaware Code, 
in the seventh sentence, the phrase "for 1 additional term" shall be deleted. 


(f) In subsection (c) of Section 9718 of Title 16 of the ; 
in the fourth line following the word and comma "America," the following shall be 
added: "or in any other obligation or security as may be determined by the Authority”. 


(g) In subsection (d) of Section 9718 of Title 16 of the Delaware | 
{n the sixth line following the word and comma "America," the following shall be added: 
“or {n any other obligation or security as may be determined by the Authority”. 


(h) This Act shall take effect upon its. adoption pursuant to the 
provistons of State law. 


Section 19. Jaxable Bonds. Amend Section 7402(a) Title 29 of the Delaware 
Code, by striking it in its entirety and substituting in lieu thereof a new 


Section 7402(a) to read as follows: 

"The issuing officers shall authorize the 
{ssuance of bonds, notes and revenue notes of the 
State by resolution adopted by the unanimous vote 
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of the issuing officers. Each issuing officer may 
designate a deputy to represent him as an issuing 
officer at meetings of the issuing officers with 
full powers to act and vote in his behalf. 8onds 
and notes shall be issued for the purposes 
authorized in an authorization act. Revenue notes 
shall be {issued for purposes authorized by this 
chapter. Bonds, notes and revenue notes may be 
issued regardless of the treatment of interest 


thereon for federal income tax purposes.” 
Section 20. . Amend Section 7414, Title 29 of the 


Wi by striking it in its entirety and substituting in lieu thereof a new 


Section 7414 to read as follows: 
"Section 7414 Deposit of Money; Advances from Funds. 


{a} All proceeds from the sale of bonds or 
notes other than premium or accrued interest shall 
be deposited by the State Treasurer in a special 
fund or funds of the State and applied for the 
purposes for which such bonds or notes were issued 
or as otherwise provided by law. All proceeds from 
the sale of revenue notes and all premium or 
accrued interest from the sale of bonds, notes or 
revenue notes shall be deposited by the State 
Treasurer in the Genera) Fund. 


(b) The State may advance money to a special 
fund of the State established to hold money raised 
or to be raised to finance costs of projects 
authorized to be financed with the proceeds of 
bonds or notes after the adoption of an 
authorization act but prior to the issuance of 
bonds or notes authorized to be issued by that 
authorization act. Money may be advanced, in an 
amount not exceeding $40,000,000, from any other 
fund of the State unless prohibited by any other 
Jaw. Any money advanced must be repaid at the time 
the money advanced is needed for the purposes for 
which the money was held before being advanced." 
Section 2). . %It is the intent of the 
General Assembly that Twelve Thousand Dollars ($12,000) appropriated in Section 3 of 
thts Act to the Board of Education for the Appoquinimink School Oistrict be used to 
repay the Advanced Real Property Acquisition Fund (10-02-06-85-00). 


Section 22. Advanced Planning Fund. 


(a) It {is the intent of the General Assembly that of the One Million 
Twenty-Five Thousand Two Hundred Sixty Dollars ($1,025,260) appropriated in Section | of 
this Act to the State Board of Education for Seaford School Oistrict projects that 
Twenty Thousand Dollars ($20,000) be used to repay the Advanced Planning Fund 


(10-02-006-84-00) . 


(b) It 1s also the intent of the General Assembly that of the Four 
Hundred Sixty-Six Thousand Five Hundred Dollars ($466,500) appropriated to the 
Department of Health & Social Services in Section 3 of this Act, that Twenty-Five 
Thousand ($25,000) be used to repay the Advanced Planning Fund (10-02-006-84-00}. 


Section 23. Economic Development. 


(a) Amend Volume 65, Chapter 385 Secttons 12(a) and 12(b) of the 
by striking the word "hangar" wherever it appears and inserting in lfeu thereof 


Delaware 
“aviation-related building.” 


(b) It is the intent of the General Assembly that Three Hundred Thousand 
Oollars ($300,000) appropriated to the Delaware Development Office in Section 3 of this 
Act be used to purchase approximately four (4) acres of land from New Castle County on 
Basin Road in an area between Commons Boulevard and the DuPont Highway, proxfmate to Air 
National Guard Buildings, upon which a structure housing Board of Elections equipment js 
situated. The State shall not purchase this acreage until New Castle County transfers 
to the Air Natfonal Guard approximately six (6) acres of land located east of the 
four (4) acres described above, on Basin Road in an area between Commons Boulevard and 
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DuPont Highway, and upon which the Air National Guard plans to complete its headquarters 
and other building needs. 


Section 24. Liberty Civic Center. 


(a) It is the intent of the General Assembly that Five Hundred Fifty 
Thousand Dollars ($550,000) appropriated in Section 3 of this Act to the Delaware 
Development Office ("Office") be used to assess the establishment of and potential 
funding of a civic center in or near Dover, Delaware. The Office, in conjunction with 
other appropriate private and/or public entities and persons, shall examine, but not be 
limited to, the following topics: 


(1) Funding of the civic center (including private and public 
contributions for operating and/or capitalization costs); 


(2) The appropriate size of the civic center; 
(3) The cost of the civic center; 
(4) The most desirable location for such a center; 


(5) The potential profit or loss of a civic center's 10-year pro 
forma; 


(6) The financial histories of other similar civic centers in the 
United States; 


(7) The civic center's economic effects on State and loca) 
governments and on the private sector; and 


(8) The governing body (authority, corporation or other vehicle) 
best suited to build, operate and manage a civic center if construction of 
such seems warranted. 


(b) The balance of the total appropriation may be expended for land 
purchase in or near Dover to site the civic center if the Delaware Development Office 
determines that: 


(1) The civic center is economically feasible; and 


(2) A governing body (authority, corporation or other vehicle) best 
suet to build, operate and manage a civic center has been created by 
State law. 


(c) The Director of the Office shall consider the results of the items 
discussed above in the Executive and Legislative Fiscal Year 1989 State Capital Budget 
deliberations. 


Section 25. fort Christina Park. It is the intent of the General Assembly 
that the Delaware Development Office will explore the possibility of transferring title 
for Fort Christina Park, Wilmington, from the State of Delaware to the City ofWilmington 
("City"). Should the Delaware Development Office weigh the merits of such a transfer 
and determine that such a transfer is desirable, and that the City is willing to accept 
the park at no cost to the State, then the Delaware Development Office is given the 
authority to request that the Secretary of State transfer the property and notify the 
General Assembly when the transfer is completed. 


Section 26. Advanced Composites Materjals Study. According to the High 
Technology Task Force, the State is in the unique position to attract the advanced 
composites materials industry ("Industry") to Delaware. To take advantage of this 
potential opportunity, the General Assembly intends that the Fifty Thousand Dollars 
($50,000) appropriated in Section 6 of this Act to the Delaware Development Office 
("Office") be used to attract composite materials firms to the State. The Office shall, 
{n conjunction with other appropriate private and/or public entities and persons study, 
but not be limited to, the following topics: 


(a) The potential of the Industry tn Delaware; 


(b) The sectors of the industry, if any, the State should attract and 
encourage; 
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(c) The methods by which the public and private sectors should encourage 
the industry; and 


(d)} The financing mechanisms to pay for the methods recommended in (c) 
above. 


Section 27. Veterans Cemetery. It is the intent of the General Assembly that 
Three Hundred Sixty Thousand Dollars ($360,000) appropriated in Section 6 of this Act to 
the Department of State shall be used to continue the development of a Delaware Veterans 
Cemetery in New Castle County. This appropriation plus past appropriations and the 
value of the land shall be used to match an equal amount of federal funds for the 


development of the cemetery. 


Section 28. Delaware Geological Survey Building. It is the intent of the 
General Assembly that One Million Three Hundred Thousand Dollars ($1,300,000) 
appropriated in Section 6 of this Act to the Department of Administrative Services shall 
be used to construct a building to house the Delaware Geological Survey on the 
University of Delaware Newark Campus. The Secretary of Administrative Services shall 
review and approve and, if necessary, modify the engineering and architectural plans 
developed pursuant to the Fiscal Year 1987 Capital Improvement Act and may enter into 
arrangements with the University of Delaware to supervise the construction of the 
building. The University of Delaware shall assume all responsibility for the operations 
and maintenance of the facility. 


Section 29. Tatnall Building/Legislative Hall. It is the intent of the 
General Assembly that Five Hundred Thousand Dollars ($500,000) appropriated in Section 1 
of this Act, the sum of Six Hundred Fifty-Two Thousand Ninety-Three Dollars ($652,093) 
appropriated in Section 8 of this Act and the sum of Efght Hundred Forty-Seven Thousand 
Nine Hundred Seven Dollars ($847,907) appropriated in Section 3 of this Act to the 
Department of Administrative Services ("Department") be used by the Department to 
undertake a renovation of the Tatnal! Building/Legistative Hall in Dover. The final 
design plans must be approved by Legislative Council! before monies appropriated herein 
are spent for any renovation or construction. 


Section 30. Wilmington Public Building. From funds previously appropriated by 
the General Assembly for the Wilmington Public Building project, the Secretary of 
Administrative Services is directed to retain architectural services to design a third 
courtroom and other necessary office and support facilities to adequately accommodate 
the needs of the Court of Chancery in the Public Building. The Secretary is directed to 
take all steps necessary to obtain, prior to the end of Fiscal Year 1988, competitive 
bids for the necessary construction and renovation work so that a public works contract 
can be awarded immediately upon the future appropriation of the necessary funds. 


Section 31. Capito) Complex Electric Distribution System. It is the intent of 
the General Assembly that Two Hundred Thousand Dollars ($200,000) appropriated to the 
Department of Administrative Services in Section 2 of this Act for the Capitol Complex 
Electric Distribution System be used to upgrade the system to City of Dover standards. 
The Secretary of the Oepartment of Administrative Services {s authorized to contract 
with the City of Dover t> undertake improvements to the electric distribution system 
provided that the City of Dover agrees to accept ownership of the system and be 
responsible for ongoing operations and maintenance of the system. 


Section 32. Sussex County Family Court. The Secretary of Administrative 
Services {s authorized from monies previously appropriated to the project in the Fiscal 
Year 1987 Capital Improvement Act (Volume 65, Chapter 214, Laws of Delaware) to acquire 
land for the purposes of employee and visitor parking for the Sussex County Family Court 
facility in Georgetown, Delaware. 


Section 33. Asbestos. 


(a) The sum of Two Million Four Hundred Eighty-Nine Thousand Eight 
Hundred Ninety-Four Dollars ($2,489,894) appropriated in Section 1 of this Act and the 
sum of Five Hundred Ten Thousand One Hundred Six Doltars ($510,106) appropriated in 
Section 3 of this Act to the Department of Administrative Services shall be used to 
implement a comprehensive program of asbestos control in State-owned facilities and 
public schools. The Secretary of Administrative Services is hereby directed to 
implement the prioritized listing of asbestos contro! projects in accordance with the 
consultant's studies performed for the Department of Administrative Services and for the 
Department of Publtc Instruction. 


(b) The funds appropriated herein may be used by the Secretary of 
Administratfve Services for any activity relating to the detection, removal, 
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encapsulation and/or enclosure of asbestos, or reinsulation of areas where asbestos has 
been removed, in State-owned buildings and public schools, including the relocation of 
personnel, functions or activities whenever necessary at the discretion of the Secretary 
of Administrative Services. 


(c) Of the Three Million Ootlars ($3,000,000) herein appropriated, One 
Million Dollars ($1,000,000) shalt be made available for asbestos control projects in 
public schools in the State of Oelaware. Funds allocated by the Secretary of 
Administrative Services for use by local school districts shall constitute the State's 
sixty percent (60%) share of a minor capital improvement as defined by §7528 of Title 29 
of the Oelaware Code. Each qualifying school district shall authorize its forty percent 
(40%) share which, together with the State match, shall be used to complete the 
designated asbestos control project. If the school district is able to obtain federal 
funds for an approved asbestos removal project, each qualifying school district shall be 
authorized its forty percent (40%) share of the non-federal portion of the project 
which, together with the State match, shall be used to qualify for federal funds. No 
local school district may participate in the use of these funds without first providing 
its local share pursuant to the provisions of this Section and other pertinent 
provisions of Oelaware law. 


(d) The Secretary of Administrative Services shall approve the standards 
and specifications for all asbestos control projects funded with State monies from any 
source. The selection of asbestos abatement contractors and environmental monitoring 
firms will be based solely upon qualifications, experience and ability to perform 
asbestos abatement activities. The Department of Administrative Services shall approve 
the selections of the asbestos abatement contractors for al] asbestos control projects 
funded with State monies from any source. 


Section 34. Beach Preservation General. {s the intent of the General 
Assembly that Five Hundred Thousand Dollars ($500 ,000) ae appropriated in Section 6 of 
this Act to the Oepartment of Natural Resources & Environmental Control be used for 
shoreline stabilization along the coasts of the State (River Bay and Oceanfront). In 
the event that local or county governments irrevocably pledge equal non-state funds to 
projects improving or restoring publically accessible beaches, the Secretary shall! give 
priority to such projects. 


Section 35. Soil and Water Conservation. It is the intent of the General 
Assembly that Three Hundred Fifteen Thousand Oollars ($315,000) appropriated in 
Section 6 of this Act to the Oepartment of Natural Resources & Environmental Control 
("Department") be used for the Oepartment's soil and water district conservation 
program. Of the Three Hundred Fifteen Thousand Dollars ($315,000) appropriated herein, 
the Department shall set aside one-third {One Hundred Five Thousand Oollars ($105,000)), 
for use in each county. Of the One Hundred Five Thousand Dollars ($105,000) set aside 
for New Castle County, Fifteen Thousand Dollars ($15,000) shall be used for a water 
conservation project in the County. Also, of the One Hundred Five Thousand Oollars 
($105,000) set aside for Sussex County, Forty Thousand Dollars ($40,000) shall be used 
preferably for Sussex County animal waste storage facilities. If the entire Forty 
Thousand Dollars ($40,000) is not needed for animal waste storage facilities in Sussex 
County, the remainder may be spent for other Sussex County conservation projects. Of 
the One Hundred Five Thousand Dollars ($105,000) set aside for Kent County, Forty 
Thousand Dollars ($40,000) shal) be used preferably for Kent County animal waste storage 
facilities to prevent soil and water pollution. If the entire Forty Thousand Ooltars 
($40,000) {s not needed for animal waste storage facilities in Kent County, the 
remainder may be spent for other Kent County conservation projects. 


Section 36. Equipment - Department of Natura) Resources & Environmental 
Contro). It is the intent of the General Assembly that One Hundred Thousand ($100,000) 
appropriated in Section 3 of this Act to the Oepartment of Natural Resources and 
Environmental Control ("Oepartment”) be used by the Oepartment for Division of Water 
Resources equipment. 


Section 37. : It is the intent of the General 
Assembly that One Hundred Thousand Dollars ($100, 000) appropriated in Section 6 of this 
Act to the Oepartment of Natural Resources and Environmental Control ("Oepartment”) be 
used by the Water Resources Agency of New Castle County to undertake an Environmental 
Impact Study for a water reservoir on land commonly known as the "Churchman’s Property" 
located north of I-95, south of Stanton and west of Newport in New Castle County. The 
study shall include all sites that may serve as potential reservoir locations in New 
Castle County. These funds must be matched by Two Hundred Thousand Ool¥ars ($200,000) 
in non-State funds before the Department may encumber any of the funds appropriated 
herein. 
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Section 38. Water and Wastewater Systems Study. It ts the intent of the 
General Assembly that One Hundred Twenty-Five Thousand Dollars ($125,000) approprtated 
to the Department of Natural Resources and Environmental Control] ("Department") in 
Section 6 of this Act be used to study the condition of water and wastewater systems tn 
the State. The study shall determine the cost and procedures to repair, construct, 
expand and maintain water and wastewater systems in Delaware. The Delaware Devetopment 
Office shall be a party to all activittes concerning the appropriation herein. 


Section 39. Christina Boat Ramp. It is the intent of the General Assembly 
that the rematning unencumbered balance previously appropriated to the Department of 
Natural Resources and Environmental Control] for a boat ramp on the Christina River in 
Volume 63, Chapter 179, Fund Line 40-06-01-5217 and for other boat ramps in Volume 65, 
Chapter 212, Fund Line 40-05-02-5514 be reappropriated for the purposes of constructing 


a boat ramp on the Christina River. 


Section 40. Troop 4 Building. It is. the intent of the General Assembly that 
Five Hundred Thousand Dollars ($500,000) appropriated itn Section 6 of this Act to the 
Oepartment of Public Safety shall be used for a new Troop 4 butlding in or near 
Georgetown, The proceeds from the sale of the property now occupied by Troop 4 shall be 
deposited in the State Treasurer's 8ond Reversion Account #12-05-003-40-00. 


Section 41. Radio-Based Early Warning System. It is the intent of the General 
Assembly to allow the Department of Public Safety ("Department") to enter into a lease 
agreement with a firm selling a radto-based early warning system to demonstrate the 
system on a trial basis at no cost whatsoever to the State in Fiscal Year 1988. During 
that trial period, the Department with the concurrence of the State Telecommunications 
Committee will undertake a thorough evaluation of the system and, if at the end of the 
trial period the Department determines that purchasing the system would represent a 
sound investment for the State, it is understood that the Department may seek capital 
funding in future fiscal years. 


Section 42. Eastern Shore Railroad. It is the intent of the General Assembly 
that Five Hundred Thousand Dollars ($500,000) appropriated in Section 6 of this Act to 
the Department of Transportation shall be used for the purpose of keeping the Eastern 
Shore Ratlroad in operation until such time as a private purchase can be made. When 
such sale is made, any funds shall be returned to the Road Improvement Fund. 


Section 43, Traffic Control Devices. 


(a) It is the intent of the General Assembly that the sum of Six Hundred 
Sixty-One Thousand Dollars ($661,000) approprtated in Section 6 of this Act to the 
Oepartment of Transportation ("Department) shall be expended by the Oepartment for 
warranted traffic signals, warranted speed humps, and other warranted safety projects. 


Section 44. Department of Transportation Miscellaneous Projects. It is the 
intent of the General Assembly that of the One Million Dollars ($1,000,000) appropriated 
in Section 2 of this Act to the Department of Transportation that Forty Thousand Dollars 
($40,000) shall be used to purchase and place standpipes on Interstate 495 tn New Castle 
County. The Oepartment shall confer with the local fire districts to determine the most 
appropriate locations for the standpipes. Of the One Million Oollars ($1,000,000) 
appropriated herein, Fifteen Thousand Oollars ($15,000) shall be used to purchase and 
install four (4) dry hydrants, one on the north and one on the south of Wagamon's Pond 
bridge on Mulberry Street, one west of Wagamon’s Pond on Lavanin Campground Road and one 
on Cedar Beach Bridge (State Road 36). 


Section 45. Pepartm pment, The Secretary of the 
Department of Transportation ("Department") is directed to expend funds not in excess of 
the One Millton Oollars ($1,000,000) authorized in Section 2 of this Act on equipment 
necessary to carry out the duties of the Department. The Secretary of the Department 
shall first expend any available General Funds on equipment with an anticipated useful 
life of five (5) years or Jess. To the extent the Department's needs are not met by 
this source of funds, the Secretary of the Department is authorized to supplement the 
General Fund sources with funds authorized by this Act, for any equipment needed for the 
construction or maintenance of the State's highways and roads or for the administration 
of the Department. 


Section 46. Department of Transportation Compensation. ach year the Federal 
Highway Administration makes available additional funding for highway projects. In 
order for a State to take advantage of this opportunity, the projects must be ready to 
immediately util#ze the funding. The Secretary of the Department of Transportation 
("Department") is hereby authorized to pay overtime wages during Fiscal Year 1988 to the 
Department's employees that are preparing projects for authorization. In order to 
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accomplish the purpose expressed herein, any relevant Delaware law, rute or regulation 
to the contrary is hereby waived. 


Section 47. Department of Transportation Accounts. 


(a) Any funds appropriated from any source to the Department of 
Transportation ("Department") shal? be accounted for by program category as specified in 
the Fiscal Year 1988 Capital Improvements Project Schedule attached hereto and made a 
part hereof. Amounts indicated for individual projects in the "Supplemental List of 
Transportation Projects" are the Department's best estimates of cost, but may vary 
depending on bid results and project designs. The description and limits are general in 
nature and are to be used only for project identification purposes. It is the intent of 
the General Assembly that the Secretary of the Department make all reasonable efforts to 
insure the timely completion of projects subject to the limitation of the total funds 
available {n each program. 


(b) The Secretary of the Department is directed to continue inspecting 
the condition of bridges in the State of Delaware and to use the Bridge Program funds 
made available by this and previous acts to insure that bridge repairs and replacements 
are carried out in an expeditious manner. 


Section 48. It {s the intent of the 
General Assembly that the Department of Transportation ("Department") undertake a study 
to determine the need and feasibility of establishing a priority system for determining 
the reconstruction and rehabilitation of suburban streets and secondary roads, and an 
appropriate funding plan. This study should include but not be limited to advanced 
planning, a prioritized reconstruction schedule, anticipated funding, evaluation of 
existing standards and specifications for the construction of mew roads and the 
{nspectton process for both newly~constructed suburban streets as well as the 
reconstruction of suburban streets. The Department shall report its findings to the 
Legislative Bond 8111 Committee no later than April 1, 1988. 


Section 49. Department of Agriculture Space. 


(a) The sum of One Hundred Thousand Dollars ($100,000) appropriated in 
Section 1 of this Act to the Department of Agriculture shall be used to increase the 
amount Of space available for the Department of Agriculture's office and ancillary 
uses. The funds appropriated herein may be used for one of the two following purposes: 


(1) as earnest money for the purchase of the church property located 
directly south and adjacent to the Department of Agriculture Building in 
Dover; or 


(2) for architectural and engineering fees required to expand the 
existing Department of Agriculture Building in Dover. 


(b) These funds may be expended only after the Director of the Delaware 
Development Office, the Secretary of the Department of Administrative Services and the 
Secretary of the Department of Agriculture choose one of the two purposes described 
above in this Section as the method to increase the amount of space available for the 
Department of Agriculture. It is also the intent of the General Assembly that by 
September 1, 1987, the Department of Agriculture shall transfer the funds appropriated 
herein to the Department of Administrative Services, which owns the Agricultural 
Building. The Department of Administrative Services shall be responsible for fulfilling 
the intent of this Section. 


Section 50. Fire Marshal Building. The sum of Five Hundred Seventy Thousand 
Dollars ($570,000) appropriated in Section 1 of this Act to the State Fire Prevention 
Commission ("Commission") shall be transferred by the Commission to the Department of 
Administrative Services no later than September 30, 1987. The funds appropriated herein 
shall not be spent without the approvals of the Secretary of the Department of 
Administrative Services and the Commission or its designee. 


Section 51. Infrastructure ~ University of Delaware. Notwithstanding any 
other State laws to the contrary, Forty-Five Thousand Dollars ($45,000) appropriated in 
Section 6 of this Act to the University of Delaware C'Untversity") shall be used as 
reimbursement for infrastructure costs on University-owned property in the area of 
Hyoming and Library Avenues in Newark. 


Section 52. Alison Hal} University of Delaware. The sum of One Million 
Three Hundred Thousand Dollars ($1, 300, 000) appropriated in Section 6 of this Act to the 
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University of Delaware represents the first of two (2) appropriations to complete Alison 
Hall. The University of Delaware is not required to match the appropriation herein. 


Section 53. - aware. The sum of Two 
Hundred Thousand Dollars ($200,000) appropriated to the University of Delaware 
("University®) in Section 6 of this Act shall be used by the University for the 


following items: 


(1) Examine athletic program space requirements and plan for any such 
proposed additional space needs; 


(2) Study the provision of additional seats in Delaware Field House to 
increase seating for collegiate basketball games; and 


(3) Develop plans for a new sports physiology building. 
The University is encouraged to use students in these studies. 


Section 54. Delaware State College Wall. It is the intent of the General 
Assembly that funds in project account number 90-03-04-5515 previously appropriated for 
the pedestrian overpass at Delaware State College, be used to continue to construct a 
wall in front of the Delaware State College, Dover campus, along Route 13. 


Section 55. Delaware Technical and Community College Southern Museum. The sum 
of Seventy Thousand Dollars ($70,000) appropriated in Section 3 of this Act and the sum 
of One Hundred Eighty Thousand Dollars ($180,000) appropriated in Section 6 of this Act 
to Delaware Technical and Community College ("College") shall be used to renovate 
current space at the College's Georgetown campus for a museum. The museum shall 
display, among other items, the artifacts of the Atocha shipwreck. 


Section 56. Delaware Technical and Community College - Terry Campus. It is 
the intent of the General Assembly that the sum of One Million Dollars ($1,000,000) 


appropriated in Section 1 of this Act to Delaware Technical and Communi ty College 
("College") and the Six Hundred Fifty Thousand Dollars ($650,000) appropriated in 
Section 3 of this Act to the State Board of Education for the Kent Vocational-Technical 
Woodside campus shall be used only after the Kent Vocational-Technical Board of 
Directors agree with the College Board of Directors to allow the College to use the Kent 
Vocational-Technical North Facility ("North Facility") on a long-term basis, either by 
lease or some other means. Only after such an agreement is made shal? the One Million 
Dollars ($1,000,000) appropriated herein be used to renovate the North Facility for the 
benefit of the College, and the Six Hundred Fifty Thousand Dollars ($650,000) 
appropriated herein used to renovate and improve the Kent Vocational-Technical Woodside 


campus. 


Section 57. QJd Stone School. It is the intent of the General Assembly that 
Twenty Two Thousand Eight Hundred Dollars ($22,800) appropriated in Section } of this 
Act to the Department of Public Instruction (“Department”) for the benefit of the 
Brandywine School District be used by the Department to undertake the renovation of the 
Old Stone School located in the area of Philadelphia Pike and Darley Road in Claymont 
The District must provide a forty (40) percent match in the amount of Fifteen Thousand 
Two Hundred Dollars ($15,200) before the Department may encumber any of the funds 
appropriated herein. 


Section 58. Hodgson Vocational and Technica) School. The sum of Seven Hundred 
Fifty Thousand Dollars ($750,000) appropriated in Section ) of this Act to the Board of 
Education shall be used for cafeteria and other miscellaneous improvements at Hodgson 
Vocational and Technical School. No funds appropriated in this Act shal) be used for 
planning, architectura) or engineering activities. 


Section 59. Appropriations for Minor Capital Improvements. 
(a) It is the intent of the General Assembly that the sum of Two Million 


Nine Hundred Seventy Thousand Seven Hundred Eight Dollars ($2,970,708) appropriated in 
Section 3 of this Act to the State Board of Education be used for minor capital 
improvements to school buildings. This amount shall be paid by the State Board of 
Education to local districts in the following amounts: 


Maximum Maximum 

School District == = State Share = = Local Share 
Appoquinimink $ 59,440 $ 39,626 $ 99,066 
Brandywine 282,339 188,226 470,565 


Special 37,150 -0- 37,150 
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Christina 431,869 287,913 719,782 
Special 36,943 -0- 36,943 


Colonial 248,439 165,626 414,065 
Special 31,114 -0- 31,114 


New Castle Vo-Tech 207,575 -0- 207,575 


Red Clay 356,639 237,759 594,398 
Special 47,366 -0- 47, 366 


Caesar Rodney 133,740 89,160 222,900 
Capital 148,135 98,757 246,892 
Kent Vo-Tech 23,218 -0- 23,218 
Lake Forest 83,123 55,415 138, 538 
Milford 85,445 56,963 142,408 
Smyrna 69,655 46,437 116,092 
Cape Henlopen 93,339 62,226 155,565 
Oelmar 18,574 12,383 30,957 
Indian River 167,638 111,760 279,398 
Laurel 49,222 32,815 82,037 
Seaford 87,767 58,511 146,278 
Sussex Vo-Tech 26,934 -0- 26,934 
Woodbridge 45,044 30,029 15.073 

MINOR CAPITAL IMPROVEMENTS $2,770,708 $1,573,606 $4,344,314 

STATE BOARD OF EDUCATION $ 115,000 

VOCATIONAL EQUIPMENT $85,000 

TOTAL ‘ $2,970,708 


(b) It is the intent of the General Assembly that Eight Hundred Fifty 
Thousand Dollars ($850,000) of the Two Million Nine Hundred Seventy Thousand Seven 
Hundred Eight Dollars ($2,970,708) allocated pursuant to Paragraph (a) of this Section, 
be used by the local school districts to the fullest extent possible for energy projects 
eligible for funding from the proceeds of the settlement of the Exxon 01] Overcharge 
case administered by the Department of Administrative Services. The State Board of 
Education will take the necessary steps to insure to the fullest extent possible the 
maximum use of the Exxon Oi] Overcharge funds for energy conservation projects. Al) 
potentially eligible projects will. be referred to the State Energy Weatherization 
Committee by the State Board of Education for consideration for funding from the Exxon 
O11 Overcharge Account. 


(c) For all projects eligible for Exxon funding as determined by the 
State Energy Weatherization Committee, the State funds appropriated in Paragraph (a) of 
thts Section and other available funds such as energy conservation portions of Major 
Capital Improvement Projects and School Building Maintenance Projects with the required 
local share shall constitute a fifty percent (50%) contribution toward the cost of the 
eligible project, and the remaining fifty percent (50%) of the project cost shall come 
ae Exxon Of! Overcharge funds administered by the Department of Administrative 
ervices. 


Section 60. Use of appropriated funds for inspecting and auditing. Amend 
Title 29 by deleting 1a its entirety Section 7526 and substituting in lieu thereof a new 
Section 7526 as follows: 


"87526. Use of appropriated funds for inspecting and auditing. 


; (a) The local school district shall apply such portions of the total 
cost of any school construction improvement authorized by a _ school 
construction bond authorization act as shall be necessary to provide for 
the cost of auditing such school construction improvement, but in no event 
shall such portion exceed one-half percent (1/2%) of such total cost. The 
Auditor of Accounts shall be responsible for conducting or having 
conducted such audit subject to the provisions of §2906(c) and (d) and 
§§2907, 2908 and 2909 of Title 29, Delaware Code as amended. 


(b) The local school district shall allocate such portion of the 
total cost of major school construction improvements for which funds are 
appropriated by an authorization act as shall be necessary to provide for 
the cost of inspecting such school construction improvement. The local 
school district may also allocate a portion of the funds appropriated for 
minor school improvements for such inspection services. The portion of 
such total cost to be allocated for inspection services shall not exceed 
the following percentages of the total cost: 


(1) Improvements with a total cost in excess of $1,000,000 
(1.50%) 


(2) Improvements with a total cost of $1,000,000 or less (1.75%) 
(3) Reconstruction and renovation improvements (1.75%) 


(c) The local school district shall let contracts for inspection of 
school construction improvements. In contracting for the inspection of 
major or minor school construction improvements, the local school district 
shall give first preference to an experienced and able Oelaware 
organization offering to provide such inspection services on a non-profit, 
at-cost basis. Such contracts shall not be deemed public works contracts 
as defined in Chapter 69, Title 29, Delaware Code as amended. If no such 
organization is able or willing to perform such specialized service on 
such non-profit, at~cost basis, then the local school district may 
contract for such services with profit-making organizations subject to the 
provisions of Chapter 69, Title 29, Delaware Code.” 


Section 61. Bond Verification. All bonds issued, or herein before or herein 
authorized to be issued, by the State are hereby determined to be within all debt and 
authorization limits of the State. 


Section 62. Inconsistency. Insofar as the provisions of this Act are 
inconsistent with the provisions of any general, special, or local laws, or parts 
thereof, the provisions of this Act shall be controlling. 


Section 63. Severability. If any section, part, phrase, or provision of this 
Act or the application thereof be held invalid by any court of competent jurisdiction, 
such judgment shall be confined in {ts operation to the section, part, phrase, 
provision, or application directly involved in the controversy in which such judgment 
shall have been rendered and shall not affect or impair the validity of the remainder of 
this Act or the application thereof. 


Section 64. Effective Date. 
This Act shall take effect in accordance with the provisions of State law. 


Approved July 2, 1987. 
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Agency/Pr. 


DHSS ~ Campus Relocation 

DHCI - Window Replacement 
Stockley - Medical Center Repairs 
BADA - Hughes HVAC (GBHC) 

OPH ~ Public Health Lab 
Medical Examiner's Lab 

OSH - Phased Roof Replacement 
OHCI - Kitchen Ventilation 
OSH ~ Replace Water Piping 
OSH ~ Rewiring 

Subtotal 


& THEIR FAMILIES 

Administration Offices 

Eval. & Treatment Cntr. Parking Lot 
Fire Safety Renovations - Ferris 


Roof Replace.-Voc. & Security - Ferris 


Phased Roof Replacement - Terry 
Audio System-Security Bldg. - Ferris 
Supplemental Heat Unit #5 - Ferris 
Supplemental Heat Unit #6 - Ferris 
Caleb Harlan Heating 

Subtotal 


Morris Correctional Center ~ MCI 
Prison Security Program 

Sussex Work Release Bldg. Utilities 
Subtotal . 


ENTAI NTR 
Sewer Construction 
Marine Police Craft 


“10-Year Bonds. 


New GO Reversion 
Bond Author- Oeauthor- & Repro-~ 
izations izations gramming 


$ 


$2,725,000 


$3,600,000 
33,786" 
-0- 
-0- 
-0- 
0- 
-0- 
-0- 
- 
$1,633,786 


$1,500,361 
-0- 


Stripper 


125 ,000 
0- 
~0- 
0- 
0- 
-O- 


$ 722,200 


All Other 


Total 


$ 900,000 
165,000 
235,000 
325,000 

1,500,000 
$0,000 
82,500 

466,500 
100,000 
200.900 
$5,024,500 


$1,600 .000 
33,786 
50,000 
80 000 
50,000 
20.000 
35,000 
40,000 

22,500 


120,000 

35,000 

7,500 
0- 
Q- 


$3.931,286 


$ 120,000 


162,500 


499,639 
32,500 


$ 762,500 


$2,000,000 
32,300 
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Agency/Pr: 


Equipment (58/00) 
Advanced Right-of-Way (59/00) 
Advanced Planning (60/00) 


Suburban Streets (56/00) 

Intersection Improvements, Orainage 
& Misc. Projects (56/00) 

Oirt Road/Surface Treatment (62/00) 

Maintenance (68/00) 

Eastern Shore Railroad 

Subtotal 


Ag. Building Expansion 
Subtotal 


NATIONAL GUARO 
Oagsboro Armory (Add. /Renov.) 
1401 Armory, Newport 
Subtotal 


STATE FIRE PREVENTION COMMISSION 
Fire Marshal's Office 8uilding 
Subtotal 


UNIVERSITY OF OELAWARE 
Alison Hall 
Infrastructure 
Athletic Facilities 
Subtotal 


Replace. Window & AC/Science Center 
Park Place 


MCI 
Tubman Hall 
Subtotal 
OELAWARE TECHNICAL & COMMUNITY COLLEGE 


Renovate N. Kent Vo-Tech 
Terry - Instr. Cmptr. Oata Process. 


"10-Year Bonds. 


New GO 
Bond Author- 
izations 


$ 1,000,000" 
700,000 
300,000" 

-0- 
1,000 ,000* 


1,000,000" 
1,968,500" 

AS 

$21,624,000 


$100,000 
$ 100,000 


£570,000 
$ 570,000 


$1,000,000 
31,300" 


Oeauthor- 
izations 


$ 0 


Reversion 
& Repro- 
gtaxzming_ 


Ist State New OTA Stripper All Other 


Total 


$ 1,000,000 
700,000 
300,000 

10,540,000 
1,639,000 


1,000,000 
2,000,000 

—— 300,000 

-Q- $27,847,000 $84,435,000 


$+ =O GCC £570,000 
$ -- $ -0- $ -0- $ -0- $ 570,000 
$ -0- $ -0- $ -0- $1,300,000 $1,300,000 
0- -0- -0- 45,000 45,000 
—7- a 200.000» __ 200,000 
$ -0- $ -0- $ -0- $1,545,000 $1,545,000 
$ 850,000 $ -0- $ -0- $ -0- $ 850,000 
-0- -0- 22,000 -0- 22,000 
250,000 -0- -0- -0- 250,000 
—_2- -0- 12,109 _o- 12,100 
$1,100,000 $ -0- $ 34,100 $ -0- $1,134,100 
$ 0- $ -0- $ 0- $ -- $1,000 .000 
-0- -- -0- -0- 31,300 
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SUPPLEMENTAL LIST OF TRANSPORTATION PROJECTS 
Fiscal Year 1988 


Corridor/Non-Corridor 


SR 1, L/R Canal to 5 Points $ 2,000,000 
Naaman'’s Rd. 5,910,000 
SR 4, Ogletown 352,000 
Old Balt. Pike 1,800,000 
SR 896 N. of Sum. to SR 4 302,000 
SR 7, US 13 to PA Line 3,952,500 
SR 141, Price's Corner to US202 2,085,000 
Churchman's Rd., SR 7 to SR 273 162,000 
US 301 Connector Md. to I~95 1,060,000 
US 13 & 113 Relief Route 20,000,000 
US 113A, SR 10 to US 13 2,380,000 
12th St., Wilm. Walnut to 1-495 230,000 
Stein Hwy. (SR20) CR13 to UST3 200,000 
Linden Hi11/Mi1) Creek/Hercules Rds. 112,000 
Saulsbury/Denny's Rd. 700,000 
US 113 400,000 
SR 404, Bridgeville 125,000 
SR 404, Georgetown 120,000 
SR 48, Lancaster Pike 100,000 
Newark Area 100,000 
Metroform Area 100,000 

$42,190,500 


Paving and Rehabilitation (Federal 4R) 


Kirkwood, 273 to WC BR 

US 13, State Rd. to S. Market St. 

SR 16, US13 to 113 

SR 14, MO to Harrington 

Faulkland Rd. 141 to DuPont Rd. 

US 301, Mt. Pleasant to Boyds Corner 
US 113 S of 36 to N of SR 1 

US 113 S of Milford to S of SR 36 

SR 1 MD to S of Bethany 

SR 896, Mt Pleasant Summitt 6r. 
Marsh, Edg to 95 

SR 1 Thru Oewey 

Interstate 4R Edgemoor Inter Lighthouse Rd. 


Subtotal $2,249,000 


EROM 10 


CHRISTIANA ROAD OLD BALTIMORE PIKE ROAD 188 

NEWPORT GAP PIKE RAMP OLD CAPITAL TRAIL 
PHILADELPHIA PIKE SILVERSIDE ROAD GOVERNOR PRINCE BLVD 
RED LION RDCDEL 71) BEAR-CORBITT ROAD DUPONT HWY(U.S. 13) 
RED LION ROCDEL 71) DRUM ROAD OLD PORTER ROAD 

RED LION RD(DEL 71) OLD PORTER ROAD RED LION CHURCH ROAD 
RED LION RD(DEL 71) RED LION CHURCH ROAD BEAR-CORBITT ROAD 
RED LION RD.(DEL 71) WRANGLE HILL ROAD DRUM ROAD 


274 


N2060 
N2130 
N2t40 
N2200 
N2250 
N2250 
N2250 
N2720 
N2740 
N2760 
N2760 
N2950 
N3300 
N3360 
N3380 
N3550 
N3560 
N3590 
N3600 
N3770 
N3770 
N3780 
N3780 
N3920 
N3970 
KOOBA 
KO18B 
kO18B 
k0250 
K0340 
K0340 
k0340 
K0340 
K0410 
k0410 
k0410 
k0410 
K0570 
k0570 
K0570 
K0640 
K0640 
k0740 
k0890 
k0940 
K0990 
k1000 
k1000 
K1030 
K1050 
K1060 
K1100 
K1100 
K1490 
K1700 
K1950 
K1950 
K1950 
K2060 
K2070 
K2080 
K2080 
k2080 
K2080 
K2080 
K2220 


BAYNARD BOULEVARD 
CARR ROAD 

SHIPLEY ROAD 
EOGEMOOR ROAD 
MONTCHANNIN ROAD 
MONTCHANNIN ROAD 
MONTCHANNIN ROAD 
CENTREVILLE ROAD 
BRACKENVILLE ROAD 
LOVEVILLE ROAD 
MCKENNANS CHURCH RO 
PIKE CREEK ROAD 
GREENBANK ROAD 

OLD BALTIMORE PIKE 
TELEGRAPH ROAD 
HARMONY RO. 

CHAPEL STREET 
TERMINAL AVENUE 
BARKSDALE ROAD 
PIGEON POINT ROAD 
PIGEON POINT ROAD 
RIVER ROADCDEL 9) 
RIVER ROAD(DEL 9) 
OLO CAMP MEETING RO. 
PLEASANT VALLEY SCH 
OEL. 1 

ROAD 188 

ROAD 18B 

S. STATE ST.(DEL113A 
DAVID STREET(DEL 12) 
OEL. 12 

FRONT ST.(DEL 12) 
FRONT ST.(DEL 12) 
DEL. 300 


SOUTHERN BOULEVARD 
PORT MAHON ROAD 
ROAD 94 
ROAD 99 
ROAD 100 
ROAD 100 
ROAD 103 
ROAD 105 
ROAD 106 
ROAD 110 
ROAD 110 
ROAD 149 
ROAD 170 
ROAD 195 
ROAD 195 
ROAD 195 
ROAD 206 
ROAD 207 
ROAD 208 
ROAD 208 
ROAD 208 
ROAD 208 
ROAD 208 
ROAD 222 


MARSH ROAD 

END DIVIDED 

OFF SHIPLEY ROCRD214) 
WOODLAND TERRACE 
GUYENCOURT ROAD 
PIKE CREEK ROAD 
ROCKLAND ROAD 
FAULKLAND ROAD(DEL34) 
LANCASTER AVE(DEL41) 
NEWPORT GAP PIKE 
MILLTOHN ROAD 
LINDEN HILL ROAD 
NEWPORT GAP PIKE 
CHRISTIANA ROAD 
DELAWARE ROUTE 7 
OEL RTE.4 

WYOMING ROAD 

PIGEON POINT ROAD 
MARYLAND LINE 
LAMBSON LANE 
RAILROAD 

CHERRY LANE ROAD 
TYBOUTS CORNER ROAD 
MARYLAND LINE 

BEGIN DIVIDED 

KENT & SUSSEX LINE 
ROAD 1B 

ROAD 18A 

WATER STREET 

BEGIN DIVIDED 

WEST FREDERICA LMTS. 
OUPONT BLVD.(DEL 12) 
MARKET STREET 

OEL. 11 

KENTON LIMITS 

MAIN STREET(DEL 44) 
MARYLAND LINE 

ROAD 262 

ROAD 263 

ROAD 56 

ROAD 76 


ROAD 190 
ROAD 16 

ROAD 138 
OOVER LIMITS 
ROAD 10} 
ROAD 163 
ROAD 219 
ROAD 36) 
ROAD 368 
MARYLAND LINE 
ROAD 256 
ROAD 42 

MAIN STREET(DEL 44) 
ROAD 202 
ROAD 29 

ROAD 52 

ROAD 222 
ROAD 226 
OEL. 10 

ROAD 207 
ROAD 208A 
ROAD 211 
ROAD 224 
ROAD 224 


END 

STONEY RUN CREEK 
WASHINGTON STC(DEL 4) 
PHILADELPHIA PIKE 
PIKE CREEK ROAD 
WOODLANN ROAD 
ROCKLAND ROAD 
LANCASTER AVENUE 
OLD WILMINGTON ROAD 
GRAVES ROAD 

MILL CREEK ROAD 
GRANVILLE ROAD 
ALBERTSON BLVD 
BEGIN DIVIDED 
RAILROAD 

RUTHAR ORIVE 
DELAWARE AEV. 
CHRISTIANA AVENUE 
CASHO MILL ROAD 
RAILROAD 

TERMINAL AVENUE 
TYBOUTS CORNER ROAD 
FED SCHOOL LANE RO. 
OLD CAMP MEETING RO. 
CHESNUT HILL ROAD 
U.S. 113 ROAD 8 
ROAD 18A 

END 

E. LOOCKERMAN STREET 
DUPONT BLVD.(DEL 12) 
BEGIN DIVIDED 
MARKET STREET 
DAVID STREET 

KENTON LIMITS 

DEL. 42 

OEL. 11 

MAIN STREET(DEL 44) 
ROAD 28) 

ROAD 56 

ROAD 283 

ROAD 9 

ROAD 76 

CAMDEN WYOMING AVE. 
END 

DEL. 300 

McKEE ROAD 

ROAD 163 

ROAD 165 

ROAD 50 

ROAD 360 

ROAD 27 

ROAD 256 

ROAD 255 

ROAD 2 

ROAD 171 

ROAD 193 

ROAD 202 

ROAD 29 

ROAD 218 

ROAD 228A 

ROAD 208A 

ROAD 224 

ROAD 211 

ROAD 207 

ROAD 210 
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K2320 
K2320 
K2320 
K2320 
K2400 
K2400 
K2400 
K2400 
K2400 
K2400 
K2460 
K2620 
K3090 
K3090 
K3090 
K3230 
K3490 
K3960 
NO100 
NO360 
N0400 
N4220 
N4270 
N4290 
N4290 
N4290 
N4290 
N4330 
N4400 
N4490 
N4490 
N4490 
N4490 
N4530 
N4710 
N4850 
N4850 
N4880 
N4880 
$0070 
$0160 
$0160 
$0180 
$0180 
$0180 
$0240 
$0310 
$0310 
$0320 
$0320 
$0320 
$0400 
$0400 
$0400 
$0400 
$0420 
$0420 
$0440 
$0440 
$0440 
$0440 
$0440 
$0470 
$0490 
$0610 
$0610 


ROAD 232 
ROAD 232 


LEVELS ROAD 
ROAD 36 

ROAD 40 

ROAD 422 

ROAD 427 
MECHANIC STREET 
MECHANIC STREET 
ROAD 429 

ROAD 429 

ROAD 433 

ROAD 440 

DEL. 9 

DEL. 9 

DEL. 9 

DEL. 9 
DERRICKSON ROAD 
BLACKBIRD FOREST RD. 
ROAD 485 

SMYRNA LANDING ROAD 
BRICK STORE ROAD 
BRICK STORE ROAD 
DEL. RTE. 1 


ROAD 61 


MAIN STREET 
ROAD 231 

ROAD 233 

ROAD 53 

EVENS ROAD 
HOWARD STREET 
ROAD 237 

ROAD 239 

ROAD 236 

ROAD 241 

ROAD 108 

DEL. 12 

ROAD 115 

ROAD 62 

SUSSEX LINE 
DEL. 6 

DEL. 9 

ROAD 395 
WARWICK ROAD 
ROAD 463 

ROAD 7 

ROAD 423 

ROAD 39 

BRICK MILL ROAD 
ROAD 22 

ROAD 427 

ROAD 428 
MARYLAND LINE 
ROAD 464 

KENT COUNTY LINE 
ROAD 30 

ROAD 491 

ROAD 492 
TAYLORS BRIDGE ROAD 
KENT COUNTY LINE 
ROAD 488 

ROAD 76 

ROAD 485 

ROAD 489 


ROAD 
ROAD 
ROAD 
ROAD 630 
DEL. 30 
END 

END 

ROAD 413 


ROAD 53 

ROAD 227 

ROAD 231 

ROAD 233 
HOWARD STREET 
ROAD 237 

ROAD 236 
EVENS ROAD 
MAIN STREET 
ROAD 239 

ROAD 54 

ROAD 56 

ROAD 61 

ROAD 115 

ROAD 62 

DEL. 9 

END 

DEL. 14 

ST. ANNES CHURCH RD. 
ROAD 459 

ROAD 480 

ROAD 422A 
ROAD 429 

ROAD 428 
BRICK MILL ROAD 
ROAD 39 

ROAD 427 

ROAD 435 


Ad ROAD 


OAD 30 
BRICK STORE ROAD 
ROAD 489 
ROAD 503 
KENT & SUSSEX LINE 
LIMITS 
ROAD 
ROAD 
ROAD 
ROAD 
DEL. 
ROAD 
ROAD 
ROAD 
ROAD 
DEL. 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 


$0620 — 


$0620 
$0620 
$0620 
$0620 
$0620 
$0620 
$0620 
$0620 
$0620 
$2040 
$2070 
$2140 
$2150 
$2240 
$2240 
$2250 
$2250 
$2310 
$2350 
$2440 
$2490 
$2490 
$2500 
$2570 
$2610 
$2610 
$2650 
$2750 
$2750 
$2770 
$2770 
$2810 
$2830 
$283A 
S285A 
$2980 
$2980 
$2990 
S310A 
S310A 
$3110 
$3180 
$3190 
$3190 
$3190 
$3210 
$3210 
$3210 
$3270 
$3280 
$3420 
$3420 
$3450 
S346A 
$3500 
$3530 
$3570 
$3730 
$3810 
$3820 
$3820 
$3880 
$3890 
$4120 


ROAD 
ROAD 


62 
62 


ROAD 422 
ROAD 422A 
ROAD 427 
ROAD 428 
ROAD 437 
ROAD 451 
ROAD 456 
ROAD 64 
ROAD 66 
ROAD 72 
ROAD 224 
DEL. 36 
ROAD 224 
DEL. 1 
DEL. 36 
ROAD 44 
ROAD 207 
ROAD 38 
ROAD 226 
ROAD 233 


ROAD 433 
ROAD 419 
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$4530 ROAD 453 
$4570 ROAD 457 
$4650 ROAD 465 
S465A ROAD 465A 
$4660 ROAD 466 
$4750 ROAD 475 
$4850 ROAD 485 
$4850 ROAD 485 
$5090 ROAD 509 
$5090 ROAD 509 
$5090 ROAD 509 
$5100 ROAD 510 
$5240 ROAD 524 
$5340 ROAD 534 
$5340 ROAD 534 
$5440 ROAD 544 
$5530 ROAD 553 
$5530 ROAD 553 
$5650 ROAD 565 
$5660 ROAD 566 
$5678 ROAD 5678 
$5690 ROAD 569 
$5730 ROAD 573 
$5730 ROAD 573 
$5780 ROAD 578 
$5850 ROAD 585 
$5850 ROAD 585 
$5910 ROAD 591 
$6000 ROAD 600 
$6000 ROAD 600 
$6010 ROAD 601 
$6110 ROAD 611 
$6160 ROAD 616 
$6160 ROAD 616 
S619A ROAD 619A 
$6210 ROAD 621 


K4490 DEL. 9 

NO190 NEW CASTLE AVENUE 
N02Z10 NEWPORT GAP PIKE 
NO360 ROAD 36 

N0360 ROAD 36 

N0430 WASHINGTON ST. 
N1220 PIERCE ROAD 

N1236 ROAD 1236 

N1305 McMILLAN WAY 

N1307 SHEY ORIVE 

N1511 MERMAID BLVD. 

41579 ROAD 1579 

N1775 ROAD 1775 

N2580 BARLEY MILL ROAD 
N2750 OLD WILMINGTON ROAD 
N2810 OUNCAN ROAD 

N3240 E8ENEZER CHURCH RD. 
N3280 POLLY DRUMMOND HILL 
N3340 BOXWOOD ROAD 

N3340 BOXWOOD ROAD 

N3550 HARMONY RD. 

N3550 ROAD 355 

N3780 SIXTH STREET 

N3930 CANN RD. 

N4280 ROAD 428 

N4490 DEL. 9 

DEL. 9 


ROAD 30 

ROAD 567A 
MARYLAND LINE 
ROAD 574 

ROAD 575A 
ROAD 569 

ROAD 583 

ROAD 587 

ROAD 42 

ROAD 565 

ROAD 599 

ROAD 597 

ROAD 632 

KENT COUNTY LINE 
ROAD 615 

DEL. 36 

ROAD 635 


Subtotal 


ROAD 453 

1~95 & 1-295 

OLD CAPITAL TRAIL 
ROAD 47 

ROAD 472 

4TH ST. 

CONCORD PIKE 
ARLINGTON DRIVE 
DAWSON ORIVE 
DAWSON DRIVE 
SKYLINE OR. 
LIMESTONE ROAD 
MILLTOWN ROAD 
RAMSEY ROAD 
YORKLYN ROAD 
KIRKKOOD HIGHWAY 
SMITH MILL FARMS 
NEW LINDEN HILL RO. 
DODSON AVENUE 
JACKSON AVENUE 
RUTHAR DRIVE 

ROAD 65 RUTHER ORIVE 
WASHINGTON ST. 

DEL. RTE.896 

ROAD 425 

ROAD 452 

ROAD 456 


$14,489,000 

ROAD 456 

RAMP 

KIRKWOOD HHY.(DEL 2) 
ROAD 472 

ROAD 463 

DELAWARE AVE. 
BEDFORD RD. 

SHELDON PRIVE 

CUL DE SAC 

CUL DE SAC 
PENNINGTON COURT 

END 

END 

CENTERVILLE ROAD 
FRIENDS MEETING ROAD 
MCKENNANS CHURCH RD. 
CURTIS MILL RD DE.72 
POLLY DRUM SHOP CTR. 
JACKSON AVENUE 
MARYLAND AVENUE 

DEL RTE. 2 

ROAD 11 (DEL RT. 2) 
SOUTH ST. 

DEL. RTE.896 

ROAD 15 

ROAD 450 

ROAD 452 


N4690 © 


N4850 
N9991 
N9992 
N9993 
N9994 
N9995 
K0790 
KO90A 
KO910 
K0920 
K1020 
K1250 
K1400 
K1420 
K1470 
K2000 
K2000 
K2060 
K2060 
K2070 
K2070 
K2070 
K2070 
K2070 
K2070 
K2070 
K2150 
K2150 
K2160 
K2280 
K2340 
K2390 
K2390 
K240A 
K2460 
K2480 
K2490 
K3210 
K3450 
K3720 
K3730 
K3780 
K3860 
K4530 
K5030 
NO360 
NO470 
N0470 
NO470 
N4180 
N422A 
N4240 
N4260 
N4300 
N4490 
N4490 
N4490 
N4550 
N4620 
N4710 
N4750 
N4760 
N4760 
N4760 


ROAD 
ROAD 


CHRISTINA AVE. 
DELAWARE AVE. 
E. 16TH ST. 


18TH 


ROCKWOOD RD. 
ROAD 79 


ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAO 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 


GREEN SPRING ROAD 
GREEN SPRING ROAD 


ROAD 


THORNTOKN ROAD 


ROAD 
ROAD 
ROAD 


BRICK MILL ROAD 


ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 


469 
485 


ST. 


47 


422A 
424 
426 


449 
449 
449 
455 
462 
47 
475 
476 
476 
476 
488 


ROAD 
ROAD 
1-495 


MADISON ST. 
POPLAR ST. 


B&O 


WASHINGTON ST. 


MARYLAND LINE 


ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 


ROAD 


MARYLAND LINE 
MARYLAND LINE 


ROAD 
ROAD 
ROAD 


484 
30 


217 


208 
210 
212 
213 


463A 


475 
477 
30 


ROAD 470 


U.S. 
1-495 


WASHINGTON ST. 
FRENCH ST. 


B&O 


MILLER RD. 

END 

BELMONT AVENUE 
ROAD 4 


ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 
ROAD 


13 
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Chapter 92 


N4890 ROAD ROAD 468 
N4900 ROAD ROAD 30 
$0130 ROAD : ROAD 544A 
$0240 DEL. U.S. BEGIN DIVIDED 
$0240 ROAD 24 (DEL RTE 24) ROAD 279 
$2030 ROAD 203 : 

$2090 ROAD 209 - 36 
$2090 ROAD 209 S$. 209A 
$2440 ROAD 244 . 246 
$2460 ROAD 246 .S. 244 
$2970 ROAD 297 (DEL. 30) 303 
$2970 ROAD 297 24 (DEL. 24) 
$3170 ROAD 317 316 
$3170 ROAD 317 47 
$3170 ROAD 317 315 
$3580 ROAD 358 

$3590 ROAD 359 

$3610 BRANCH ROAD ROAD 

$3660 ROAD 

$3660 ROAD 84 

$3990 MARYLAND LINE 

$4100 ROAD 328A 

$4110 ROAD 411A 

$4520 ROAD 13 

$4530 ROAD 452 

$5040 ROAD 503 

$5070 DEL. 54 

$5160 ROAD 46 

$5270 ROAD 526 

$5320 ROAD 531 

$5380 ROAD 540 

$5540 ROAD 560 

$5910 ROAD 545 ROAO 594 
$5910 ROAD 594 ROAD 40 
$6290 ROAO 629 ROAD 613 DEL. 36 
$6350 ROAD 635 ROAD 42 ROAD 62) 


Subtotal $20,000,000 
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CHAPTER 93 
FORMERLY 


SENATE BILL NO. 296 


AN ACT TO AMEND CHAPTER 11, TITLE 30 OF THE DELAWARE CODE RELATING TO THE PERSONAL INCOME 
TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1108, Chapter 11, Title 30 of the Delaware Code by redesignating 
existing §1108 as subsection (a) of said Section and add to said Section new subsections 
(b) and (c) as follows: 


"(b) In addition to the deduction determined under subsection (a) of this Section, 
there shal} be added the sum of $1,000 in each of the following circumstances: 


(1) For the taxpayer if he has attained the age of 65 before the close of his 
taxable year; 


(2) For the spouse of the taxpayer if a joint return is not made by the 
taxpayer and his spouse, and if the spouse has attained the age of 65 before the 
close of such taxable year, and, for the calendar year in which the taxable year of 
te taxpayer begins, has no gross income and {is not the dependent of another 

axpayer; 


(3) For the taxpayer if he is blind at the close of his taxable year; and 


(4) For the spouse of the taxpayer if a separate return {s made by the 
taxpayer, if the spouse {is blind and, for the calendar year in which the taxable 
year of the taxpayer begins, has no gross income and is not the dependent of 
another taxpayer. For purposes of this paragraph, the determination of whether the 
spouse {s blind shall be made as of the close of the taxable year of the taxpayer, 
except that if the spouse dies during such taxable year such determination shall be 
made as of the time of such death. 


(c) For purposes of this Section, an individual fs blind only if his central 
visual acuity does not exceed 20/200 in the better eye with correcting lenses, or if his 
visual acuity is greater than 20/200 but is accompanied by a limitation in the field 

of vision such that the widest diameter of the visual field subtends an angle no greater 
than 20 degrees." 


Section 2. Amend §1123, Chapter 11, Title 30 of the Delaware Code by redesignating 
existing §1123 as subsection (a) of said Section and add thereto new subsections (b), (c) 
and (d) to read as follows: 


"(b) In addition to the deduction determined under subsection (a) of this Section, 
there shall be added the sum of $1,000 in each of the following circumstances: 


(1) For the taxpayer if he has attained the age of 65 before the close of his 
taxable year; 


(2) For the spouse of the taxpayer if a joint return is not made by the 
taxpayer and his spouse, and if the spouse has attained the age of 65 before the 
close of such taxable year, and, for the calendar year in which the taxable year of 
the taxpayer begins, has no gross income and {is not the dependent of another 
taxpayer; 


(3) For the taxpayer if he is blind at the close of his taxable year; and 


(4) For the spouse of the taxpayer {if a separate return {is made by the 
taxpayer, if the spouse is blind and, for the calendar year in which the taxable 
year of the taxpayer begins, has no gross income and is not the dependent of 
another taxpayer. For purposes of this paragraph, the determination of whether the 
spouse is blind shall be made as of the close of the taxable year of the taxpayer, 
except that if the spouse dies during such taxable year such determination shall be 
made as of the time of such death. 


(c) For purposes of this Section, an individual is blind only {if his centra} 
visual acutty does not exceed 20/200 in the better eye with correcting lenses, or if his 
visual aculty 1s greater than 20/200 but is accompanied by a limitation in the field of 
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vision such that the widest diameter of the visual field subtends an angle no greater 
than 20 degrees. 


(d) If the amount of adjusted gross income that a nonresident would be required to 
report under Section 1105 of this title if he were a resident exceeds by more than $100 
the amount of adjusted gross income he receives from sources within this State, the 
additions to the standard deduction determined under subsection (b) of this Section 
shall be limited by the percentage which his adjusted gross income from sources within 
ie State is to the adjusted gross income he would be required to report if he were a 
resident." 


Section 3. This Act shall be effective for tax years beginning after December 31, 1986, 
and before January 1, 1988. 


Approved July 2, 1987. 
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CHAPTER 94 

FORMERLY 
SENATE BILL NO. 298 
AN ACT TO ESTABLISH A MECHANISM AND FORMULA FOR THE SHARING OF STATE REVENUE WITH COUNTIES 
wae AMENDING TITLE 30 OF THE DELAWARE CODE RELATING TO THE REALTY 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fourths of all 
members elected to each House thereof concurring therein): 


WHEREAS, county and municipal governments in Delaware face an abrupt and substantial 
Joss in revenue due to the impending termination of the federal revenue-sharing program; and 


WHEREAS, the counties and municipalities need time to make an orderly transition from 
their reliance on federal revenue-sharing to new or expanded sources of local revenue, and 
to identify and develop such alternative revenue sources; and 


WHEREAS, it 1s appropriate for the State to share a portion of its General Fund revenues 
with the counties and municipalities to provide them with the opportunity for such an 
orderly transition; 


Section 1. Amend Chapter 54, Title 30 of the Delaware Code by adding thereto a new 
Section to read as follows: 


"65415. Realty Transfer Tax: Distribution of Tax Receipts, 


(a) The tax received under this Chapter shall be disbursed by the appropriate 
County Recorder of Deeds, or by the agent appointed pursuant to §5406 of this Chapter 
as follows: 


(1) Seventy-five percent to the Division of Revenue; 


(2) Twenty-five percent to the State Treasurer to be deposited in a specia 
pune for distribution to municipalities and counties in accordance with this 
ection. 


(b) There is created in the Office of the State Treasurer a special fund for the 
credit and redistribution of the tax receipts disbursed to the State Treasurer pursuant 
to subparagraph (2) of subsection (a) of this Section; provided, however, that {f in 
State Fiscal Year 19B8B twenty-five percent of the realty transfer tax receipts exceeds 
$8,000,000, then the excess over that amount shall be disbursed by the State Treasurer 
to the Division of Revenue. 


(c) The tax receipts disbursed to the State Treasurer pursuant to paragraph (2) of 
subsection (a) of this Section, less any excess amount disbursed by the State Treasurer 
to the Division of Revenue pursuant to subsection (b) of this Section, shall be 
distributed among the counties and municipalities in accordance with the following pro 
rata allocations: 


Arden Village 0.0200% 
Village of Ardencroft 0.0125% 
Town of Ardentown 0.0125% 
Town of Bellefonte 0.0400% 
Town of Bethany Beach 0.1000% 
Town of Bethel 0.0125% 
Town of Blades 0.1500% 
Town of Bowers Beach 0.0400% 
Town of Bridgeville 0.2900% 
Town of Camden 0.1900% 
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Town of Cheswold 
Town of Clayton 

Town of Dagsboro 
City of Delaware City 
Town of Delmar 

Town of Dewey Seach 
City of Dover 

Town of Ellendale 
Town of Elsmere 

Town of Farmington 
Town of Felton 

Town of Fenwick Island 
Town of Frankford 
Town of Frederica 
Town of Georgetown 
Town of Greenwood 
City of Harrington 
Town of Hartly 

Town of Henlopen Acres 
Town of Houston 

Kent County 

Town of Kenton 

Town of Laurel 

Town of Leipsic 

City of Lewes 

Town of Little Creek 
Town of Magnolia 
Town of Middletown 
City of Milford 

Town of Millsboro 
Town of Millville 
Town of Milton 

New Castle County 
City of New Castle 
City of Newark 


Town of Newport 


0 


0. 
Q. 


0 


44.4800% 


0 
2 
0 


1) 
0 
0 
0 
A) 
5 
0 
0 
0 
0 
0 
0 
0 
0. 
0 
0 
0 
0 
0 
7 
0 
0 
0 
0 
0 
1) 
0 


-0125% 
-2400% 
-0700% 
-4600% 
-2100% 
.0400% 
.3700% 
.0300% 
. 8500% 
.0125% 
.0900% 
-0300% 
- 1600% 
.0700% 
4400% 
.1300% 
.0800% 
-0125% 
-0400% 
-0400% 
.1200% 
-0125% 
-8000% 
.0400% 
-5900% 
.0125% 
-0200% 
-2300% 
-3500% 
3500% 
0125% 
-3400% 


.6800% 
-4800% 
-2100% 
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Town of Ocean View 0.1200% 
Town of Odessa 0.0125% 
City of Rehoboth Beach 0.4300% 
City of Seaford 1.2650% 
Town of Selbyville 0.3000% 
Town of Slaughter Beach 0.0300% 
Town of Smyrna 1.1100% 
Town of South Sethany 0.0300% 
Sussex County 11.9400% 
Town of Townsend 0.0200% 
Town of Viola 0.0125% 
City of Wilmington 16.5550% 
Town of Woodside 0.0125% 
Town of Wyoming 0.1800% 


Provided, however, regardless of the percentage allocations stated above, that each 
county and municipality shall recetve a minimum payment of $1,000; further provided that 
the aggregate difference between the amounts determined by the percentage allocations 
for those recipients receiving such minimum payments and the total amount of al} $1,000 
minimum payments shall be deduced pro rata from the payments made to those counties and 
municipalities receiving more than $1,000, according to their percentage allocations and 
that such deduction shall be made in the disbursement to occur on or before the final 
distribution under this Section. 


(d) Except as provided in subsection (b) of this Section, pro-rata distribution to 
the counties and municipalities pursuant to this Section shal? be made on or before the 
fifteenth day of the month following the month in which the tax receipts are credited to 
the special fund established by subsection (b) of this Section. 


(e) Funds distributed to the counties and municipalities pursuant to this Section 
may be used by the recipients for any object, program, function or purpose for which 
such reciptent, or any officer, department, agency, board or commission thereof, is by 
law authorized or required to raise, appropriate or expend money; provided, however 
that receipt of these funds shall not cause the recipients to be considered agencies, as 
defined in Chapters 63 and 65 of Title 29 of the Delaware Code.” 


Section 2. This Act shall become effective July 1, 1987, and shall continue in effect 
until July 1, 1988, unless extended by further enactment of the General Assembly; provided, 
however, that the final distribution pursuant to Section ! of this Act for realty transfer 
tax receipts generated in State Fiscal Year 1988 may be made on or before July 3), 1988. 


Approved July 2, 1987. 


CHAPTER 95 
FORMERLY 
SENATE BILL NO. 292 


AN ACT TO AMEND CHAPTER 11, TITLE 30 OF THE DELAWARE CODE RELATING TO THE PERSONAL INCOME 
TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1108, Chapter 11, Title 30 of the Delaware Code by striking said 
Section in its entirety and substitute in lieu thereof a new §1108 to read as follows: 


"(a) Except as otherwise provided in subsections (b) and (c) of this section, the 
standard deduction of a resident individual shall be $1,300. The standard deduction of 
a resident husband and wife shal? be $1,600 if they file a joint return and $800 each if 
they file separate returns. 


(b) The sum of $1,000 shall be added to the standard deduction determined under 
subsection (a) hereof in each of the following circumstances: 


(1) For the taxpayer if he has attained the age of 65 before the close of his 
taxable year; (2) For the spouse of the taxpayer if a joint return is not made by 
the taxpayer and his spouse, and if the spouse has attained the age of 65 before 
the close of such taxable year, and, for the calendar year in which the taxable 
year of the taxpayer begins, has no gross income and {is not the dependent of 
another taxpayer; (3) For the taxpayer if he is blind at the close of his taxable 
year; and (4) For the spouse of the taxpayer if a separate return is made by the 
taxpayer, and if the spouse is blind and, for the calendar year in which the 
taxable year of the taxpayer begins, has no gross income and 1s not the dependent 
of another taxpayer. For purposes of this paragraph, the determination of whether 
the spouse is blind shall be made as of the close of the taxable year of the 
taxpayer, except that if the spouse dies during such taxable year such 
determination shall be made as of the time of such death. 


(c) For purposes of this Section, an individual is blind only {tf his central 
visual acuity does not exceed 20/200 in the better eye with correcting lenses, or if his 
visual acuity is greater than 20/200 but is accompanied by a limitation in the field of 
vision such that the widest diameter of the visual field subtends an angle no greater 

_ than 20 degrees." 


Section 2. Amend §1161, Chapter 11, Title 30 of the Delaware Code by striking the 
symbols and figures "$1,000" and "$2,000" as they appear in the first sentence of paragraph 
(B) of subsection (1) of said Section, substituting in lieu thereof, respectively, the 
symbols and figures "$4,550" and "$6,100" and by striking the symbol and figure "$1,000" as 
they appear in the second sentence of said paragraph and substitute in lieu thereof the 
symbol and figure ”$1,250.". 


Section 3. Amend §1110, Chapter 11, Title 30 of the Delaware Code by striking the 
symbol and figure $1,000" and substitute in Ifeu thereof the symbol and figure "1,250". 


Section 4, This Act shall be effective for taxable years commencing after December 31, 
7. 


198 
Approved July 2, 1987. 
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CHAPTER 96 
FORMERLY 
HOUSE BILL NO. 25 


AN ACT TO AMEND CHAPTER 13, TITLE 14 OF THE DELAWARE CODE RELATING TO THE DISPOSITION OF 
UNUSED SICK LEAVE TIME ACCRUED TO THE BENEFIT OF A DECEASED SCHOOL EMPLOYEE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Delaware Code, Title 14, Subsection 1318(g) by inserting after the 
second sentence of said Subsection a new sentence as follows: 


"Effective July 1, 1986, in the event of the death of a teacher or other school 
employee, payment shall be made to his or her estate at the rate of one day's pay for 
each day of unused sick leave not to exceed ninety days.“ 


Approved July 8, 1987. 


CHAPTER 97 
FORMERLY 
HOUSE BILL NO. 165 


AN ACT TO AMEND CHAPTER 51, TITLE 30 OF THE DELAWARE CODE RELATING TO MOTOR FUEL AND 
SPECIAL FUEL BONDING REQUIREMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5107(a) and §5107(d), Chapter 51, Title 30, Delaware Code by striking 
the figure "$50,000" as it appears in each subsection and substituting in lfeu thereof the 


figure "$100,000". 

Section 2, Amend §5134(d)(1) and §5134(d)(4), Chapter 51, Title 30, Delaware Code by 
striking the ffgure "$50,000" as it appears in each subsection and substituting in lfeu 
thereof the figure "$100,000". 


Approved July 8, 1987. 


CHAPTER 98 
FORMERLY 
HOUSE BILL NO. 179 


AN ACT TO AMEND PART II, CHAPTER 21, SUBCHAPTER III, TITLE 21, DELAWARE CODE, RELATING TO 
THE EXCEPTION OF MOTOR VEHICLES SUBJECT TO INSPECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2143(e), Chapter 21, Subchapter III, Title 21, Delaware Code, by 
inserting the words ", and Volunteer Ambulance and Rescue Services", immediately following 
the words "fire companies" and before the words "tn this State” as the same appears in the 
first sentence of said subsection (e). 


Approved July 8, 1987. 
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CHAPTER 99 
FORMERLY 
HOUSE BILL NO. 205 


ACT AWARDING SPECIAL PENSION BENEFITS TO CHARLES H. REIG, APPROPRIATING MONIES INTO THE 

“ SPECIAL PENSION FUND CREATED BY VOLUME 61, CHAPTER 455, LAWS OF DELAWARE: AND DIRECTING 
THE BOARD OF PENSION TRUSTEES TO ADMINISTER PAYMENT OF THE PENSION PROVIDED BY THIS ACT 
AS IF THE AWARD WERE MADE PURSUANT TO CHAPTER 55, TITLE 29, DELAWARE CODE. 


WHEREAS, Charles H. Reid rendered valuable and dedicated service to his students and the 
State of Delaware as a full-time teacher in New Castle County public schools for 


approximately 21 years; and 


WHEREAS, due to a quirk of timing dictated by changing statutes, and the rules and 
regulations of the Board of Pension Trustees, Charles H. Refd does not receive a state 
pension despite his many years of dedicated service. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF QELAWARE: 


Section 1, The Board of Penston Trustees is hereby directed to grant Charles H. Reid a 
State service pension in the amount of $341.89 per month as if such award were made 


pursuant to Chapter 55, Title 29, Delaware Code. 


Section 2. The Budget Director and the Controller General are authorized to transfer 
the sum of $42,541.09 from the Budget Office Contingency Appropriation in Senate Bill 560 
of the 133rd Genera) Assembly for Budget Office Contingency Energy (10-02~04-01~84), to the 
Special Pension Fund authorized by Volume 61, Chapter 455, Laws of Delaware, for the 
purpose of implementing the provisions of Section 13 of this Act. 


Approved July 8, 1987. 


CHAPTER 100 
FORMERLY 


HOUSE BILL NO. 230 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 19, CHAPTER S, DELAWARE CODE RELATING TO CHILD LABOR. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section i. Amend §514, Chapter 5, Title 19 of the Delaware Code by striking sald 
Section in its entirety and inserting theretn the following: 


"No child 14 to 15 years of age to whom an employment certificate, general or 
provisional, has been {ssued shal} be employed, permitted or suffered to work in, about 
or in connection with any establishment or in any occupation before the hour of 6:00 
a.m. or after the hour of 7:00 p.m. unless the day of emptoyment falls on Friday, 
Saturday, a non-school day that does not precede a school day or a school day that 
precedes a non-school) day. On such days, hours of employment may extend until) 10:00 
pom. Further, no child covered by this Section shall be employed, permitted or 
suffered to work for more than 6 days or more than 48 hours in any one week, nor more 
than 8 hours fn any | day without at teast 30 minutes continuous rest between 11:30 a.m. 
and 2:00 p.m. except that {n any event such rest period shall come not ‘ater than after 
5 hours of work. The presence of such child in any establishment during working hours 
shall be prima facie evidence of that person's employment therein." 


Approved July 8, 1987. 
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CHAPTER 101 
FORMERLY 
HOUSE BILL NO. 263 


AN ACT TO AMEND CHAPTERS 3 AND 11 OF TITLE 30 OF THE DELAWARE CODE RELATING TO CERTAIN 
ASSESSMENTS OCCASIONED BY TAXPAYER POSITIONS OR STATEMENTS THAT ARE FRIVOLOUS OR WITHOUT 
REASONABLE BASIS OR ARISE OUT OF A DESIRE TO DELAY OR IMPEDE THE ADMINISTRATION OF TAX 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 

members elected to each House thereof concurring therein): 

Section 1. Amend Chapter 3, Title 30 of the Delaware Code by adding thereto a new §332 
to read as follows: 


"Whenever it appears to the Tax Appeal Board that proceedings before it have been 
instituted or maintained by a taxpayer primarity for delay or that the taxpayer's 
position in such proceedings is frivolous or without reasonable basis, damages in an 
amount not in excess of $5,000 shall be awarded to the State of Delaware by the Board as 
part of the Board's decision. Damages so awarded shall be paid upon notice and demand 
from the Secretary of Finance and shall be collected as part of tax." 


Section 2. Amend §1194, Chapter 11, Title 30 of the Delaware Code by adding thereto a 
new subsection (g) to read as follows: 


"(g)(1) The Secretary of Finance shall assess a penalty of $500 against any 
individual who files what purports to be a return of the tax imposed by this Chapter but 
which: 


(A) does not contain information upon which the substantial correctness of the 
self-assessment may be judged or contains information that on its face indicates that 
the self-assessment {1s substantially incorrect; and 


(B) evidences a position that is frivolous or a desire to delay or impede the 
administration of the State income tax laws.” 


Amend §1195, Chapter 11, Title 30 of the Delaware Code by podectanarind 


Section 3. 
ection 


subsections (h), (1), and (4) respectively as subsections (4), (4), and (k) of said 
and by adding thereto a new subsection (h) to read as follows: 


"(h)(1) In addition to any criminal penalty provided by law, the Secretary shall 
assess a penalty of $500 whenever: 


(A) any individual makes a statement under §115) of this Title which results ina 
decrease in the amounts deducted and withheld under Subchapter VII of this Chapter, and 


(B) as of the time such statement was made, there was no reasonable basis for such 
statement. 


(2) The Secretary of Finance may waive in whole or fn part the penalty imposed 
under paragraph (1) of this Section if the taxes imposed with respect to the individual 
under this Chapter for the taxable year are equal to or less than the sum of: 


(A) the credits against such taxes allowed by this Chapter, and 


(B) the payments of estimated tax on aceount of such taxes." 


Approved July B, 1987. 


CHAPTER 102 
FORMERLY 
HOUSE BILL NO. 264 
AN ACT TO AMEND CHAPTER 11, TITLE 30 OF THE DELAWARE CODE RELATING TO INSPECTION OF RETURNS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1242, Chapter 11, Title 30 of the Delaware Code by designating 
existing Section 1242 as subsection (a) of said Section and add to Section 1242 a new 
subsection (b) to read as follows: 


"(b) Notwithstanding any other provision of this Section or Section 1241 of this 
Title, the Director of Revenue is specifically authorized to enter into an agreement 
with the Delaware Department of Labor to provide for the inspection of any tax return 
filed under this Title (other than Chapters 30, 51, and 52); provided, however that such 
inspection shall be pursuant to the Department of Labor's duties under Title 19 of the 
Oelaware Code and may be subject to such additional requirements as may be imposed by 
the Director of Revenue." 


Approved July 8, 1987. 


CHAPTER 103 
FORMERLY 
HOUSE BILL NO. 267 


ACT TO AMEND CHAPTERS 21, 54, 61 AND 63 OF TITLE 30 OF THE DELAWARE CODE RELATING TO 

EXTENSIONS OF PERIODS OF LIMITATION WITH RESPECT TO BUSINESS AND OCCUPATIONAL LICENSE 

Hae AND Ne REALTY TRANSFER TAX, PUBLIC ACCOMMODATION TAXES, AND AFFILIATED FINANCE 
MPANY TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2103, Chapter 21, Title 30 of the Delaware Code by redesignating 
existing subsections (g), (h), and (1), respectively, as subsections (h), (1), (Jj) of said 
Section and add to said Section a new subsection (gq) to read as follows: 


"(g) Where before the expiration of the time prescribed in subsection (e) of this 
Section for the assessment of the amount due, both the Secretary of Finance and the 
taxpayer shall have consented in writing to its assessment after such time, the amount 
due may be assessed at any time prior to the expiration of the period agreed upon. The 
period so agreed upon may be extended by subsequent agreements in writing made before 
the expiration of the period previously agreed upon.” 


Section 2. Amend §5411, Chapter 54, Title 30 of the Delaware Code by redesignating 
subsections (c) and (d) of said Section as subsections (d) and (e) and add thereto a new 
subsection (c) to read as follows: 


“(c) Where before the expiration of the time prescribed in subsection (a) of this 
Section for the determination of the amount due, both the Secretary of Finance and the 
taxpayer shall have consented in writing to its determination after such time, the 
amount due may be assessed at any time prior to the expiration of the period agreed 
upon. The period so agreed upon may be extended by subsequent agreements in writing 
made before the expiration of the period previously agreed upon.” 


Section 3. Amend §6106, Chapter 61, Title 30 of the Oelaware Code by designating 
existing §6106 as subsection (a) of said Section and add to said Section a new subsection 
(b) to read as follows: 


"(b) Where before the expiration of the time prescribed in subsection (a) of this 
Section for the determination of the amount due, both the Secretary of Finance and the 
taxpayer shall have consented in writing to its determination after such time, the 
amount due may be assessed at any time prior to the expiration of the period agreed 
upon. The period so agreed upon may be extended by subsequent agreements in writing 
made before the expiration of the period previously agreed upon.” 
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Section 4. Amend §6306, Chapter 63, Title 30 of the Delaware Code by redesignating 


subsections (d) and (e) respectively as subsections (e) and (f) of said Section and add 
thereto a new subsection (d) to read as follows: 


"(d) Where before the expiration of the time prescribed in subsection (c) of this 
Section for the determination of the amount due, both the Secretary of Finance and the 
taxpayer shall have consented in writing to its determination after such time, the 
amount due may be assessed at any time prior to the expiration of the period agreed 
upon. The period so agreed upon may be extended by subsequent agreements in writing 


made before the expiration of the period previously agreed upon.” 


Approved July 8, 1987. 


CHAPTER 104 
FORMERLY 
HOUSE BILL NO. 268 


AN ACT TO AMEND CHAPTER 29, TITLE 30, DELAWARE CODE, RELATING TO RETAIL MERCHANTS' LICENSE 


a 


ot 


REQUIREMENTS AND TAXES. 
BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2901(5), Chapter 29, Title 30, Delaware Code, by adding the following 
the end of said subsection: 


"'Retailer' for purposes of this Chapter shall not include, however, an individual 
under the age of 18 who engages in: (a) the delivery or distribution of newspapers or 
shopping news, (not including delivery or distribution to any point for subsequent 
delivery or distribution); or (b) the sale Of newspapers or magazines to ultimate 
consumers, under an arrangement under which the newspapers or magazines are sold by him 
at a ffxed price, his compensation being based on the retention of the excess of such 
price over the amount at which the newspapers or magazines are charged to him, whether 
or not he is guaranteed a minimum amount of compensation for such service, or is 
entitled to be credited with the unsold newspapers or magazines turned back." 


Approved July 8, 1987. 


CHAPTER 105 
FORMERLY 
SENATE BILL NO. 4B 


AN ACT TO AMEND TITLES 24 AND 29, DELAWARE CODE, RELATING TO THE BOARD OF REGISTRATION OF 
GEOLOGISTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members of each House concurring therein): 


Section 1. Amend §3602 (4), Chapter 36, Title 24 of the Delaware Code, by striking 
said subsection in its entirety. 


Section 2. Amend §3603, Chapter 36, Title 24 of the Delaware Code, by striking said 
subsection in its entirety and by substituting in lieu thereof the following: 


"§3603. Boar ~ : 
Term of Office: Suspension or Removal: Compensation 


(a) There is created a State Board of Registration of Geologists, which shall 
administer this Chapter. 


(b) The Board of Registration of Geologists shall consist of 5 members 
appointed by the Governor: Three professional members, one of whom shal? be the 
State Geologist; and two public members. Said public members shall not be nor ever 
have been a geologist; shall not have been employed by a company engaged in the 
practice of geology; shall not be a member of the immediate family of a geologist 
shall not have had a material financial interest in the providing of goods and 
services to persons engaged in the practice of geology; nor have been engaged jin an 
activity directly related to geology. Such public members shall be accessible to 
inquiries, comments and suggestions from the general public. 


(c) Each member of the Board shall serve for a term of two years and members 
may succeed themselves. Any person appointed to fill a vacancy on the Board shal 
hold office for the remainder of the unexpired term of the former member. 


(d) No more than 3 members of the Board shall belong to the same political 
party. 


(e) A member of the Board shal? be removed or suspended by the Governor for 
misfeasance, nonfeasance or malfeasance. A member subject to disciplinary 
proceedings shal? be disqualified from Board business until the charge is 
adjudicated, or the matter is otherwise concluded. A Board member may appeal any 
suspension or removal to the Superior Court. 


(f) Board members shall be reimbursed $50 for each meeting attended provided, 
however, that no Board member shall receive more than $500 in any given calendar 
year.” 


Section 3. Amend §3605 (2), Chapter 36, Title 24 of the Delaware Code, by striking 
said subsection in its entirety and by substituting in lieu thereof the following: 


"(2) He has acquired five years of experience in geologic work satisfactory to 
the Board, a minimum of which must be in a position of responsible charge." 


Section 4. Amend §3606, Chapter 36, Title 24 of the Delaware Code, by striking said 
§3606 in its entirety and by substituting in lieu thereof the following: 


“§3606. Application 


Any person wishing to register as a geologist shall make written application to 
the Board on a form prepared by the Board. Each application shall be accompanied 
by a nonrefundable fee payable to the Board pursuant to §3613 of this chapter. Al) 
application and renewal fees received by the Board shal} be paid to the General 
Fund." : 


Section 5. Amend §360B (b), Chapter 36, Title 24 of the Delaware Code, by striking 
said subsection and by substituting in lieu thereof the following: 
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"(b) The Board shall, by regulation, establish a procedure by which renewal 
may be effected. A renewal fee will be charged pursuant to §3613 of this chapter." 


Section 6. Amend §3609 (b), Chapter 36, Title 24 of the Delaware Code, by striking 
said subsection in its entirety. 


Section 7. Amend §3611, Chapter 36, Titie 24 of the Delaware Code, by striking §3611 
in tts entirety and by substituting in lieu thereof the following: 


"§3611. Disciplinary Procedures: Complaints, Hearings, Appeals 


(a) Any practitioner or member of the public who has a question or complaint 
concerning any aspect of the practice of geology may, during the regular business 
hours of a business day, contact the Board or the Division of Professional 
Regulation or voice such question or complaint at a business meeting of the Board. 


The Board shall investigate any complaint, including ora? and anonymous 
complaints, and follow through on those complaints which, upon investigation, 
appear to be valid and well-founded. In cases where the complainant is known to 
the Board it shall, within six weeks after receipt of the complaint, notify the 
complainant whether or not it will take any action in the matter. If the Board 
decides to take no action it shall, by letter, state its reasons therefor. A 
record shall be kept of each complaint, formal or informal, for a period of five 
years. 


(b) Upon receipt of a complaint against a practitioner, the Board shal) 
determine what action, if any, it shall take. Where the Board has determined to 
take further action, the matter shall be heard by the Board within three months 
from the date on which the complaint was received, unless circumstances surrounding 
the complaint warrant a lengthier investigation. 


The Board shall fix the time and place fixed for the hearing, to be personally 
delivered or served upon the practitioner at least thirty days before the date 
fixed for the hearing. In cases where the practitioner cannot be located or where 
personal service cannot be effected, substitute service will be effected in the 
Same manner as with civil litigation. 


(c) All hearings shall be informa) without the rules of evidence. If the 
Board finds, by a majority vote of al? members, that the complaint has merit, the 
Board shall take such action permitted under this Chapter as it deems necessary. 
The Board's decision shall be in writing and shall include its reasons for such a 
decision. A copy of the decision shall be mailed immediately to the complainant 
and to the practitioner. The Board's decision shal? become effective on the 
thirtieth day after the date it is mailed or served on the practitioner, unless 
there is an appeal to the Superior Court within that time. 


(d) Where either the complainant or the practitioner is in disagreement with 
the action of tke Board, either person may appeal the Board's decision to the 
Superior Court within thirty days of service, or of the postmarked date of the 
Board's decision. Upon such appeal, the Court shall hear the evidence de novo, and 
the filing of an appeal shall act as a stay of the Board's decision, pending finai 
determination of the appeal." 


Section 8. Amend §3613, Chapter 36, Title 24 of the Delaware Code, by redesignating 
said subsection as §3614 and by creating a new §3613 to read as follows: 


"§3613. Fees 


The amount to be charged for each fee imposed under this chapter shall 
approximate and reasonably reflect all costs necessary to defray the expenses of 
the Board as well as the proportional expenses incurred by the Division of Business 
and Occupational Regulation in 4ts services on behalf of the Board. There shal? be 
a separate fee charged for each service or activity, but no fee shall be charged 
for an activity not specified in this chapter. The application fee shall not be 
combined with any other fee or charge. The Division of Professional Regulation, or 
any other state agency acting in its behalf, shall compute for each separate 
service or activity, the appropriate fee. Said fees shall be calculated no less 
frequently than once every two years." 


Section 9. Amend §8810 (b), Chapter 88, Title 29 of the Delaware Code by adding 
thereto the following: 
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"(19) Board of Registration of Geologists." 


Section 10. Amend §10161, Chapter 101, Title 29 of the Delaware Code, by adding a new 
subsection thereto to read as follows: 


"(25) Board of Registration of Geologists." 

Section 1]. The three persons constituting the Board of Registration of Geologists on 
the effective date of this Act shall continue in office as members of the Board until the 
expiration of the terms for which they were appointed. 

Section 12. If any provision of this Act or the application thereof to any person or 
circumstances is held invalid, the invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 


Approved July 8, 1987. 


CHAPTER 106 
FORMERLY 
SENATE BILL NO. 125 


AN ACT TO AMEND PART II, CHAPTER 11, TITLE 9, DELAWARE CODE, RELATING TO OPERATING 
PROCEDURES FOR NEW CASTLE COUNTY GOVERNMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1150(a), Part II, Chapter 11, Title 9, Delaware Code, by striking 
subsection (a) .in its entirety and substituting in lieu thereof a new subsection (a) to 
read as follows: 


"(a) The County Council shall meet regularly at least twice in each month; 
provided, however, that by vote of a majority of the members of Council, Council may 
adjourn for not more than one month vacation each calendar year. The place, dates, and 
times of regular meetings and the places of special meetings shal) be established by the 
County government as a part of the rules Of procedure adopted for the conduct of its 
meetings. Special meetings may be held on call of the President of county government or 
of a majority of the members of the county government in’accordance with rules adopted 
as a part of the rules of procedure of the county government. Al! meetings shall be 
public. Official county business transacted by the county government shall be in the 
public meetings.” 


Approved July 8, 1987. 


CHAPTER 109 
FORMERLY 


SENATE BILL NO. 165 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 43, TITLE 21 OF THE DELAWARE CODE RELATING TO EQUIPMENT ADDED TO OR 
DELETED FROM MOTOR VEHICLES’ ORIGINAL DESIGN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House concurring therein): 


Section 1. Amend Chapter 43, Title 21 of the Delaware Code by adding a new Section 4314 
read as follows: 


"§4314. Change of Original Design or Performance: Mounting and Adjustment 


(a) A person may not use on any motor vehicle or trailer any light, lamp or 
reflector that tends to change the original design or performance of the motor vehicle 
or trailer, unless the light, lamp or reflector is of a type that has been approved by 
the Department and is mounted, adjusted and aimed in accordance with regulations adopted 
by the Secretary. Such regulations shall not violate the Federal Motor Vehicle Safety 


Standards." 


Approved July 8, 1987. 
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CHAPTER 110 
FORMERLY 


SENATE BILL NO. 169 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 19, TITLE 11 OF THE DELAWARE CODE RELATING TO POLICE MUTUAL AID 
AGREEMENTS . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1942, Subchapter III, Chapter 19, Title 11, Delaware Code by 
striking said Section in its entirety and substituting in lieu thereof the following: 


"§1942. Definitions 
As used in this Subchapter: 


(1) ‘Mutual Aid Agreement' means a covenant between counties, incorporated 
municipalities, or the Delaware River and Bay Authority and/or the Department of 
Administrative Services enabling the police of one jurisdiction to enter into 
another jurisdiction for purpose of rendering assistance upon the request of the 
other jurisdiction. 


(2) ‘Police' includes all authorized Jaw enforcement personnel of a 
jurisdiction. 


(3) ‘Jurisdiction’ means a recognized geographic area such as a county, 
incorporated municipality or the legislatively defined area of responsibility of 
the Delaware River and Bay Authority or the Department of Administrative Services 
in which the governing body and its police have the authority, capacity, power and 


right to enforce laws. 


(4) ‘Emergency’ means any such circumstance which, in the judgement of the 
principal law enforcement officer of the requesting jurisdiction, requires 
additional police assistance. The governing body of a jurisdiction may determine 
the circumstances under which policemen of its jurisdiction, together with all 
necessary equipment, may lawfully go or be sent beyond the territorial limits of 
its jurisdiction to any point within or without the State of Delaware.” 


Section 2. Amend Section 1944, Subchapter III, Chapter 19, Title 11, Delaware Code by 
striking said Section in its entirety and substituting in lieu thereof the followtng: 


"§1944. Mutual Aid Agreement 


(a) The governing body of a jurisdiction may in its discretion enter into mutual 
aid agreements for such periods as it deems advisable with any other jurisdiction within 
or without the State, including the District of Columbia, in order to establish and 
carry into effect a plan to provide mutual assistance through the furnishing of police 
and all necessary equipment in the event of an emergency. 


(b) No governing body of a jurisdiction shall enter into a mutual aid agreement 
unless the agreement provides that each of the parties shall: 


(1) Indemnify all other parties to the agreement for any and all claims which 
may arise out of authorized activities of the other parties outside their 
respective jurisdictions pursuant to the agreement unless agreed upon otherwise as 


a condition of the agreement. 


(2) Indemnify the other parties to the agreement from all claims by third 
parties for property damage or personal injury which may arise out of authorized 
activities of the other parties while acting outside their respective jurisdictions 


pursuant to the agreement.” 


Section 3. Amend Section 1945, Subchapter III, Chapter 19, Title 11, Delaware Code by 
striking said Section in its entirety and substituting in lieu thereof the following: 


"§1945. Liability Insurance 
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The governing body of any jurisdiction in this State is authorized to procure or 
extend the necessary public liability insurance to cover claims arising out of mutual 
aid agreements executed with other jurisdictions.” 


Approved July 8, 1987. 


CHAPTER 113 
FORMERLY 
SENATE BILL NO, 170 


AN ACT TO AMEND CHAPTER 52, TITLE 30, OF THE DELAWARE CODE RELATING TO THE MOTOR CARRIER 
FUEL PURCHASE LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 5222, Chapter 52, Title 30, Delaware Code, by designating the 
present paragraph as "(a)". 


Section 2. Amend Section 5222, Chapter 52, Title 30, Delaware Code by adding a new 
subsection (b) as follows: 


"(b) The Department of Public Safety shall, upon request from the officials to whom 
are entrusted the enforcement of the motor carrier fuel use tax laws of any other state, 
the Ofstrict of Columbia, the United States, its territories and possessions, the 
provinces of the Dominion of Canada, forward to any such officials any information which 
it may have relative to registration, tax reporting, audit findings and any other 
information concerning motor carrier operations in this state; provided that such other 
governmental jurisdictions furnish like information to this State.” 


Approved July 8, 1987. 


CHAPTER 112 
FORMERLY 
SENATE BILL NO. 171 


AN ACT TO AMEND CHAPTER 39 OF TITLE 12, DELAWARE CODE, TO PROVIDE IN LIMITED CIRCUMSTANCES 
FOR THE APPOINTMENT BY THE COURT OF CHANCERY OF AN INTERIM GUARDIAN WHEN AN IMMINENT 


THREAT OF SERIOUS PHYSICAL HARM IS PRESENT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Amend Chapter 39, Title 12, Delaware Code, by adding the following new Section to be 
designated as §3915 to read as follows: 


"§3915. Emergency Guardianships 


(a) Whenever the Court of Chancery finds, based upon a verified petition, 
affidavit or other evidentiary materials, that: 


(1) =a named individual is unable properly to care for himself or make 
decisions relating to his care and in consequence thereof is in danger of 


substantially endangering his health, 
(2) such danger threatens imminent serious physical harm to such person, and 


(3) such harm may occur before a hearing for the appointment of a guardian 
pursuant to Section 3914 of this Title may be held, 


the Court may forthwith appoint an interim guardian of the person of such 
individual, provided that at the time of such interim appointment the Court fixes a 
date, no later than 30 days from the date of such appointment, for a hearing pursuant to 
Section 3914(b). A guardian appointed pursuant to the emergency provisions of this 
section shall, pending the hearing contemplated by Section 3914(b), possess all of the 
powers of guardian of the person appointed pursuant to Section 3914 and shall be 
governed in all respects by the applicable provisions of Section 3914 of this Chapter. 


(b) Nothing in this section shall be construed to mean an adult is infirm or 
incapacitated or in need of a guardian for the sole reason he relies upon, or 1s being 
furnished with, treatment by spiritual means through prayer alone in accordance with the 
tenets and practices of a recognized church or religious denomination, nor shall 
anything in this section be construed to authorize or require any medical care of 
treatment over the implied or express objections of said person. 


(c) Whenever a Judge of the Court of Chancery is unavailable, any Judge of the 
Superior Court may exercise the powers conferred by subsection (a) of this Section.” 


Approved July 8, 1987. 


CHAPTER 113 
FORMERLY 
SENATE BILL NO. 178 


AN ACT AWARDING SPECIAL PENSION BENEFITS TO MARGARET ANSTINE; APPROPRIATING MONIES INTO THE 
SPECIAL FUND CREATED BY VOLUME 61, CHAPTER 455, LAWS OF DELAWARE, AND DIRECTING THE 
BOARD OF PENSION TRUSTEES TO ADMINISTER PAYMENT OF THE PENSION PROVIDED BY THIS ACT AS 
IF THE AWARD WERE PURSUANT TO CHAPTER 55, TITLE 29 OF THE DELAWARE CODE. 


WHEREAS, Margaret Anstine has been employed for approximately 25 years as a staff member 
in the General Assembly, serving both in the House of Representatives and the State Senate; 
and 


WHEREAS, Margaret Anstine has rendered impartial assistance over the years to Democrats 
and Republicans alike, and has been a calming and positive influence throughout her stay; 
and 


WHEREAS, under the statutes, rules and regulations of the Board of Pension Trustees, 
Margaret Anstine will not receive a State pension for her many years of dedicated service 
to the State of Delaware, 

NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. The Board of Pension Trustees is hereby authorized and directed to grant 


Margaret Anstine a pension, effective July 1, 1987, in the amount of $300.00 per month as 
if such award were made pursuant to Chapter 55, Title 29 of the Delaware Code. 


Section 2. The Budget Director and the Controller General are authorized to transfer 
the sum of $38,794.01 from the Budget Office Contingency Appropriation in Senate Bill No. 
560 of the 133rd General Assembly for Budget Office Contingency Energy (10-02-04-01-B4), to 
the Special Pension Fund authorized by Volume 61, Chapter 455, Laws of Delaware, for the 
purpose of implementing the provisions of Section 1 of this Act. 


Approved July B, 19B7. 


CHAPTER 114 
FORMERLY 


SENATE BILL NO. 181 
AS AMENDED BY SENATES AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 47, TITLE 21 OF THE DELAWARE CODE, RELATING TO MOTOR CARRIER 
SAFETY, RECORD-KEEPING AND WEIGHTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4703, Chapter 47, Title 21 of the Delaware Code by numbering the 
existing paragraph as paragraph (a) and adding a new paragraph (b) to read as follows: 


"(b) Amend §390.17 by striking the words ‘10,000 pounds or less’ as they appear tn 
said section and insert in lieu thereof the words '26,000 pounds or less'.” 


Section 2. Amend §4704, Chapter 47, Title 21 of the Delaware Code by adding a new 
paragraph to read as follows: 
"(c) Amend §391.2(b-1) by striking the words ‘seating capacity of 10 or less 
persons’ as they appear in said section and insert in lfeu thereof the words ‘seating 
capacity of 15 or less persons’." 


Section 3. Amend §4704, Chapter 47, Title 21 of the Delaware Code by adding a new 
paragraph to read as follows: 


"(d) Amend §391.2(f-2) by striking the words ‘10,000 pounds or less' as they 
appear in said section and insert in lieu thereof the words ‘26,000 pounds or less'." 


Section 4. Amend §4704, Chapter 47, Title 21 of the Delaware Code by adding a new 
paragraph to read as follows: 


"(e) Amend §391.3(d-5-1) by striking the words '10,000 pounds or less’ as they 
appear in said section and insert in lieu thereof the words '26,000 pounds or less'." 


Section 5. Amend §4705, Chapter 47, Title 21 of the Delaware Code by adding a new 
paragraph to read as follows: 


"(c) Amend §392.1(d) by striking the words '10,000 pounds or less’ and insert in 
lieu thereof the words ‘26,000 pounds or less‘." ; 


Section 6. Amend §4706, Chapter 47, Title 21 of the Delaware Code by numbering the 
existing paragraph as paragraph (a) and adding a new paragraph to read as follows: 


"(b) Amend §396.1(b-2) by striking the words '4.535kg (10,000 pounds) or less‘ and 
insert in tieu thereof the words ‘26,000 pounds or less'.” 


Section 7. Amend §4706, Chapter 47, Title 21 of the Delaware Code by adding a new 
paragraph to read as follows: 


"(c) Farm vehicles being operated on an intrastate basis within this State shall 
be exempt from the record-keeping requirements as provided in Part 396.” 


Section B. Amend Chapter 47, Title 21 of the Delaware Code by renumbering Sections 
4706, 4707, 4708, 4709, 4710, 4711 and 4712 as Sections 4708, 4709, 4710, 4711, 4712, 4713 


and 4714 respectively. 


Section 9. Amend Chapter 47, Title 21 of the Delaware Code by adding a new §4706 to 
read as follows: 


"§4706. Same - Amendments of Part 393 


(a) Amend §393.1(c) by striking the words ‘10,000 pounds or less‘ and insert in 
lieu thereof the words ‘26,000 pounds or less'." 


Section 10. Amend Chapter 47, Title 21 of the Delaware Code by adding a new §4707 to 
read as follows: 


Same - Amendments of Part 395 


"§4707. 
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(a) Amend §395.1(b-2) by striking the words ‘10,000 pounds or less' and insert in 
lieu thereof the words ‘26,000 pounds or less'." 


Section 11. Amend §4702, Chapter 47, Title 21 of the Delaware Code by numbering the 
existing paragraph as paragraph (a) and adding a new paragraph to read as follows: 


"(b) Notwithstanding the adoption of the laws and regulations as indicated in 
paragraph (a) of this Section, no requirements under this Chapter shall apply to any 
single vehicle or a vehicle in combination with a gross registered weight of 26,000 
pounds or less, except for: (1) a vehicle being used to transport hazardous materials 
of a type or quality that requires the vehicle to be marked or ptacarded in accordance 
with the Federal Motor Carrier Safety Regulations; or (2) a vehicle having a seating 
capacity of 15 or less persons." 


Approved July 8, 1987. 


CHAPTER 115 
FORMERLY 
SENATE BILL NO. 184 


AN ACT TO AMEND CHAPTER 33, TITLE 19 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Section 3348, Chapter 33, Title 19 of the Delaware Code by adding a 
new Subsection (J) to read as follows: 


“(J) Not withstanding the computation of the average employer assessment rate, the 
average industry assessment rate, or the average construction industry assessment rate, 
no employer assigned an assessment rate under subsection (d) or subsection (e) of this 
Section shall have a rate of tess than one percent (1.0%).” 


Approved July 8, 1987. 
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CHAPTER 116 
FORMERLY 
SENATE BILL NO. 191 


ACT TO AMEND CHAPTER 23, SUBCHAPTER I, TITLE 19, DELAWARE CODE, RELATING TO WORKMEN'S 
COMPENSATION. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section +. Amend Chapter 23, Subchapter I, Title 19, Delaware Code, by adding a new 


Section 2316 as follows: 


"§2316. Licensed Real Estate Salespersons and Licensed Associate Real Estate Brokers 
who are Independent Contractors, 


(a) This Chapter shall not apply to licensed real estate salespersons or licensed 
associate real estate brokers who are affiliated with a licensed real estate broker 
under a written contract pursuant to which they are remunerated on a commission only 
basis and are designated as independent contractors and who qualify as independent 
contractors for federal tax purposes, except that a licensed real estate broker with 
whom they have such contracts shall have the right to elect to carry insurance to insure 
the payment of workmen's compensation to them or their dependents for part or al) of the 


period of such affiltation. 


(b) For the purposes of this Section, a licensed real estate broker with whom such 
licensed real estate salespersons and licensed associate real estate brokers have such 
independent contract affiliation, shall inform in writing such licensed real estate 
salespersons and such licensed associate real estate brokers whether the licensed rea 
estate broker has elected to carry insurance to insure the payment of workmen’s 
compensation to them or their dependents. If a licensed real estate broker intends to 
change the election concerning workmen's compensation, the Jicensed rea) estate broker 
shall notify any licensed real estate salespersons or licensed associate real estate 
brokers affected thereby at least thirty (30) days prior to the effective date of the 


Change in the election." 


Approved July B, 1987. 


CHAPTER 117 
FORMERLY 
SENATE BILL NO. 192 


AN ACT TO AMEND CHAPTER 5, TITLE 19 OF THE DELAWARE CODE RELATING TO CHILD LABOR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §531, Chapter 5, Title 19 of the Delaware Code by striking Subsection 


(5) of said Section in its entirety and inserting therein the following: 


"(5) Violates any of this chapter shall, for the first offense, be fined not less 
than $200 nor more than $500; for a second offense be fined not less than $500 nor more 
than $1,000 or imprisoned not more than 30 days, or both. Whoever willfully violates 
this chapter will be fined $2,000 or imprisoned not more than 60 days, or both. A third 
offense shall be prima facte evidence of a willful violation. All fines collected under 
this section shall be paid into the State Treasury." 


Section 2. Amend §531, Chapter 5, Title 19 of the Delaware Code by adding a new 


Subsection to read as follows: 


"(6) The Department shall administer and enforce this chapter." 


Approved July B, 1987. 


CHAPTER 118 
FORMERLY 


SENATE BILL NO. 200 
AS AMENDED BY SENATE AMENDMENT NO. 1} 


AN ACT TO AMEND CHAPTER 19, TITLE 30 OF THE DELAWARE CODE RELATING TO THE CORPORATION 
INCOME TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1906, Chapter 19, Title 30 of the Delaware Code by striking said 
Section in its entirety and substitute in lieu thereof a new §1906 to read as follows: 


"if the amount of a taxpayer's federal tax liability reported on its federal income 
tax return for any taxable year is changed or corrected by the Interna] Revenue Service 
or other competent authority, the taxpayer shall report to the Secretary of Finance such 
Change or correction in federal tax Ifability within ninety days after the final 
determination of such change, correction, or renegotiation and shall concede the 
accuracy of such determination or state wherein it 1s erroneous. Any taxpayer filing an 
amended federal income tax return shall also file, within ninety days thereafter, an 
amended income tax return under this Chapter and shall provide such information relating 
thereto as the Secretary of Finance may require." 


Section 2. Amend §1907, Chapter 19, Title 30 of the Delaware Code by striking said 
Section tn its entirety and substitute in lieu thereof a new §1907 to read as follows: 


"(a) The amount of tax which is shown to be due on the return (including revisions 
for mathematical errors) shall be deemed to be assessed on the date of filing of the 
return (including any amended returns showing an increase of tax). In the case of a 
return properly filed without the computation of the tax, the tax computed by the 
Secretary of finance shal! be deemed to be assessed on the date when payment is due. If 
a notice of deficiency has been mailed and no protest is filed, the a:mount of the 
deficiency shall be deemed to be assessed in accordance with subsection (e) of this 
Section. If a protest is filed, then the amount of the deficiency shall be deemed to be 
assessed on the date when the determination of the Secretary of Finance becomes final. 
If an amended return or report filed pursuant to §1906 of this Title concedes the 
accuracy of a federal change or correction, any deficiency in tax under this Chapter 
resulting therefrom shall be deemed to be assessed on the date of filing such report or 
amended return, and such assessment shal} be timely notwithstanding any other provisions 
of this Chapter. Any amount paid as a tax or fn respect of a tax, other than amounts 
paid as estimated income tax, shal? be deemed to be assessed upon the date of receipt of 
payment, notwithstanding any other provision of this Chapter. 


(b) If. the mode or time for the assessment of any tax, interest, addition to tax 
or penalty under this Chapter is not otherwise provided for, the Secretary of Finance 


may establish the same by regutatton. 


(c) The Secretary of Finance may, at any time within the pertod prescribed for 
issuance of a notice of deficiency, issue a supplemental notice of deficiency, subject 
to the other provisions of this Section, whenever it is found that any notice is 
imperfect or incomplete in any-material respect. 


(d) As soon as practicable after a return is filed, the Secretary of Fiance shal) 
examine {t and shall determine the correct amount of tax. If the tax found due upon 
examination {is greater than the amount shown on the return to be due, notice of a 
deficiency shal! be mailed to the taxpayer by registered or certified mat}. 


(e) Within 90 days after such notice ts mailed the taxpayer may file a written 
protest with the Secretary of Finance for a redetermination of the tax. The taxpayer 
shall be granted a hearing where it is requested in the written protest. Ninety days 
after such notice {s mailed, the notice shal? constitute a final assessment of the 
amount of tax specified, together with interest, additions to tax and penalties, except 
only for such amounts as to which the taxpayer has filed a written protest. 


(f) Notice of the Secretary of Finance's determination shalt be mailed to the 
taxpayer by certified or registered mail and such notice shall set: forth briefly the 
Secretary of Finance's basis of decision in each case decided in whole or in part 
adversely to the taxpayer. The action of the Secretary of Finance on the taxpayer's 
protest is final upon the expiration of 90 days from the date when he mails notice of 
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his action to the taxpayer unless within this period the taxpayer filed an appeal to the 
Tax Appeal Board. 


(g) If the taxpayer is notified that, because of a mathematical error appearing 
upon the face of the return, an amount of tax in excess of that shown upon the return fs 
due then, notwithstanding subsection (d), (e) and (f) of this Section, such excess shall 
be paid within ten days after such notice is mailed to the taxpayer. 


(h) A ‘deficiency’ means the amount (other than an amount described in subsection 
(g) of this Section) by which the tax imposed by this Chapter exceeds the amount shown 
as the tax by the taxpayer upon its return, or, if no return 14s made by the taxpayer 
‘deficiency’ means the amount determined by the Secretary of Fiance to be the estimated 


or correct amount of the tax.” 


Section 3. Amend §1908, Chapter 19, Title 30 of the Delaware Code by striking said 
Section in its entirety and substitute in lieu thereof a new §1908 to read as follows: 


"(a) Except as provided below, a notice of deficiency shall be mailed to the 
taxpayer within three years after the last day prescribed for filing the return or, if 
later, the date the return was filed. No deficiency shall be assessed or collected with 
respect to the year for which the return was filed unless the notice of deficiency is 
mailed within the three year period or a period otherwise fixed in accordance with 


subsection (c) of this Section. 


(b) If no return is filed or a false and fraudulent return is filed with intent to 
evade the tax imposed by this Chapter, a notice of deficiency may be mailed to the 


taxpayer at any time. 


(c) Where, before the expiration of the time prescribed in subsection (a) of this 
Section for the issuance of the notice of deficiency, both the Secretary of Fiance and 
the taxpayer have consented in writing to its issuance after such time, the notice may 
be issued at any time prior to the expiration of the period previously agreed upon. The 
period so agreed upon may be extended by subsequent agreements in writing made before 
the expiration of the period previously agreed upon. An agreement between the taxpayer 
and the Internal Revenue Service providing for the extension of the period for 
assessment of federal income taxes shall constitute an agreement with the Secretary of 
Finance to extend the period for issuance of a notice of deficiency in income taxes 
under this Chapter, provided that the taxpayer files a copy of all such agreements and 
extensions thereof with the Secretary of Fiance within thirty days after their execution. 


(d) If a taxpayer fails to comply with the requirements of §1906 of this Title by 
not reporting a change or correction increasing its federal taxable income, by not 
reporting a change or correction which is treated in the same manner as if it were a 
deficiency for federal income tax purposes, or by not filing an amended return when one 
4s required, a notice of deficiency may be mailed to the taxpayer at any time. 


(e) If the taxpayer shall, pursuant to §1906 of this Title, report a change or 
correction or file an amended return increasing its federal taxable income or report a 
Change or correction which is treated in the same manner as if it were a deficiency for 
federal income tax purposes, the notice of deficiency may be issued at any time within 
two years after such report or amended return was filed." 


Approved July 8, 1987. 


CHAPTER 119 
FORMERLY 


SENATE BILL NO. 201 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 55, TITLE 30, DELAWARE CODE, RELATING TO PUBLIC UTILITY TAXES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 55, Title 30 of the Delaware Code by adding thereto new 
Sections 5508, 5509, and 5510 to read as follows: 


"§5508. Assessment and Collection of Deficiencies: Notice; Petition for Redetermination 
of Deficiency 


(a) The amount of tax which is shown to be due on the return (including 
revisions for mathematical errors) shall be deemed to be assessed on the date of 
filing of the return (including any amended returns) showing an increase of tax. 
In the case of a return properly filed without the computation of the tax, the tax 
computed by the Secretary of Finance shall be deemed to be assessed on the date 
when payment is due. If a notice of deficiency has been mailed, the amount of the 
deficiency shall, if no protest is filed, be deemed to be assessed on the date 
provided in subsection (e) of this Section or, if a protest is filed, then upon the 
date when the determination of the Secretary of Finance becomes final. Any amount 
paid as a tax or in respect of a tax shal) be deemed to be assessed upon the date 
of receipt of payment, notwithstanding any other provision of this Chapter. 


(b) If the mode or time for the assessment of any tax under this Chapter, 
including interest, additions to tax and penalty is not otherwise provided for, the 
Secretary of Finance may establish the same. 


(c) The Secretary of Finance may, at any time within the period prescribed for 
issuance of a notice of deficiency, issue a supplemental notice of deficiency, 
subject to the provisions of this Section where applicable, whenever it is found 
that any notice is imperfect or incomplete in any materia) aspect 


(d) As soon as practicable after a return is filed, the Secretary of Finance 
shall examine it and shalt determine the correct amount of tax. If the tax found 
due upon examination is greater than the amount shown on the return to be due, 
notice of a deficiency shall be maited to the taxpayer by registered or certified 
mai). 


(e) Within 90 days after such notice is mailed the taxpayer may file a written 
protest with the Secretary of Finance for a redetermination of the tax. The 
taxpayer shal) be granted a hearing if it is requested in the written protest. If 
the taxpayer does not file a timely written protest with the Secretary of Finance, 
assessment of the deficiency shalt be made and shall be paid within ten days after 
notice and demand from the Secretary of Finance. 


(f) Notice of the Secretary of Finance's determination shal] be mailed to the 
taxpayer by certified or registered mail, and such notice shalt set forth briefly 
the Secretary of Finance’s basis of decision in each case decided in whole or in 
part adversely to the taxpayer. 


The action of the Secretary of Finance on the taxpayer's protest is final upon 
the expiration of 90 days from the date when he mails notice of his action to the 
taxpayer unless within this period the taxpayer files an appeal to the Tax Appeal 
Board. 


(g) If the taxpayer {s notified that because of a mathematical error appearing 
upon the face of the return an amount of tax in excess of that shown upon the 
return is due, then, notwithstanding any other provision of this Section, such 
excess shall be paid within ten days after such notice is mailed to the taxpayer. 


(h) A '‘defictency' means the amount (other than an amount described in 
suhsection (g) of this Section) by which the tax imposed by this Chapter exceeds 
the amount shown as the tax by the taxpayer upon its return, or if no return fs 
made by the taxpayer, the amount determined by the Secretary of Finance to be the 
correct or estimated amount of the tax. 
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g5509. Limitations on Notice of Deficiency 


“{a) Except as provided below, a notice of deficiency shall be mailed to the 
taxpayer within three years after the last day prescribed for filing the return or, 
if later, the date the return was filed. No deficiency shall be assessed or 
collected with respect to the year for which the return was filed unless the notice 
of deficiency is mailed within the three-year period or the period otherwise fixed. 


(b) If no return is filed or a false or fraudulent return is filed with intent 
to evade the tax imposed by this Chapter, a notice of deficiency may be maited to 
the taxpayer at any time. 


(c) Where before the expiration of the time prescribed in subsection (a) of 
this Section for the issuance of the notice of deficiency, both the Secretary of 
Finance and the taxpayer have consented in writing to its {ssuance after such time, 
the notice may issue at any time prior to the expiration of the period agreed 
upon. The period so agreed upon may -be extended by subsequent agreements in 
writing made before the expiration of the period previously agreed upon. 


§5510. Claim for Refund 


(a) Upon determining that any tax, penalty or interest collected with respect 
to this Chapter has been collected improperly, the Oepartment of Finance shall, if 
a claim is made within three years of the date of the overpayment, refund to the 


taxpayer the sums so paid. 


(b) When the Department disallows a claim for refund in whole or {n part, the 
disatlowance shall become final 90 days from the date when notice of disallowance 
is mailed to the taxpayer, unless within that period the taxpayer files a written 
protest with the Ofrector of Revenue in which he shall set forth the grounds on 
which the protest is based. If a protest is filed, the Director shall reconsider 
the disallowance. Notice of the Director's determination shal} be mailed to the 
taxpayer by registered or certified mati. The action of the Oirector on the 
taxpayer's protest 4s final upon the expiration of 90 days from the date when he 
mails notice of his action to the taxpayer unless within this period he seeks 
review by the Tax Appeal Board of the Director's determination." 


Section 2, This Act shall be effective on the date of enactment. 


Approved July 8, 1987. 
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CHAPTER 120 
FORMERLY 


SENATE BILL NO. 202 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 3, 11, 15, 19, 21, 53, 54 AND 61 OF TITLE 30 OF THE DELAWARE CODE 
RELATING TO ADMINISTRATIVE PROCEDURES IN REGARD TO TAX AND REFUND DETERMINATIONS AND 


THEIR APPEAL. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section J. Amend §329, Chapter 3, Title 30 of the Delaware Code, by striking said 
Section tn {ts entfrety and substitute in lteu thereof a new §329 to read as follows: 


"The Tax Appeal Board shall hear al? appeals from determinations of the Director of 
Revenue of al) administrative protests including, but not necessarily limited to, 
determinations under §1)85, §1203, §1351, §1407, §1510, §1907, §1971, §2103(e), §2108, 
§5323, §5411¢c), §5413¢c), §5507, §5508, §5509, §6306, §6109, and §6306 of this Title 
and such other statute granting jurisdiction to the Board as may be hereafter enacted 
and may affirm, modify or reverse such determinations.” 


Section 2. Amend §t201, Chapter 11, Title 30 of the Delaware Code, by striking said 
Section in tts entirety and substitute in Neu a New §120) to read as follows: 


“If the Director of Revenue disallows a claim for refund, he shall notify the 
taxpayer accordingly. The action of the Director of Revenue denying a claim for refund 
is final upon the expiration of 90 days from the date when he mails notice of his action 
to the taxpayer, unless within this perfod the taxpayer files a wrttten protest with the 
Director of Revenue against the disallowance of the claim for refund in which he shall 
set forth the grounds on which the protest is based. If a protest is filed, the 
Director of Revenue shat? reconsider the disallowance and, $f the taxpayer has so 
requested, shall grant the taxpayer or his author{zed representative an oral hearing.” 


Section 3. Amend Chapter 15, Title 30 of the Delaware Code, by adding thereto a new 
§IS10 to read as follows: 


"§1510. Procedure and Administration 


§1181 through §1187 and §1200 through §1203, Inclusive, shal? apply to the 
returns and determinations of tax due under this Chapter, and the words ‘income 
tax' whenever they appear in those Sections, shalt be deemed to refer to the estate 
tax, and references to the ‘taxpayer,’ whenever they appear fn these Sectfons shal) 
be deemed to refer to the executor or administrator." 


Section 4. Amend §1200, Chapter 11, Tittle 30 of the Oelaware Code, by striking in its 
entirety the second sentence of said Section. 


Section 5. Amend §1911, Chapter 19, Title 30 of the Delaware Code, by striking in its 
entirety existing subsection {(c) of satd Section and substitute in lieu thereof a new 
subsection (c) to read as follows: 


"(c) If the Secretary of Finance or the Director of Revenue acting as his designee 
disallows the claim in whole or $n part, the disallowance shal) become fina) 30 days 
from the date when he mails notice of his action to the taxpayer unless within this 
period the taxpayer files a written protest with the Ofrector of Revenue in which he 
shal! set forth the grounds on which the protest is based. A taxpayer may elect to 
treat fatiure to act upon a claim for refund within 6 months of its filing as a 
disallowance of his claim; provided, however, that the disallowance may not become final 
until the expiration of the 30 day period described fin this paragraph, durfng which 
period the taxpayer may file a protest against such disallowance. If a protest is filed 
with regard to any disallowance of a clatm for refund under this Chapter, the Director 
of Revenue shall reconsider the disallowance. Notice of the Ofrector's determination 
shall be mailed to the taxpayer by registered or certified mail, and such notice shat) 
set forth briefly the Director's basis of decision fa each case decided, in whole or in 
part, adversely to the taxpayer. The action of the Director on the taxpayer's protest 
is final upon the expiration of 30 days from the date when he mails notice of his action 
to the taxpayer unless within thts gertod the taxpayer seeks review of the Director's 
determination." 
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Section 6. Amend subsection (e) of §2103, Chapter 21, Title 30 of the Delaware Code, by 
striking the words "filed a complaint or appeal in writing over his signature from the 
assessment of the Secretary of Finance or filed a petition with the Tax Appeal Board" as 
they appear in said subsection and substitute in lieu thereof the following: "filed a 
written protest with the Director of Revenue against the assessment in which he shall set 
forth the grounds on which the protest is based. If a protest is filed, the Director of 
Revenue shall reconsider the assessment, and give notice of his determination to the 
taxpayer by registered or certified mail. The action of the Director of Revenue on a 
taxpayer’s protest under subsection (e) of this Section is final unless within 30 days from 
the date when he mails notice of his action to the taxpayer, the taxpayer seeks review of 
the Director's determination." 


Section 7. Amend Section 5323, Chapter 53, Title 30 of the Delaware Code, by striking 
said Section in its entirety and substitute in lieu thereof a new §5323 to read as follows: 


"§5323. Any determination or action under this Chapter by the Department of 
Finance shal? become final unless, within 30 days of the mailing of notice of such 
action to the taxpayer, such taxpayer files a written protest with the Director of 
Revenue in which he shall set forth the grounds on which the protest is based. If a 
protest is filed, the Ofrector shall reconsider the determination or action and give 
notice of his decision to the taxpayer by registered or certified mail. The decision by 
the Director of Revenue on a taxpayer's protest is final unless the taxpayer seeks 
review of the Director's decision within 30 days from the date when he mails notice of 
his action" 


Section 8. Amend §5413, Chapter 54, Title 30 of the Delaware Code, by adding to said 
Section a new subsection (c) to read as follows: 


"When the Department disallows a claim for refund in whole or in part, the 
disallowance shal? become final 90 days from the date when notice of disallowance is 
mailed to the taxpayer, unless within the period the taxpayer files a written protest 
with the Director of Revenue in which he shall set forth the grounds on which the 
protest is based. If a protest is filed, the Director shall reconsider the 
disallowance. Notice of the Director's determination shall be mailed to the taxpayer by 
registered or certified mail. The action of the Director on the taxpayer's protest is 
final upon the expiration of 30 days from the date when he mails notice of his action to 
the taxpayer unless within this period he seeks review of the Director's determination." 


Section 9. Amend Chapter 61, Title 30 of the Delaware Code, by adding thereto a new 
Section 6109 to read as follows: 


"86109. Refunds 


(a) Upon determining that any tax, penalty, or interest collected with respect 
to this Chapter has been collected improperly, the Department of Finance shall, if 
a Claim is made within 3 years of the date of overpayment, refund to the taxpayer 
the sums so paid. 


(b) When tne Department disallows a claim for refund in whole or in part, the 
disallowance shall become final 30 days from the date when notice of disallowance 
is mailed to the taxpayer, unless within the period the taxpayer files a written 
protest with the Director of Revenue in which he shall set forth the grounds on 
which the protest is based. If a protest is filed, the Director shall reconsider 
the disallowance. Notice of the Director's determination shall be mailed to the 
taxpayer by registered or certified mail. The action of the Director on the 
taxpayer's protest is final upon the expiration of 30 days from the date when he 
mails notice of his action to the taxpayer unless within this period he seeks 
review of the Director's determination." 


Approved July 8, 1987. 


CHAPTER 121 
FORMERLY 
SENATE BILL NO. 203 


AN ACT TO AMEND CHAPTER 11, TITLE 30 OF THE DELAWARE CODE RELATING TO SET OFF BETWEEN 
REFUNDS AND DEBTS TO CLAIMANT AGENCIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1206, Title 30 of the Delaware Code by adding the following sentence 
to the end of subsection (a) of said Section: 


"In addition, claimant agency shall mean the Department of Labor.”. 


Section 2. This Act shall be effective on the date of its enactment into law. 


Approved July 8, 1987. 


CHAPTER 122 
FORMERLY 
SENATE BILL NO. 205 
AN ACT TO AMEND CHAPTER 11, TITLE 30 OF THE DELAWARE CODE RELATING TO WITHHOLDING TAXES. 
BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1182, Chapter 11, Title 30 of the Delaware Code by inserting the 
following after the words "ninety days" as they appear in said Section: 


"(Thirty days in the case of withholding taxes)”. 
Section 2. Amend §1183, Chapter 11, Title 30 of the Delaware Code by striking the 
phrase "(150 days if the taxpayer is outside the United States)" as it appears in the first 
sentence of said Section and substitute in lieu thereof the following: 


"(30 days in the case of withholding taxes but 150 days if the taxpayer is outstde 
the United States)". 


Section 3. Amend §1185, Chapter 11, Title 30 of the Delaware Code by inserting the 
following after the phrase "90 days" as it appears therein: 


"(30 days in the case of withholding taxes)”. 


Section 4. Amend §1201, Chapter 11, Title 3D of the Delaware Code by inserting the 
following after the phrase "90 days" as it appears therein: 


"(30 days in the case of withholding taxes)”. 


Section 5. This Act shall be effective for proposed assessments made or refunds 
disallowed on or after the date of its enactment into law. 


Approved July 8, 1987. 


AN ACT TO AMEND CHAPTER 56, 
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FORMERLY 


SENATE BILL NO. 228 
TITLE 29, DELAWARE CODE, RELATING TO THE STATE JUDICIARY 
PENSION PLAN. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Section 5605(a), Chapter 56, Title 29, Delaware Code is amended by striking 
said subsection in its entirety and substituting in lieu thereof the following: 


“(a) Each new member of the State judiciary, whether by appointment and 
confirmation or as a result of any provision of this Chapter, may accept the provisions 
of this Chapter by (1) written declaration to that effect within 30 days following his 
becoming a member of the State judiciary or (2) through the authorization, heretofore or 
hereafter accomplished, by said member to permit deductions for the contributions 
provided in §5601 of this title. The declaration of acceptance shall be filed in the 
office of the Secretary of State provided, however, that in the event the member accepts 
the provisions of this Chapter through authorization of deductions for contributions 
the member shall thereafter file a written declaration with the Secretary of State. 
Upon the filing of such written declaration by a member of the State judiciary or upon 
authorization of deductions for contributions, whichever first occurs, the benefits of 
this Chapter shall be available to him. Any judge who was, prior to November B, 1955, a 
member of the State judiciary, who has not already done so, may ftle his written 
declaration of acceptance of the provisions of this Chapter within 30 days after 
November 8, 1955. A declaration of acceptance, or authorization to permit deductions 
for the contributions provided in §5601 of this title, heretofore or hereafter 
accomplished, by a member first appointed on or after July 1, 1980, shall cover such 


member under the revised plan.” 


Section 2. Section 5605(c), Chapter 56, Title 29, Delaware Code, is amended by adding 
the words “or authorization of deductions for the contributions provided in §56D1 of this 
title" after the word “chapter” appearing on the first line of said subsection. 


Section 3, Section 5605(d), Chapter 56, Title 29, Delaware Code, is amended by adding 
the words “or authorization made" after the word "filed." 


Approved July B, 1987. 
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CHAPTER 124 
FORMERLY 


SENATE BILL NO. 232 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLES 18 AND 16 OF THE DELAWARE CODE RELATING TO INSURANCE AND HEALTH AND 
SAFETY AND TO ALLOCATE RESPONSIBILITY FOR REGULATION OF HEALTH MAINTENANCE ORGANIZATIONS 
BETWEEN THE INSURANCE COMMISSIONER AND THE DEPARTMENT OF HEALTH ANO SOCIAL SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Title 18, Delaware Code by adding a new Chapter 64 as follows: 
"CHAPTER 64. INSURANCE REGULATION OF HEALTH MAINTENANCE ORGANIZATIONS 


§6401. Statement of Intent 


It is the intent of the General Assembly in enacting this Chapter to provide that 
the Insurance Commissioner regulate the insurance aspects, including financial solvency, 
of health maintenance organizations established or operated in this State. It is the 
intent of the General Assembly that such organizations be subject only to the provisions 
of Title 16, Chapter 91 and to the provisions of this Chapter, including those other 
chapters of Title 18 expressly included jin §6406 herein, and no ftnsurance law 
hereinafter enacted shall be deemed to apply to health maintenance organizations unless 
they are specifically referred to therein. 


§6402, Health Maintenance Organization Defined 


‘Health Maintenance Organization’ means an organization as defined in §9102(4) of 
Title 16, Delaware Code. 


§6403. Certificate of Authority: When Required: Application 


(a) No person shall establish, operate or engage in the business of a health 
maintenance organization or enter this State for the purpose of enrolling persons in a 
health maintenance organization without first obtaining a certificate of authority 
therefor from the Insurance Commissioner and a certificate of authority from the 
Department of Health and Social Services under Chapter 91, Title 16. 


(b) Every health maintenance organization which {is established or operating in 
this State on the effective date of this Chapter must apply for and obtain a certificate 
of authority under this Chapter in order to continue such operation. If such an 
application is filed within ninety (90) days after the Insurance Commissfoner 
promulgates the application form called for in (c) Of this Section, such operation may 
continue until the application {is acted upon. If the application {is denied the 
applicant shal? be treated as a health maintenance organization which has had its 
certificate of authority revoked under §6405 of this Title. 


(c) Application for a certificate of authority as a health maintenance 
organization shall be made on forms promulgated by the Insurance Commissioner and 
containing such information as he shall by regulation require. The application shall be 
accompanied by a filing fee of $500, copfes of any documents which the Insurance 
Commissioner shall by regulation require, and copies of the following documents: 


Q)) Certificate of Incorporation; 


(2) Bylaws; 


(3) A list of the names and addresses of the members of the board of directors 
or other governing body of the corporation and its principal officers; 


(4) A statement of the geographic areas in which the health maintenance 
organization proposes to operate; 


(5) A statement describing how the health maintenance organization shall 
operate, including its anticipated enrollment, the proposed method of marketing and 
@ financfal plan which includes a projection of operating results for the first 
three years of operation; 
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: (6) A statement identifying the states where the health maintenance 
Organization is authorized to operate, any states where it has pending an 
application for authorization to operate; any states where it has been cited for a 
violation of any laws or legislation and an explanation of any such alleged 
violation, including the status or outcome; 


(7) Forms. of proposed contracts to be offered for members who enroll on a 
direct payment or standard group basis; 


(8) Tables of rates to be charged for such contracts or a statement of the 
rating formulas to be used in lieu of fixed rates; and 


(9) Financial statements showing the applicant's assets, Ifabilities and 
sources of financial support; provided that if the applicant's financial affairs 
are audited by an independent certified public accountant, a copy of the 
applicant's most recent certified financial statement shall be deemed to satisfy 
this requirement. 


§6404. Issuance of Certificate of Authority 


The Commissioner shall issue a certificate of authority to the applicant when it js 
shown to his satisfaction that: 


(1) The applicant meets or is able to meet the requirements of this Title as 
set forth herein; 


(2) Arrangements have been made by the applicant reasonably to assure 
provision of the services covered by its contracts; and 


(3) The applicant its financially responsible and able to meet its obligations 
to members. 


§6405. Suspension or Revocation of Certificate of Authority 


The Commissioner may, after a hearing, suspend or revoke the certificate of 
authority of a health maintenance organization for any of the following causes: 


(1) If the health maintenance organization is no longer qualified therefor 
under this Chapter; 


(2) For a violation by the health maintenance organization of any provision of 
this Chapter; or 


(3) Upon any applicable ground under this Chapter or any of the Chapters 
specified in §6406 of this Chapter for which the certificate of authority of an 
insurer may be suspended or revoked. 


§6406. Other Provisions Applicable 
Health maintenance organizations shal! be subject to this Chapter and to the 

following Chapters of this Title, as amended from time to time, to the extent applicable 
and not in conflict with the express provisions of this Chapter. For purposes of the 
following Chapters only, a health maintenance organization shall be treated as a health 
insurer, and its coverages shall be deemed to be ‘medical and hospital expense-incurred 
insurance policies’ for purposes of Chapter 25, Title 18. 

(1) Chapter | (General Definitions and Provisions). 

(2) Chapter 3 (The Insurance Commissioner). 

(3) Chapter 5 (Authorization of Insurers and General Requirements). 

(4) Chapter 9 (Kinds of Insurance; Limits of Risk; Reinsurance). 

(5) Chapter 11 (Assets and Liabilities). 

(6) Chapter 13 (Investments). 


(7) Chapter 15 (Administration of Deposits). 


Chapter 17 (Agents, Brokers, Consultants, etc.). 
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(9) Chapter 21 (Unauthorized Insurers). 

(10) Chapter 23 (Unfair Practices fn the Insurance Business). 

(11) Chapter 25 (Rates and Rating Organizations). 

(12) Chapter 27 (The Insurance Contract). 

(13) Chapter 33 (Health Insurance Contracts). 

(14) Chapter 34 (Medicare Supplement Insurance Minimum Standards). 
(15) Chapter 35 (Group and 8lanket Health Insurance). 

(16) Chapter 36 (Individual Health Insurance Minimum Standards). 
(17) Chapter 59, Subchapter I (Rehabilitation and Liquidation)." 


Section 2. Amend §9101, Chapter 91, Title 16, Delaware Code by striking the second 
sentence thereof and substituting in lieu thereof the following: 


"It is the Intent of the General Assembly that such organizations be subject only 
to the provisions of this Chapter, the provisions of Chapter 64 of Title 18, and any 
Chapters specified in §6406 of Chapter 64 of Title 18." 


Section 3. Amend Subsection 9102(2), Chapter 91, Title 16, Oelaware Code by inserting 
the words "and under Chapter 64 of Title 18" after the word "title" where it first appears 
in the subsection, and by adding the words "and subsection (b) of §6403 of Title 18" to the 
end of the subsection. 


Section 4. Amend §9102, Chapter 91, Title 16, Oelaware Code by adding the following new 
subsections (6) and (7): 


"(6) ‘Insurance Commissioner’ means the Insurance Commissioner of the State of 
Delaware. 


(7) ‘Health Care Services’ means any services included in the furnishing to any 
individual of medical or dental care, or hospitalization or incident to the furnishing 
of such care or hospitalization, as well as the furnishing to any person of any and all 
other services for the purpose of preventing, alleviating, curing, or healing human 
{limess, injury or physical disability.” 


Section 5. Amend §9102, Chapter 91, Title 16, Delaware Code by deleting the word 
"primarily" from §9102(4)(c), by inserting the word "primarily" before the word 
“compensated” in §9102(4)(b), and by adding the following sentence at the end of subsection 
9102(4): 


"The organization may also provide or arrange for health care services on a 
prepayment or other financial basis.” 


Section 6. Amend §9103(a), Chapter 91, Title 16, Oelaware Code by adding the words "and 
under Chapter 64 of Title 18" to the end of the first sentence of that Section. 


Section 7. Amend Chapter 91, Title 16, Delaware Code by deleting §§9105, 9106 and 9109 
in their entirety and renumbering the remaining sections accordingly, and by renumbering 
the reference to §9112 found in current §9103(b), and the reference to §9114 found in 
current §9104(c)(3). 


Section 8. Amend §9112(a), Chapter 91, Title 16, Delaware Code by striking the word 
“or" at the end of §9112¢a)(3), by striking the ”"." at the end of §9112(a)(4) and 
substituting in lfew thereof the following "; or", and by adding the following new 
subsection (5): 


"(5) The health maintenance organization no longer holds a valid certificate of 
authority from the Insurance Commissioner pursuant to Chapter 64, Title 18." 


Section 9. Amend §9112(d), Chapter 91, Title 16, Detaware Code by deleting the second 
sentence thereof. é 


Section tO. Amend §9114, Chapter 91, Title 16, Delaware Code by substituting the 
figures "$500" and "$100" for "$100" and "$50", respectively. : 
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Section 11. Amend §9115(a), Chapter 91, Title 16, Delaware Code by striking the 
following at the beginning thereof: "Except as provided in subsection (e) below,", and by 


adding the following sentence at the end of §9115(a): 
"A certified health maintenance organization shall not be deemed to be practicing 


any other licensed health care profession, and the health maintenance organization shall 
be exempt from statutes, rules and regulations relating to such professions.” 


Section 12. Amend §9115€b), Chapter 91, Title 16, Delaware Code by inserting the 
following sentence at the beginning thereof: 


"A certified health maintenance organization may contract with, or employ, any 
licensed health care professional ta provide health care services, notwithstanding any 


statute, rule or regulation to the contrary.” 


Section 13. Amend §9115(c), Chapter 91, Title 16, Delaware Code by deteting the phrase 
"§9108 or 9109” and substituting in lieu thereof “§9106". 


Section 14. Amend §9115(d), Chapter 91, Title 16, Delaware Code by deleting the first 
sentence of the subsection in its entirety and substituting the following sentence therefor: 


"(d) All insurance regulation of certified health maintenance organizations shall 
take place according to the provisions of Chapter 64, Title 18. 
Section 15. Amend §9115, Chapter 91, Title 16, Delaware Code by deleting §9115(e) and 
(f) in their entirety. 
Effective Date. This Act shall be effective immediately upon its enactment 


Section 16. 
into law. 


Approved July 8, 1987. 


CHAPTER 125 
FORMERLY 


SENATE BILL NO. 235 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SECTION 937, CHAPTER 9, TITLE 10 OF THE DELAWARE CODE RELATING TO THE 
DISPOSITION OF JUVENILES FOLLOWING ADJUDICATION AND THE COMMITMENT OF JUVENILES TO THE 


CuSTOBY OF THE DEPARTMENT OF CORRECTION. 
BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 937, Chapter 9, Title 10 of the Delaware Code by striking the 
words "“Oepartment of Correction" as the same appears in the Title, and inserting in lteu 
thereof the words "Department of Services for Children, Youth and Their Families”. 


Section 2. Amend Section 937(c)(2), Chapter 9, Title 10 of the Delaware Code by 
striking said subsection in its entirety. 


Further amend Section 937(c), Chapter 9, Tittle 10 of the Delaware Code by 


Section 3. 
through Section 937(c)(8) as Section 937(c)(2) through 


renumbering Section 937¢c)(3) 
Section 937(c)(7). 


Approved July 8, 1987. 


CHAPTER 126 
FORMERLY 
SENATE BILL NO. 254 


AN ACT TO AMEND CHAPTER 75, TITLE 3 OF THE DELAWARE CODE, RELATING TO BEEKEEPING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §7512, Title 3 of the Delaware Code, by striking said section in its 
entirety and substituting in lieu thereof a new section to read as follows: 


"§7512. Violations and penalties 


Whoever knowingly violates this Chapter or any order or quarantine regulation 
issued hereunder, or interferes in any way with the duly appointed representatives of 
the Department of Agriculture in the discharge of the duties specified in this Chapter, 
shall be fined $50 for the first offense and $100 for any subsequent offenses. For 
purposes of Sections 7509, 7510 and 7513, each colony shall constitute a single 
offense. The Justice of the Peace Courts shall have jurisdiction over all offenses 


under this Chapter." 
Approved July 8, 1987. 


CHAPTER 127 
FORMERLY 
SENATE BILL NO. 285 
ACT TO AMEND CHAPTER 1, TITLE 17 OF THE DELAWARE CODE RELATING TO HIGHWAYS ANO PROVIDING 
FOR A NEW SUBSECTION GRANTING LOCAL AUTHORITIES POWER TO CREATE "HISTORIC DISTRICTS” AND 


AUTHORIZING THE ALTERATION OF TRAFFIC SIGNS ANO MARKINGS IN SUCH DISTRICTS WITH THE 
APPROVAL OF THE DEPARTMENT OF TRANSPORTATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 134, Chapter 1, Title 17 of the Delaware Code by inserting a 
new subsection (f) in the section to read as follows: 
"(f) Local authorities, within their respective jurisdictions, may create "Historic 
Districts” which encompass one or more state-maintained roads, and the standards 
for traffic signs and traffic markings on any such road may be altered by the 
Department of Transportation to be more compatible with the time period of the 
Historic District, unless: 


(1) The posted speed limit on the road js above 25 MPH; 
(2) There are more than two thru travel lanes on the road; 
(3) The road is a U.S. or Delaware Route; or 


(4) The road has no reasonable alternative route which can adequately handle 
the traffic. 


Any traffic signs or traffic markings that are proposed under this subsection 
must be approved by the Department of Transportation.” 


Section 2. Amend Section 134, Chapter 1, Title 17 of the Delaware Code by renumbering 
current sections (f), (g) and (h) as (g), (h) and (1) respectively. 


Approved July 8, 1987. 


AN ACT TO AMEND TITLES 24, 29 AND 30, OF THE DELAWARE CODE TO PROVIDE FOR THE LICENSING AND 
REGULATION OF PROFESSIONAL COUNSELORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of a) 
members elécted to each House thereof concurring therein): 


Section 1. Amend Titles 24, of the Delaware Code by adding thereto a new Chapter 30 
which shall read as follows: 
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FORMERLY 


HOUSE BILL NO. 56 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


"CHAPTER 30. PROFESSIONAL COUNSELORS. 
§3001. Policy and Objectives. 


The primary objectives of the Board of Examiners in Counseling to which all 
other objectives and purposes are secondary, is to protect the general public 
(specifically those persons who are direct recipients of services requlated by this 
Chapter) from unsound practices and from counseling practices which tend to reduce 
competition or fix the price of services rendered. The secondary objectives of the 
Board are to maintain minimum standards of practitioner competency and to maintain 
certain standards in the delivery of services to the public. In meeting its 
objectives, the Board shall develop standards assuring professional competence; 
shall monitor complaints brought against practitioners regulated by the Board; 
shall adjudicate at formal complaint hearings; shall promulgate rules and 
regulations; and shall impose sanctions where necessary against practitioners 
Nothing in this Chapter shall be deemed direct or indirect commitment by the 
General Assembly to a present or future requirement that insurers or third parties 
must offer or provide coverage for the services of practitioners licensed under 
this Chapter, 


§3002. Definitions. 


The following words, terms and phrases, when used in this Chapter, shall have 
the meaning subscribed to them under this Section, except where the context clearly 
indicates a different meaning: 


(a) 'Board' shall mean the Board of Professional Counselors which shall 
administer and enforce this Chapter. 


(b) ‘Counseling Services’ shall mean those acts and behaviors coming within the 
"practice of counseling’ as defined in this Act. 


(c) 'Professional Counselor’ shall mean any person who holds himself or herself 
out to the publi: by any title or description of services incorporating the words 
‘Professional Counselor’: and who renders or offers to render counseling services 
to individuals, groups, organizations, corporations, institutions, government 
agencies or the general public for monetary remuneration or otherwise, implying 
that he or she is trained, experienced or expert in counseling, but it does not 
mean any person, employee, or agent thereof engaging in whole or in part in 
religious counseling who identifies himself or herself as a professional religtous 
counselor. 


(d) ‘Associate Counselor’ shall mean any person who holds himself or herself 
out to the public by any title or description of services incorporating the words 
‘Associate Counselor’: and who renders or offers to render counseling services to 
individuals, groups, organizations, corporations, institutions, government agencies 
or the general public for a fee, or otherwise, implying that he or she is trained, 
experienced or expert {nm counseling, under the supervision of a duly licensed 
professional counselor. 


(e) ‘Practice of Counseling’ shall mean rendering or offering to render to 
individuals, groups, organizations or the general public any service involving the 
application of principles, methods, or procedures of the counseling profession 
which include but are not limited to: 


(1) ‘Counseling’ means assisting, by marriage and family counselors 
guidance or human development counselors, drug and alcohol abuse counselors, menta} 
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health counselors or vocational rehabilitation counselors, an individual or a group 
through the counseling relationship to develop an understanding of personal 
problems, to define goals, and to plan action reflecting his or her interests, 
abilities, aptitudes and needs as these are related to personal social concerns 
educational progress and occupations and careers, but it does not mean religious 
counseling which touches, in any manner whatsoever, on any of these areas. 


(2) ‘Appraisal’ means selecting, administering, scoring and interpreting 
instruments designed to assess an individual's aptitudes, attitudes, abilities 
achievements, interests and personal characteristics, but shall not include the 
use of projective techniques in the assessment of personality. 


(3) ‘Consulting’ means interpreting or reporting scientific fact or theory 
to provide assistance in solving current or potential problems of individuals, 
groups or organizations. 


(4) ‘Referral’ means the evaluating of data to identify problems and to 
determine the advisability of referral to other specialists. 


(5) 'Research' means reporting, designing, conducting or consulting on 
research in counseling with human subjects. 


(f) ‘Direct Supervision’ shall mean supervision by a qualified licensed 
professional counselor and shall include the staffing of cases and the critiquing 
of counseling tapes. Said supervision shall be conducted in a formal, professional 
and consistent manner on a regularly scheduled basis. 


§3003. Unlawful Acts. 


No person shall practice professional counseling or hold himself or herself out 
as a professional counselor or associate counselor or render professional 
counseling services in this State unless he or she is licensed in accordance with 
the provisions of this Chapter. It shall be unlawful for any person, or for any 
business entity, its employees, agents or representatives to use in connection with 
his or its mame or business activity the words ‘professional counselor’, ‘licensed 
professional counselor’, ‘associate counselor’, ‘licensed associate counselor’ or 
any other words, letters, abbreviations or insignia indicating or implying directly 
or indirectly that professional counseling services are rendered unless such person 
is licensed under this Chapter. 


§3004. Persons and Practices Not Affected. 


Nothing in this Chapter shall be construed as preventing or restricting the 
practice, services or activities of: 


(a) Any person registered or licensed in this State by any other law from 
engaging in the profession or occupation for which he or she 1s licensed: 


(b) Non-resident persons engaged in consulting, research, teaching or lecturing 
in counseling for a period not greater than thirty (30) days in a calendar year; 


(c) Any person or legal entity engaged in religious activity of any nature 
whatsoever. Religious activity shall be construed in the broadest sense possible 


to include all activity: 


(1) arguably protected by either the free exercise or the establishment 
clauses of the First Amendment to the United States Constitution; 


(2) arguably protected by Article 1, Section 1 of the Delaware Constitution 
of 1897; 


(3) which can be shown to have been historically engaged in by any 
religiously motivated person or legal entity; or 


(4) which can be shown is sincerely believed to be described in, or 
mandated by, the Holy Scriptures of the individual or legal entity involved. 
Religious activity is not limited in any way to Sabbath worship but extends to 
any activity or a spiritual or religious nature which touches in any way on the 
affairs of life. Religious activity is not limited to clergy or churches and 
it includes church members or other religiously motivated individuals. 
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(d) The activities of any student, intern or trainee in counseling at an 
accredited institution of higher education or training institution, or fulfilling 
the supervised field experience requirements for licensure if these activities 
constitute a part of the supervised course of study and further provided that the 
person is designated a ‘counselor intern’; or an aide or intern who has met the 
educational requirements for licensure and is employed by a professional counselor; 


(e) Any individual offering volunteer or paid services, who is approved by the 
entity for whom the services ts rendered, provided that the entity is either 
engaged in religious activity; a public or private non-profit organization; a 
charity; or an organization licensed under the provisions of the State licensure 
standards governing alcohol and drug counseling services; 


(f) No person or entity exempt under any subparagraph of this Section shall be 
required to submit to the jurisdiction of the Board of Professional Counselors or 
to respond in any way whatsoever before that body.‘ 


§3005. Board of Professional Counselors: Qualifications: Term of Office: 
Compensation, 


(a) The Board of Professional Counselors is established and shal? consist of 
seven (7) members who are residents of this State and shall be appointed by the 
Governor. The Board shall consist of four (4) professional members licensed under 
this Chapter, one (1) shall be an associate counselor, and two (2) shall be public 
members. The public members shall not be nor ever have been professional 
counselors or associate counselors nor members of the immediate family of a 
professional counselor or associate counselors; shall not have a material interest 
in providing goods and services to professional counselors; nor be engaged in any 
activity directly related to professional counseling. The public members shall be 
accessible to inquires, comments and suggestions from the general public.’ 


(b) Each member shall serve for a term of three (3) years, and may succeed 
himself for one additional term; provided, however, that where a member was 
initially appointed to fill a vacancy, such member may succeed himself for only one 
additional full term. Any person appointed to fil) a vacancy on the Board shal 
hold office for the remainder of the unexpired term of the former member. Each 
term of office shall expire on the date specified in the appointment, except that 
each member shall serve until his successor is duly appointed. 


(c) A member of the Board shall be suspended or removed by the Governor for 
misfeasance, nonfeasance, malfeasance, misconduct, incompetency, or neglect of 
duty. A member subject to disciplinary proceedings shall be disqualified from 
Board business until the charge is adjudicated or the matter is otherwise concluded. 


(d) While serving on the Board, no member may be a president, chairman or other 
official of a professional association for profession counselors. 


(e) A member of the Board shall receive fifty dollars ($50.00) for each meeting 
attended, but not more than five hundred dollars ($500.00) in any calendar year. 


§3006. Officers: Conduct of Business. 


(a) The Board shall elect annually from its members, a chairman, a 
vice-chairman and a secretary. Each officer shal) serve for one year, and shall 
not succeed himself in the same office. 


(b) The Board shall hold regularly scheduled business meetings at least twice a 
year, and at such other times as the chairman deems necessary, or at the request of 
a majority of the Board members. 


(c) A majority of the members shal} constitute a quorum and no action shal} be 
taken without the affirmative vote of at least four members. Any member who fails 
to attend three (3) consecutive meetings, or fails to attend at least half of all 
regular business meetings during any calendar year, shall automatically upon such 
occurrence be deemed to have resigned from office and a replacement shall be 


appointed. 


§3007. Powers and Duties, 
(a) The Board of Professional Counselors shall have authority to: 
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(1) promulgate rules and regulations implementing or clarifying a specific 
section of this Chapter or necessary for the performance of their duties; 


(2) designate a national examination approved by the National Board for 
Certified Counselors, Inc. to be taken by persons applying for licensure, 
except applicants who qualify for licensure by reciprocity: 


(3) grant licenses to all persons who meet the qualifications for licensure; 


(4) receive complaints from practitioners and from the public concerning 
practitioners, licensed or unlicensed, or concerning practices of the 
professions; to evaluate such complaints; and to take such action within its 
power as the Board deems appropriate; 


(5) determine whether or not a practitioner shall be the subject of a 
disciplinary hearing, and if so, to conduct such hearing in accordance with 
this Chapter and the provisions of the Administrative Procedures Act; 


(6) where it has been determined after a disciplinary hearing, that 
penalties or sanctions should be imposed, to designate and impose the 
appropriate sanction or penalty; 


(7) bring proceedings in court for the enforcement of this Chapter, 
including suits in its own name to enjoin and restrain any licensed or 
unlicensed person from violating the provisions of this Chapter or to prevent 
or remedy any other violation of this Chapter of the rules of the Board. The 
Board shal? be represented in al? such actions by the Attorney General; 


(8) maintain complete records relating to meeting minutes, applications, 
examinations, rosters, changes and additions to the rules and regulations, 
complaints, hearings and such other matters as the Board shall? determine; 


(9) require by subpoena the attendance and testimony of witnesses and the 
production of papers, records or other documentary evidence; 


(10) set and charge an application fee as determined by the Board pursuant 
to §3009 of this Chapter; 


(b) Whenever the Board has reason to believe that a person licensed under this 
Act has or will engage in practices which are in viotation of this Chapter, may 
fssue a cease and desist Order against such person. 


(1) Cease and desist orders shal? be in writing and shall state what 
alleged violations have occurred or are about to occur which are the basis for 
the issuance of such orders. 


{2) Cease and desist orders shall be served upon the viotator and a copy 
shall be filed in the office of the Prothonotary of the county where the 
violator's main place of business in this State is located or in the office of 
the Prothonotary of the county where the violation occurred, or both. 


(3) Upon receipt of a cease and desist order, the violator shal) 
immediately cease and desist from conducting the activity which has been 
ordered ceased. Any person or agent or employee of the violator who conducts 
any activity which has been ordered ceased shall be considered to be in 
contempt of the Superior Court and punished in the same manner and to the same 
extent. 


(c) The Board shall adopt the Code of Ethics of the American Association for 
Counselling and Development, or its successor, and any revisions or additions 
deemed appropriate by the Board to govern appropriate practice or behavior referred 
to in this Chapter. The Board may add additional rules or interpretive guidelines 
{n its discretion. 


(d) In all activities the Board shall adhere to the Administrative Procedures 
Act, 29 Del. ¢. Chapter 101. 


§3008. Application Procedure, 


(a) The Board shall issue a license to each applicant who files an application 
upon a form and in such manner as the Board prescribes, accompanied by payment of 
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the application fee, and who furnishes satisfactory evidence of the following 
qualifications: 


(1) the applicant has reached the age of majority; 


(2) the applicant is a citizen of the United States or has declared his 
intention to become a citizen; 


Ap the applicant is highly regarded in personal character and professional 
ethics; 


(4) the applicant fs not in violation of any of the provisions of this 
Chapter or the rules and regulations adopted pursuant to this Chapter; 


(5) the applicant has not been convicted of any felony, any misdemeanor 
involving dishonesty, or any offense involving drug addiction and shall not 
have been penalized or convicted for a willful violation of any confidential 
communication nor have been professfonally penalized or convicted of any 
offense involving fraud; 


(6) the applicant is certified by the National Board for Certified 
Counselors, Inc. 


(7) the applicant has earned a graduate degree from regionally or 
nationally accredited institution of higher education which 4s primarily 
professional counseling in content and meets the specific degree requirements 
of the National Board for Certified Counselors. 


(B) the applicant has three (3) years of supervised, full time experience 
in professional counseling acceptable to the Board. An applicant may 
substitute up to one (1) year of experience attained prior to the completion of 
the Master's Degree for one (1) year of the required experience. 
Alternatively, an applicant may substitute 30 graduate semester hours or more 
attained beyond the Master's Degree for one (1) year of the required experience 
provided that such hours are clearly related to the field of counseling and are 
acceptable to the Board. In no case Shall the applicant have less than two (2) 
years of the required post Master's professional experience. The Board by its 
rules and regulations shall establish criteria for determining, acceptable 
supervised experience. Independent private practice shall not be considered 
acceptable supervised professional experience. 


(9) the applicant has demonstrated his or her knowledge of the field of 
counseling in general by passing the examination requirements of the National 
Board for Certified Counselors. 


(10) foreign trained applications shall submit to the Board satisfactory 
evidence of graduation from a school offering a program in counseling or a 
certificate from a training program approved by an accrediting agency 
recognized by the National Board for Certified Counselors. 


(b) the applicant has submitted to the Board a statement of professional intent 
outlining the scope of practice sought and the qualifications and experience 
pertinent to that scope of practice. 


(c) the applicant shall complete a review written, oral or situational as the 
Board may require relevant to the applicant's statement of professional intent and 
scope of practice sought. 


§3009. Fees. 


It shall be the policy of the Board and of the Division of Professional 
Regulation that fees imposed under this Chapter shall approximate and reasonably 
reflect the expenses and costs incurred by the Board and by the Division in 
administering this Chapter; provided, however, that each applicant for licensure 
and each applicant for license renewal shall pay a fee of no Jess than one hundred 
($100) for those respective services. There shall be a separate fee for each 
service or activity, but no fee shall be charged for a service or activity not 
specified im this Chapter. The application fee shall not be combined with any 
other fee or charge, except as specifically set forth herein. At the beginning of 
each calendar year, the Division of Professional Regulation, or any other state 
agency acting in its behalf, shall compute for each service or activity the 
appropriate fees for the coming year. 
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(a) The Board shall verify the results of the examination. Written examination 
documents shall be identified by number only. ; 


(b) In the event an applicant fails to pass the entire examination, he or she 
may reapply and shall be allowed to take a subsequent examination. 


(c) The amount to be charge for an examination fee shall approximate and 
reasonably reflect all costs necessary to defray the expenses of the Board as well 
as the proportional expenses incurred by the Division of Professional Regulation in 
{ts services on behalf of the Board. 


§3010. Requirements for Licensed Associate Counselor. 


The Board shall issue an associate counselor license to each applicant who 
meets the requirements established for professional counselors except those dealing 
with the required experience and completion of the examination requirements of the 
National Board for Certified Counselors. 


(a) An associate counselor may practice only under the direct supervision of a 
licensed professional counselor. A plan for supervision of the associate counselor 
must be approved by the Board prior to the Actual performance of any counseling 
services by the assoctate counselor. 


(b>) The associate counselor license shalt be effective for a period of up to 
three years. Any licensed associate counselor may petition the Board for licensure 
review as a professional counselor upon fulfillment of the requirements of §3008. 


§3011. Renewal: Inactive Status: Continuing Education. 


(a) Licenses shal! expire biennially and may be renewed, in a manner as 

. prescribed by the Division of Professional Regulation, upon submission of a renewal 
form provided by the Division and upon payment of the renewal fee and submission of 
evidence of completion of continuing education courses as may be required by the 
rutes and regulations established by the Board. If the renewal fee is not paid by 
the expiration date, a Jicense shall automatically expire. A Jicense or 
registration which has thus expired may within five (5) years of its expiration 
date be renewed upon the payment to the Board of a sum established by the rules and 


regulations of the Board. Reactivation of an expired license more that five years 
after its expiration date may be renewed only by complying with the provisions 
relating to the issuance of an original license. 


(b) The Board shall keep an inactive register. Any person who has been 
licensed in this State and is neither residing within the State nor actively 
engaged in the practice of professional counseling in the State may, upon request, 
be placed upon the fnactive register. Provisions for an active status shall be 
established by the Board. 


§3012. Reciprocity, 


(a) Upon payment of the appropriate fee, the Board shat! waive all examination 
or education requirements and grant a license to any applicant who shall present 
proof of current licensure as a professional counselor or associate counselor in 
another state, the Ofstrict of Columbfa, or any territory of the United States 
which requires standards for licensure constdered by the Board to be equivatent to 
the requirements for licensure under this Chapter. 


(b) Under receipt of an application for reciprocity, the Board shal? contact 
each jurisdfction which has previously licensed the appticant to determine whether 
or not there are disciplinary proceedings or unresolved complaints pending against 
the applicant. In the event that a disciplinary proceeding or unresolved complaint 
{s pending, the applicant shall not be licensed until the proceeding or complaint 
has been resolved. 


§3013. Privileged Communications. 


Communications between a licensed professional counselor or associate counselor 
and client shall be considered confidential to the same extent as provided by 
Delaware Rule of Evidence 503. 


§3014. Unlawful Practices: Penalties, 
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(a) Practitioners regulated under this Chapter shall be subject to disciplinary 
action by the Board if, after a hearing, the Board finds: 


(1) The practitioner has employed or knowingly cooperated in fraud or 
material deception in order to be licensed, or otherwise authorized to practice 
professional counseling; 


(2) illegal, incompetent or negligent conduct in the practice of 
professional counseling; 


(3) the practitioner habitually indulges im the use of narcotics or other 
unlawful drugs, or is habitually intemperate; 


(4) the practitioner has been convicted of any felony or any misdemeanor 
involving dishonesty; 


(5) the practitioner, in the course of his profession, willfully engaged in 
an act of consumer fraud or deception, restraint of trade or competition or 
participated in price fixing activities; 


(6) the practitioner, directly or indirectly, has engaged in the division, 
transfer, assignment, rebate or refunding of fees received for professional 
services, or profited by means of a credit or other valuable consideration such 
as wages, an unearned commission, discount, or gratuity, with any person who 
referred a patient, or with any relative or business associate of the referring 
person. This does not preclude a practitioner from practicing or being 
employed by a licensed physician, hospital, health maintenance organization, 
nursing home, home health agency, rehabilitation agency or public or non public 
school. Nothing in this Section shall be construed as prohibiting the members 
of any regularly and property organized business entity recognized under 
Delaware Law, and composed of professiona? counselors, from making any division 
of their total fees among themselves as they determined by contract, necessary 
to defray their joint operating costs; 


(7) the practitioner has violated any provision of this Chapter or any rule 
or regulation of the Board. 


(b) A practitioner shall be subject to non-disiplinary remedial action if, 
after a hearing, the Board finds that there is a threat to the health, safety and 
welfare of the public due to: 


(1) physical iltness or loss of motor skill, including but not limited to 
deterioration through the aging process; or 


(2) temporary emotional disorder or mental i}lness; 
(3) permanent emotional disorder or mental illness. 


(c) If a practitfoner’s physical or mental capacity fs at issue tn a non 
disciplinary remedial proceeding, the Board may order the practitioner to submit to 
a reasonable physical or mental examination. Failure to Comply with a lawful order 
to submit to a physica] or mental examination shall render a practitioner liable to 
temporary suspension or revocation of license. 


(d) Where a practitioner fails to comply with the Board's request that he 
submit to an examination or attend a hearing, the Board may petition the Superior 


Court to order such examination or attendance, and the Court shall have 
jurisdiction to issue such order. 


§3015. Remedial Actions and Disciplinary Sanctions. 
(a) The Board may impose any of following sanction, singularly or In 
combination, when it finds that one of the conditions or violations set forth in 
this Chapter applies to a practitioner regulated by this Chapter: 
(1) Issue a letter of reprimand; 
(2) censure a practitioner publicly; 


(3) place a practitioner on probationary status and require the 
practitioner to: 
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j. report regularly to the Board upon matters which are the basis of 
the probation; 


4i. limit all practice and professional activities to those areas 
prescribed by the Board; or 


iii. continue or renew his/her professional education until the 
required degree of skill, as evidenced by successful completion of a 
designated examination has been attained in those areas which are the basis 
of the Board action; 


iv. suspend any practitioner's license; 
v. revoke a practitioner's ticense. 


(b) The Board may withdraw or reduce conditions of probation when it finds that 
the deficiencies which required the action have been remedted. 


(c) The Board may temporarily suspend a practitioner's license in advance of a 
final adjudication, or during the appeal process; but only in cases where there is 
clear and immediate danger to the health, safety or welfare of the public if the 
licensee is allowed to continue to practice with reasonable skill and safety. 


(d) Where a license has been suspended due to a disability of the licensee, the 
Board may reinstate a license if, after a hearing, the Board is satisfied that the 
licensee is able to practice with reasonable skill and safety. 


(ae) As a condition to reinstatement of a suspended license, or removal from 
probationary status, the Board may impose such disciplinary or corrective measures 
as are authorized under this Chapter. 


§3016. Complaints: Board Hearing: Procedure. 


(a) Any member of the public or practitioner who has a question or complaint 
concerning any aspect of the practice of professional counseling, may, during the 
regular business hours of a business day, contact the Board or the Division of 
poressional Regulation or voice such question or complaint at a business meeting 
of the Board. 


(b) Upon the receipt of a complaint against a practitioner, the Board shall 
determine what action, if any, it shall take. If the Board decides not to take any 
further action, and the complainant is known to the Board, the Board shall forward 
by letter to the complainant its reasons for not taking further action. Where the 
Board has determined to take further action, the matter shall be heard by the Board 
within ninety (90) days of receiving the complaint unless circumstances surrounding 
the complaint warrant a lengthier investigation. The Board shall fix the time and 
place for a full hearing of the mater, and shall cause a copy of the complaint 
together with a notice of the time and place fixed for the hearing to be personally 
delivered or served upon the practitioner at least thirty (30) days before the date 
fixed for the hearing. In cases where the practitioner cannot be located or where 
personal service cannot be effected, substitute service will be effected in the 
same manner as in civil litigation. 


(c) All hearings shall be informal and evidence shall be received without 
regard to the formal rules of evidence. If the Board finds, by a majority vote of 
all ‘members, that the complaint has merit, the Board shall take such action 
permitted under this Chapter as !t deems necessary. The Board's decision shall be 
in writing and shall include its reasons for such a decision. A copy of the 
decision shall be mailed immediately to the complainant and to the practitioner. 
The Board's decision shall become effective. on the thirtith day after the date it 
was mailed or served on the practitioner, unless there is an appeal to the Superior 
Court within that time. Where either the complainant or the practitioner {is in 
disagreement with the action of the Board, either person may appeal the Board's 
decision to the Superior Court within thirty (30) days of service, or of the 
postmark date of the copy of the Board's decision. Upon such appeal the Court 
shall hear the evidence upon the record and the filing of an appeal shall act as a 
stay of the Board's decision, pending final determination of the appeal. 


§3017. Practicing Without a License, 


(a) Where the Board has determined that a person jis practicing professional 
counseling within this State without having lawfully obtained a license, or that a 
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person previously licensed is unlawfully practicing although his license has been 
suspended or revoked, the Board shal? warn such person. If the offense continues, 
the Board shall make complaint to the Attorney General and may issue a cease and 
desist order. The complaint shall include all evidence known to or in the 


possession of the Board. 


(b) Any applicant who knowingly or willfully makes a false statement of fact in 
making an application under this Chapter shall be subject to prosecution for 
perjury. The Board shall have full authority to investigate, in accordance with 
law, every applicant for a license or registration regarding that applicant's 
qualifications. Any prosecution under this Subsection for perjury and its related 
offenses shall lie within the exclusive jurisdiction of the Superior Court. 


(c) Any violation of this Subsection (a) of this Section is a misdemeanor and 
upon the first offense, the offender shall be fined not less than five hundred 
dollars ($500) nor more than one thousand dollars ($1,000) for each offense. fora 
second or subsequent conviction the fine shall be increased by five hundred dollars 
($500) for each offense. The Court shall order all client fees received for 
unlawful services to be refunded." 


Section 2. Amend §10161, Chapter 101, Title 29 of the Delaware Code (administrative 
Procedures) by adding thereto a new Subsection, designated as Subsection (25), which new 
Subsection shall read as follows: 


"(25) Board of Professional Counseling." 


Section 3. Amend §8810(b), Chapter 88, Title 29 of the Delaware Code (Division of 
Professional Regulation) by adding thereto a new paragraph (19) which shall read as follows 


"(19) Board of Professional Counselors." 


Section 4. Amend §2301(a), Chapter 23, Title 30 of the Delaware Code (Occupationa) 
Licensing Fees) by redesignating paragraphs (58) through (88) as paragraphs (59) through 
(89) and by adding a new paragraph (58) to read as follows: 


"(58) Professional Counselor, $50.00. Associate Counselor, $50.00. 
‘Professional Counselor’ and ‘Associate Counselor’ includes every person engaged in 
the business of professional counseling as defined in Chapter 30 of Title 24.” 


Section 5. Members of the initial Board shal? be appointed in such manner that the 
terms of two (2) members expire on June 30, 1989; the terms of two (2) members shall expire 
on June 30, 1990; and the terms of three (3) members shall expire on June 30, 1991 
Thereafter, appointments shall be made for terms of three years. 


Section 6. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable. 


Section 7. So as not to unduly restrict the trade of those already in the practice of 
Professional Counseling, those persons in practice prior to the enactment of this Chapter 
will have twelve (12) months after the date of enactment to meet the full requirements for 


licensure. 


Approved July 9, 1987. 


CHAPTER 129 
FORMERLY 
HOUSE BILL NO. 265 


AN ACT TO AMEND CHAPTER 11, TITLE 30, DELAWARE CODE RELATING TO PERSONAL INCOME TAX CREDITS 
FOR SOLAR ENERGY DEVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 11, Title 30 of the Delaware Code by striking Section 1112 of 
said Chapter in its entirety as it appears therein. 


Section 2. This Act shall be effective for tax years beginning after December 31, 1987. 


Approved July 10, 1987. 


CHAPTER 13D 
FORMERLY 
HOUSE BILL NO. 266 


AN ACT TO AMEND CHAPTERS 11, 53, 54, AND 55 OF TITLE 3D OF THE DELAWARE CODE RELATING TO 
STATE TAXES AND TO CERTAIN CIVIL PENALTIES AND RELATED PROCEDURES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §1194, Chapter 11, Title 30 of the Delaware Code by adding thereto a 
new subsection (g) to read as follows: 


"(g)(1) In the case of a failure to file a personal income tax return under this 
Chapter at the time prescribed therefor (determined by taking into account any 
authorized extension of time for filing), unless it 4s shown that failure is due to 
reasonable cause, there shall be added to the amount required to be shown as tax on the 
return a penalty determined under paragraph (2) of this subsection. 


(2) For purposes of paragraph (1) of this subsection, the amount of penalty shal} 
be the lesser of $35 or the refund due on such return. 


(3) The deficiency and appeal procedures provided in §118] through §1186 of this 
Chapter shall not apply to penalties assessed under this subsection; provided, however, 
that the taxpayer shall be notified of said penalty and may, within 9D days from the 
date of the matiing of such notification, institute a protest of said penalty to the 
Director of Revenue.". 


Section 2. Amend §5325, Chapter 53, Title 30 of the Delaware Code by striking the 
symbol and figure "$1" as they appear therein and substitute in lfeu thereof the symbol and 
figure "$15". 


Section 3. Amend §5411, Chapter 54, Title 30 of the Delaware Code by striking the 
phrase "additional tax" as it appears in subsection (a) of said Section and substitute in 
lieu thereof the phrase “additional tax, penalty". 


Section 4. Amend §5411, Chapter 54, Title 30 of the Delaware Code by adding thereto a 
new subsection (e) to read as follows: 


"(e) If any part of the additional tax determined to be due is due to negligence 
or intentional disregard of rules and regulations there shall be added to the tax an 
amount equal to 10% of the additional tax determined to be due.".. 
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Section 5. Amend §5505, Chapter 55, Title 30 of the Delaware Code by designating 
existing §5505 as subsection (a) of said Section and add thereto new subsections (b), (c), 
(d), and (e) to read as follows: 

"(b) In the case of failure to file a return under §5504 of this Chapter at the 
time prescribed for filing, unless such failure is shown to be due to reasonable cause, 


there shall be added to the amount required to be shown on such return 5% of said amount 
for each month, or fraction thereof, during which such failure continues, not to exceed 
50% in the aggregate. 

(c) In the case of the failure to pay the amount shown as tax on a return filed 
pursuant to §5504 on or before the date prescribed for payment of such tax, unless it is 
shown that such failure is due to reasonable cause, there shall be added to the amount 
shown as tax on such return 0.5% for each additional month, or fraction thereof, during 
which such failure continues, not to exceed 25% in the aggregate. For purposes of 


computing the addition for any month, the amount of tax shown on the return shall be 
reduced by the amount of any part of the tax which is paid on or before the beginning of 


such month. 


(d) If any part of the additional tax determined to be due is due to negligence or 
intentional disregard of rules or regulations (but without intent to defraud) there 
shall be added to the tax an amount equal to 10% of the additional tax determined to be 


due. 


(e) If any part of the additional tax determined to be due is due to fraud, there 
shall be added to the tax 100% of the additional tax determined to be due. This amount 
shal) be in lieu Of the amount determined under subsection (d) of this subsection.". 


Approved July 10, 1987. 


CHAPTER 131 
FORMERLY 
SENATE BILL NO. 39 


AN ACT TO AMEND CHAPTER 44, TITLE 9, DELAWARE CODE RELATING TO THE AUTHORITY OF KENT COUNTY 
TO ESTABLISH BUILDING PERMIT FEES AND ESTABLISH PENALTIES FOR OFFENSES OR VIOLATION OF 


ITS CONSTRUCTION CODE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4405, Chapter 44, Title 9, Delaware Code by striking the comma "," 
after the word "government" and further striking the remaining language in said subsection 
commencing with the word “but" and ending with the word “value”. 


Section 2. Amend §4410, Chapter 44, Title 9, Delaware Code by striking said section in 
its entirety and substituting in lieu thereof a new §4410 to read as follows: 


“Penalties for offenses in this chapter of the building code of Kent County or of 
violations of this chapter shall be as prescribed by ordinance of the county government 
of Kent County." 


Section 3. Thts Act shail become effective on the date the county government of Kent 
County establishes, by ordinance, penalties and fines for the violation of its building 


code and this chapter. 


Approved July 10, 1987. 


CHAPTER 132 
FORMERLY 


SENATE BILL NO. 49 
AS AMENDED BY SENATE AMENDMENT NO. 1 
AN ACT TO AMEND CHAPTER 1, TITLE 24 OF THE DELAWARE CODE, RELATING TO THE BOARD OF 
ACCOUNTANCY . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Amend §110 (a), Chapter 1, Title 24 of the Delaware Code, by striking the words "within 
1 year after June 30, 1985" as they appear theretn, and by substituting in lieu thereof the 


fol lowing: 
"by December 31, 1987." 


Approved July 10, 1987. 


CHAPTER 133 
FORMERLY 


SENATE BILL NO. 69 
A3 AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 43, TITLE 11 OF THE DELAWARE CODE RELATING TO AUTHORIZING THE 
DEPARTMENT OF CORRECTION TO ADMINISTRATIVELY HANOLE THE TECHNICAL AND MINOR VIOLATIONS 
OF CONDITIONS OF PARTIAL CONFINEMENT, PROBATION, OR SUSPENSION OF SENTENCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4334(c), Title 11 of the Delaware Code by adding the following to the 
end of said §4334(c): 


"Notwithstanding the above, the Department is authorized to administratively handle 
technical and minor violations of conditions of probation when a sanction less 
restrictive than partial or total confinement is being sought by the Department as a 
result of the violation, and {s further authorized to administratively handle technical 
and minor viotations of conditions of partial confinement when a sanction less 
restrictive than total confinement 4s being sought by the Department as a result of the 
violation. All such administrative dispositions shall be documented in the offender's 
record and shall be made available to the court in the event of a subsequent violation 
which 1s considered by the court." 


Approved July 1, 1987. 


CHAPTER 134 


FORMERLY 


SENATE BILL NO. 71 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 42, TITLE 11, OF THE DELAWARE CODE RELATING TO THE AUTHORIZED 
DISPOSITIONS OF CONVICTED OFFENDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4204(c) of Chapter 42, Title 11 of the Delaware Code by striking said 
Subsection (c) in its entirety and substituting in lieu thereof a new Subsection (c) to 
read as follows: 


"(c) When a person is convicted of any offense other than a Class A felony the 
court may take the following action: 


(1) Impose a sentence involving an Accountability Level I sanction. Such 
sanctions include imposition of a fine as provided by law for the offense or 
placement of the offender upon unsupervised probation with or without special 
conditions, or with or without the imposition of a fine as provided by law for the 
offense; 


(2) Impose a sentence involving an Accountability Level II sanction. Such a 
sanction includes a placement of the offender upon supervised probation amounting 
to field supervision rather than intensive supervision, with or without special 
conditions, or with or without the imposition of a fine as provided by law for the 
offense; 


(3) Impose a sentence involving an Accountability Level III sanction. Such 
sanctions include placement of the offender upon intensive supervision or placement 
of the offender upon community service, with or without special conditions, or with 
or without the imposition of a fine as provided by law for the offense. Such 
intensive supervision shall entail at least the equivalent of 1! hour of supervision 
per day and no more than 56 hours of supervision per week; 


(4) Impose a sentence involving an Accountability Level IV sanction. Such 
sanctions include placement of the offender upon partial confinement under house 
arrest under the supervision of the Department of Correction or commitment of the 
offender to the Department of Correction under partial confinement to a half-way 
house or restitution center or placement of the offender in a residential treatment 
facility, all with or without special conditions, and all with or without the 
imposition of a fine as provided by law for the offense; 


(5) Impose a sentence involving an Accountability Level V sanction. Such a 
sentence consists of the commitment of the offender to the Department of Correction 
for a period of incarceration, with or without the imposition of a fine provided by 
law for the offense; 


(6) Impose a period of incarceration, with or without the imposition of a fine 
provided by law for the offense, and placement of the offender in a _ less 
restrictive sanction, with or without special conditions, to commence when he is 
released from incarceration; 


(7) Suspend the imposition or execution of sentence, or suspend a portion 
thereof; 


(8) Impose any sentence as authorized in this subsection to include any 
special condition such as the payment of restitution to the victim or victims of 
the crime for which the offender is being sentenced and/or participation in a 
drug/alcohol outpatient treatment program, job training program, mental health 
treatment program, education program, community service program or other like 
programs. With regard to any such programs, the offender may be ordered to pay a 
fee covering, in whole or in part, the costs of such program and such fees shall be 
based upon the offender's ability to pay therefore; 


(9) Whenever a victim of crime suffers a monetary loss as a result of the 
defendant's criminal conduct, the sentencing court shall impose as a_ special 
condition of the sentence that the defendant make payment of restitution to the 
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victim in such amount as to make the victim whole, in so far as possible, for the 
loss sustained." 


Section 2. Amend Section 4204, Chapter 42, Title 11, Delaware Code by striking the 
words "Department of Health and Social Services" wherever found in said Section 4204 and 
substituting in lieu thereof the words "Department of Correction." 


Section 3. This Act shall become effective 90 days after its enactment into law. 


Approved July 10, 1987. 
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AN ACT TO AMEND TITLES 15 AND 22 OF THE DELAWARE CODE RELATING TO ANNEXATIONS AND SPECIAL 
ELECTIONS CONCERNING ANNEXATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 1, Title 22 of the Delaware Code by creating a mew Section 
101A to read as follows: 


"SIO1A. Extension of boundaries of large municipalities: special 
elections for annexation. 


enumerated in the most recent federal census, may extend the boundary limits of the 
municipality so as to include any portion of adjoining or adjacent territory, under 
the following terms and conditions: 
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Any municipality in the State having a population in excess of 50,000, as 


(a) The annexation process under this section shall only be initiated by a 
written petition to annex adjacent or adjoining territory submitted by the 
muncipality's chief executive officer, or by member(s) of the municipality's 
legislative body, or by at least 25% of the qualified voters in the territory. 
The petition to annex, containing a general description of the territory, must 
be filed with the clerk of the municipality or equivalent municipal officer who 
is the keeper of official municipal legislative records, and with the equivalent 
clerk or officer of the county in which the territory is situated. 


(b) Upon the filing of a petition under subsection (a) of this section, the 
annexation must be approved in the following order: 


(1) The legislative body of the municipality must enact an ordinance 
approving the proposed annexation. The ordinance must provide a legal 
description of the territory, adopt the corresponding changes to the 
boundaries of the municipality, and contain such other provisions as may be 
required by law. 


(2) The chief executive officer of the municipality must approve the 
proposed annexation, as evidenced by his or her actual signature approving 
the ordinance enacted by the municipality's legislative body pursuant to 
subsection (b)(1) of this section. 


(3) The legislative body of the county in which the territory is 
situated must enact an ordinance approving the proposed annexation. The 
ordinance may incorporate by reference all or a portion of the ordinance 
enacted by the municipality's legislative body pursuant to subsection (b)(1) 
of this section. 


(4) The chief executive officer of the county in which the territory 
is situated must approve the proposed annexation, as evidenced by his or her 
actual signature approving the ordinance enacted by the county's legislative 
body pursuant to subsection (b)(3) of thts section. 


(5) A majority of the qualified voters in each parcel of the 
territory, voting in a special election held by the proper election 
official, must approve of the annexation. Such special election shall be 
held not less than 30 days nor later than 60 days following the date of 
approval of the county ordinance by the chief executive officer of the 
county pursuant to subsection (b)(4) of this section. 


(6) If the proper election official certifies that the results of the 
special election indicate that a majority of the qualified voters in each 
parcel of the territory who voter in such election approved of the proposed 
annexation, the annexation shal) become effective on the first day of the 
month immediately following such certification. 


(c) If either legislative body shall fail to enact the respective 
ordinances required under subsections (b)(1) and (3) of this section, or if 
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either chief executive officer shall fail to approve such respective ordinances 
as required by subsections (b)(2) and (4) of this section, or if the 
certification of the votes cast in the special election shall indicate that a 
majority of the qualified voters in each parcel of the territory who voted in 
such election was against the annexation of the territory, the proposed 
annexation of the territory shall be declared to have failed. Nothing in this 
section shall prohibit any interested party from resubmitting a petition for 
annexation of the territory, or any portion thereof, under the authority of and 
in accordance with this section. 


(d) The following definitions shall apply to this section: 


(1) ‘Adjacent’ means to lie upon or touch the boundary of the 
municipality. 


(2) ‘Adjoining’, in addition to its general meaning, shall also mean 
to lie upon or touch a highway, railroad right of way, or watercourse which 
lies upon the boundary line of the municipality and separates the 
municipality and the territory by only the width of such highway, railroad 
right of way, or watercourse. If more than one (1) highway and/or railroad 
right of way and/or watercourse, or any combination of the same, separates 
the municipality and the territory, and such highways and/or railroad rights 
of way and/or watercourses lie upon or touch each other, then the 
municipality and the territory shall be deemed adjoining. 


(3) ‘Election official’ shall mean the person designated as the judge 
of the election under any special election law concerning annexations which 
applies to the particular municipality under Title 15 or otherwise. 


(4) ‘Parcel' shall mean the property in the territory to which is 
assigned a separate tax parcel number on the books and records of the county 
Board of Assessment. 


(5) "Qualified voter!: 


(4) with respect to any petition filed by voters in the territory 
pursuant to subsection (a), the term ‘qualified voter’ shall mean each 
voter qualified to vote under any special election law concerning 
annexations which applies to the particular municipality under Title 
15 or otherwise, as of the date of filing of the petition; and 


(41) with respect to any such special election, the term 
‘qualified voter’ shall have the meaning set forth under any special 
election law concerning annexations which applies to the particular 
municipality under Title 15 or otherwise. 


(6) ‘Territory’ shall mean the property or properties proposed to be 
annexed to the municipality.” 


Section 2. Amend Chapter 75, Title 15 of the Delaware Code by creating a new 


Subchapter III to read as follows: 


“Subchapter III. Special elections for Annexations for 
City of Wilmington. 
§7540. Special election to approve annexation for City of Wilmington under 22 Del. 
C. §101A; fixing time for holding. 


(a) Upon the enactment of a county ordinance pursuant to 22 
§101A(b)(3), for a proposed annexation of territory by the City of Wilmington, and 
its approval by the county executive pursuant to 22 Del. €, §101A(b)(4), the county 
council, by resolution, shall fix a date for the special election required by 22 
Del. €C. §101A(b)(5), at which all voters qualified under §7543 of this title may 
vote, on the question whether the proposed annexation should be approved. 


(b) The special election shall be held not less than 30 days nor more than 60 
days after the date of approval of the county ordinance enacted pursuant to 22 Del, 


C. §101A (b)(3). 
§7541. Contents of notice of special election. 
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The special election shall be held on the date fixed by county council] pursuant 
to §7540 of this title and shall be previously advertised by publishing a notice in 
a newspaper published within the county and having a general circulation therein, 
once in each of 2 weeks preceding the week in which the special election is held, 
and by posting a notice in a prominent place in the building at which county counci 
meets for the conduct of legislative business. The notices shall state the time and 
place of the special election, and further state that the purpose of the special 
election is to determine whether a majority of the qualified voters in each parcel 
of the territory are in favor of the annexation by the City of Wilmington. The 
posted notice shall also provide a detailed description of the territory, including 
but not limited to a map showing the territory in relation to the City of Wilmington 
and the area surrounding the territory. 


§7542. Place. time and manner of voting: duties of Clerk of the Peace, 


(a) The special election shall be held in the building in which is situated the 
offices of the Clerk of the Peace. The polts shall be open from 9:00 a.m. to 6:00 
p.m. on the day of the special election and voting shall be by printed ballot, which 
shall give the qualified voters an opportunity clearly to indicate their consent or 
objection to the annexation of the territory by the City of Wilmington. 


(b) The Clerk of the Peace shall: 


(1) act as judge of the special election; 


(2) prepare, publish, and post the notices required under §7541 of this 
title; 


(3) prepare the ballots required for the special election; and 


(4) perform such other duties as provided in this subchapter for the Clerk 
of the Peace. 


§7543. Qualified voters: voting list. 


(a) The following shall be considered qualified voters for a special election 
held with respect to an annexation initiated pursuant to 22 Del. C. §101A for the 
City of Wilmington, and shall be entitled to vote in such election as provided 
herein: 


(1) Every person eighteen (18) years of age or older who at least 30 days 
prior to the date of the special election is a duly registered voter in the 
election district or districts of the county in which the territory is located, 
and who resides in said territory, shall be entitled to one vote each. 


(2) Unless already qualified to vote under subsection (a)(1) and subject to 
subsection (b) of this section each owner of a parcel of real estate located in 
the territory, as evidenced by the assessment records of the county, shall be 
entitled to one vote each. Corporations, limited partnerships, or other 
entities which own real estate in the territory shall be entitled to one vote 
each under this subsection, which right to vote shall be permitted by the judge 
of the election at the special election upon receipt of a sealed, certified copy 
of a corporate resolution passed by the governing body of the corporation, or 
the equivalent of such resolution of the entity involved, authorizing an 
officer, agent, or other person to vote on behalf of the entity at the special 


election. 


(3) Unless already qualified to vote under subsections (a)(1) or (a)(2), 
each holder of a then-current leasehold interest in a parcel in the territory, 
as evidenced by a certified copy of the lease reflecting that interest submitted 
to the judge of the election at the time of the special election, shalt be 
entitled to one vote each, which shall be permitted in the same fashion as if 
Carried out under the provisfons of subsections (1) or (2), as the case may be. 


(4) Unless already qualified to vote under subsections (a)(1), (a)(2), or 
(a)(3), each person, corporation, limited partnership, or other entity, who in 
the determination of the judge of the election is qualified to vote under the 
provisions of subsection (b) of this section, shall be entitled to one vote 
each, which shall be permitted in the same fashion as if carried out under the 
provisions of subsections (a)(1) or (a)(2), as the case may be. 


(5) In no event shatl any person, corporation, limited partnership, or 
other entity, or any holder of a leasehold interest, who or which is qualified 
to vote under this section, be entitled to more than one vote in such special 
election. 


(b) Not tess than 14 days prior to the special election, the Clerk of the Peace 
shal? prepare from the books and records of the county Board of Assessment a list of 
the real estate owners of each parcel of the territory for which the special 
election is to be held. In addition, not less than 21 days prior to the special 
election the Department of Elections for the county shal? provide the Clerk of the 
Peace with a current list of registered voters in the election district or districts 
in which the territory is located, who reside in the territory. From the two lists 
prepared pursuant to this subsection the Clerk of the Peace shall compile the voting 
list of the qualified voters for the special election. The voting list shall be 
evidence of the right of qualified voters to vote in the special election, except as 
hereinafter provided: 


(1) Real estate owners who sold their property or properties in the 
territory prior to the date of the special election shall not be permitted to 
vote but the then owners of the property or properties shall be entitled to vote 
in their place and stead upon furnishing the judge of the election with the 
original or a certified copy of the deed to the property or properties, which 
deed shall clearly evidence that it was duly recorded; provided, however, that 
if the new owner is a corporation, limited partnership, or other entity, the new 
Owner must also comply with the provisions of subsection (a)(2) of this section; 


(2) Any person claiming the right to vote at the election as an heir of any 
real estate owner in the territory who has died since the preparation of the 
voting list, or as trustee or guardian under the terms of the last will and 
testament of such real estate owner (who has died since the preparation of the 
voting list) shall furnish the judge of election with the original or a 
certified copy of the will or other document evidencing his ownership of, or 
interest in, the property of such real estate owner, and shall thereupon be 
permitted to vote as if qualified under subsection (a)(2) of this section; or 


(3) Each person, corporation, limited partnership, or other entity 
qualified to vote in the special election pursuant to subsection (a)(3) of this 
section shall be permitted to vote despite their absence from the voting list 
prepared by the Clerk of the Peace. 


§7544. Certification of result of special clection: retention of ballots. 


No later than 3 days after the holding of the special election, the judge of the 
election shall tabulate the ballots and certify the result to the county council and 
to the Wilmington City Counci) under his or her hand and seal. The ballots shall be 
retained in the safekeeping of the county government for 1 year before being 
destroyed. 


§7545. Alternative approval procedure when only one qualified voter exists. 


If only one qualified voter in the territory exists for the purpose of 
determining whether an annexation initiated pursuant to 22 Del. C. §101A for the 
City of Wilmington shall be approved, notwithstanding any other provisions in this 
subchapter or in Title 22 the annexation shall be deemed approved if, within 7 days 
of the county executive's approval of the county ordinance pursuant to 22 Del, C. 
§101A(b) (4), the qualified voter files with the Clerk of the Peace a sworn affidavit 
approving of the annexation. If the qualified voter is a corporation, limited 
partnership, or other entity, such affidavit must be accompanied by a suitable 
sealed, certified copy of a corporate resolution or its equivalent authorizing an 
officer, agent, or other person to execute the affidavit approving the annexation on 
behalf of the entity. On receipt of said affidavit, together with the 
authorization, if any, the Clerk of the Peace shat! certify the approval to the 
county council and to the Wilmington City Council under his or her hand and seal. 
Said certification shall, for all intents and purposes, be construed as the required 
certificate under §7544 of this title and 22 Del. C, §101A(b)(6). 


§7546. Definitions, 


For the purposes of this subchapter, the following terms shall have the meanings 
described herein: 
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qd) 
County. 


(2) 
(3) 
(4) 
(5) 
(6) 
Section 3. 


"Clerk of the Peace’ shall mean the Clerk of the Peace for New Castle 


‘County’ shal] mean New Castle County. 

‘County council’ shall mean the New Castle County Council. 

‘County executive’ shall mean the New Castle County Executive. 

‘Parcel’ shall have the meaning set forth in 22 Del. C. §101A(d)(4). 
‘Territory’ shall have the meaning set forth in 22 Del. C. §101ACd)(6)." 


If any provision of this Act or the application thereof to any person or 


circumstances 4s held invalid, such invatidity shal! not affect other provisions or 
applications of the Act which shall be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be severable. 


Section 4. 


Approved July 9, 1987. 


This Act shal? become effective 30 days after it is enacted. 
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AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE B, DELAWARE CODE, RELATING TO THE GENERAL CORPORATION LAW OF THE 
STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §102(a)(4), Title 8, Delaware Code, by deleting the sentence which 
reads "Such grant of authority may include the power to specify the number of shares of any 
series" and by deleting the second sentence thereof tn its entirety and inserting in lieu 
thereof the following: 


"If the corporation ts to be authorized to tssue more than one class of stock, the 
certificate of incorporation shall set forth the total number of shares of all classes 
of stock which the corporation shall have authority to issue and the number of shares of 
each class, and shall specify each class the shares of which are to be without par value 
and each class the shares of which are to have par value and the par value of the shares 
of each such class.” 


Section 2. Amend §141(d), Title 8, Delaware Code, by adding the followtng sentence at 
the end of such subsection: 


"If the certificate of incorporation provides that directors elected by the holders 
of a class or series of stock shall have more or less than | vote per director on any 
matter, every reference tn thts chapter to a majority or other proportton of directors 
shall refer to a majority or other proportion of the votes of such directors." 


Section 3. Amend §141(e), Title 8, Delaware Code, by deleting that subsection and 
substituting tn lieu thereof the following: 


"A member of the board of directors, or a member of any committee destgnated by the 
board of directors, shall, in the performance of his duties, be fully protected in 
relying tn good fatth upon the records of the corporatton and upon such tnformation, 
Opinions, reports or statements presented to the corporation by any of the corporation's 
officers or employees, or committees of the board of directors, or by any other person 
as to matters the member reasonably believes are within such other person's professtonal 
or expert competence and who has been selected with reasonable care by or on behalf of 
the corporation.” 


Section 4. Amend §151(g), Title B, Delaware Code, by deleting the words "class or” tn 
the second sentence of that subsection the first time they appear, by deleting the 
parenthetical tn the second sentence after the word “increased” the first time it appears 
and inserting "(but not above the total number of authorized shares of the class)" in lfeu 
thereof, and by tnserting before the last sentence thereof the following: 


"Unless otherwise provided tn the certificate of incorporation, if no shares of 
stock have been issued of a class or series Of stock established by a resolution of the 
board of dtrectors, the voting powers, designations, preferences and relative, 
partictpating, optional or other rights, if any, or the qualtfications, limttations or 
restrictions thereof, may be amended by a resolution or resolutions adopted by the board 
of directors. A certificate which (1) states that no shares of the class or series have 
been issued, (2) sets forth a copy of the resolution or resolutions and (3) tf the 
designation of the class or sertes is betng changed, tndtcates the original designation 
and the new destgnation, shall be executed, acknowledged, filed, recorded shall become 
effective, tn accordance with §103 of thts title.” 


Further amend said Section by striking the period at the end thereof and by inserting tn 
lfeu thereof the following: 


"; except that nefther the filing of such certificate nor the filing of a restated 
certificate of incorporation pursuant to §245 of this title shall prohibit the board of 
directors from subsequently adopting such resolutions as authorized by this subsection." 


Section 5. Amend §172, Title B, Delaware Code, by deleting such section in its entirety 
and substituting tn lieu there of the followtng: 
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"A member of the board of directors, or a member of any committee designated by the 
board of directors, shall be fully protected in relying in good faith upon the records 
of the corporation and upon such information, opinions, reports or statements presented 
to the corporation by any of its officers or employees, or committees of the board of 
directors, or by any other person as to matters the director reasonably believes are 
within such other person's professional or expert competence and who has been selected 
with reasonable care by or on behalf of the corporation, as to the value and amount of 
the assets, liabilities and/or met profits of the corporation, or any other facts 
pertinent to the existence and amount of surplus or other funds from which dividends 
might properly be declared and paid, or with which the corporation's stock might 
properly be purchased or redeemed." 


Section 6. Amend Title 8, Delaware Code, by deleting §203 in its entirety. 


Section 7. Amend §213(a), Title 8, Delaware Code, by deleting that subsection in its 
entirety and inserting in lieu thereof the following: 


"(a) In order that the corporation may determine the stockholders entitled to 
notice of or to vote at any meeting of stockholders or any adjournment thereof, the 
board of directors may fix a record date, which record date shall not precede the date 
upon which the resolution fixing the record date is adopted by the board of directors 
and which record date shall not be more than sixty nor less than ten days before the 
date of such meeting. If no record date is fixed by the board of directors, the record 
date for determining stockholders entitled to notice of or to vote at a meeting of 
stockholders shall be at the close of business on the day next preceding the day on 
which notice is given, or, if notice is waived, at the close of business on the day next 
preceding the day on which the meeting is held. A determination of stockholders of 
record entitled to notice of or to vote at a meeting of stockholders shall apply to any 
adjournment of the meeting; provided, however, that the board of directors may fix a new 
record date for the adjourned meeting.” 


Section 8. Amend §213(b), Title 8, Delaware Code, by deleting that subsection in its 
entirety and inserting in lfeu thereof the following: 


"(b) In order that the corporation may determine the stockholders entitled to 
consent to corporate action in writing without a meeting, the board of directors may fix 
a record date, which record date shall not precede the date upon which the resolution 
fixing the record date is adopted by the board of directors, and which date shall not be 
more than ten days after the date upon which the resolution fixing the record date 1s 
adopted by the board of directors. If no record date has been fixed by the board of 
directors, the record date for determining stockholders entitled to consent to corporate 
action in writing without a meeting, when no prior action by the board of directors is 
required by this chapter, shall be the first date on which a signed written consent 
setting forth the action taken or proposed to be taken is delivered to the corporation 
by delivery to its registered office in this State, its principal place of business, or 
an officer or agent of the corporation having custody of the book in which proceedings 
of meetings of stockholders are recorded. Delivery made to a corporation's registered 
office shall be by hand or by certified or registered mail, return receipt requested 
If no record date has been fixed by the board of directors and prior action by the board 
of directors is required by this chapter, the record date for determining stockholders 
entitled to consent to corporate action in writing without a meeting shall be at the 
close of business on the day on which the board of directors adopts the resolution 


taking such prior action." 


Section 9. Amend §213(c), Title 8, Delaware Code, by deleting that subsection in its 
entirety and inserting in lieu thereof the following: 


"(c) In order that the corporation may determine the stockholders entitled to 
receive payment of any dividend or other distribution or allotment of any rights or the 
stockholders entitled to exercise any rights in respect of any change, conversion or 
exchange of stock, or for the purpose of any other lawful action, the board of directors 
may fix a record date, which record date shall not precede the date upon which the 
resolution fixing the record date 1s adopted, and which record date shal? be not more 
than sixty days prior to such action. If no record date is fixed, the record date for 
determining stockholders for any such purpose shall be at the close of business on the 
day on which the board of directors adopts the resolution relating thereto." 


Section 10. Amend §216(2), Title 8, Delaware Code, by adding at the beginning of that 
paragraph the words “In all matters other than the election of directors," and deleting 
"and," after the semi-colon at the end of such paragraph. 
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Section 11. Amend §216, Title 8, Delaware Code, by deleting paragraph (3) thereof and 
substituting in lieu thereof the following: 


"(3) Directors shall be elected by a plurality of the votes of the shares present 
in person Or represented by proxy at the meeting and entitled to vote on the election of 
directors; and 


(4) Where a separate vote by a class or classes $s required, a majority of the 
outstanding shares of such class or classes, present in person or represented by proxy, 
shall constitute a quorum entitled to take action with respect to that vote on that 
matter and the affirmative vote of the majority of shares of such class or classes 
present in person or represented by proxy at the meeting Shall be the act of such class." 


Section 12. Amend §228(a), Title 8, Delaware Code, by adding the words "or consents" 
after the word "consent" the first time it appears in such subsection and adding "and shal 
be delivered to the corporation by delivery to its registered office in this State, its 
principal place of business, or an officer or agent of the corporation having custody of 
the book in which proceedings of meetings of stockholders are recorded. Delivery made to a 
corporation's registered office shal? be by hand or by certified or registered mail, return 
receipt requested." after the word "voted". 


Section 13. Amend §228(b), Title 8, Delaware Code, by adding the words “or consents" 
after the word "consent" the first time it appears in such subsection and adding "and shal? 
be delivered to the corporation by delivery to its registered office in this State, its 
principal place of business, or an officer or agent of the corporation having custody of 
the book in which proceedings of meetings of stockholders are recorded. Delivery made to a 
corporation's registered office shall be by hand or by certified or registered mai}, return 
receipt requested." at the end of the subsection after the word "voted". 


Section 14. Amend §228(c), Title 8, Oelaware Code, by redesignating such subsection as 
subsection "(d)" and inserting the following as a new subsection (c): 


"(c) Every written consent shall bear the date of signature of each stockholder or 
member who signs the consent and no written consent shall be effective to take the 
corporate action referred to therein unless, within sixty days of the earliest dated 
consent delivered in the manner required by this Section to the corporation, written 
consents signed by a suffictent number of holders or members to take action are 
delivered to the corporation by delivery to its registered office in this State, its 
principal place of business, or an officer or agent of the corporation having custody of 
the book in which proceedings of meetings of stockholders are recorded. Delivery made 
to a corporation's registered office shall be by hand or by certified or registered 
mail, return receipt requested." 


Section 15. Amend §243(a), Title 8, Oelaware Code, by deleting the second sentence, so 
that the entire subsection shall read: 


"A corporation, by resolution of its board of directors, may retire any shares of 
{ts capital stock that are issued but are not outstanding." 


Section 16. Amend §243(b), Title 8, Delaware Code, to read in its entirety as follows: 


"(b) Whenever any shares of the capital stock of a corporation are retired, they 
shat! resume the status of authorized and unissued shares of the class or series to 
which they belong unless the certificate of incorporation otherwise provides. If the 
certificate of incorporation prohibits the reissuance of such shares, or prohibits the 
reissuance of such Shares as a part of a specific series only, a certificate stating 
that refissuance of the shares (as part of the class or series) is prohibited identifying 
the shares and reciting their retirement shall be executed, acknowledged and filed and 
shal} become effective in accordance with §103 of this Title. When such certificate 
becomes effective, it shall have the effect of amending the certificate of incorporation 
so as to reduce accordingly the number of authorized shares of the class or series to 
which such shares belong or, if such retired shares constitute all of the authorized 
shares of the class or series to which they belong, of eliminating from the certificate 
of incorporation all reference to such class or series of stock." 


Section 17. Amend §251(b)(3), Title 8, Oelaware Code, by deleting such subsection in 
its entirety and inserting in tieu thereof the following: 


"(3) in the case of a merger, such amendments or changes in the certificate of 
{Incorporation of the surviving corporation as are desired to be effected by the merger, 
or, {f no such amendments or changes are desired, a statement that the certificate of 
incorporation of the surviving corporation shall be its certificate of incorporation;”. 
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Section 18. Amend §251(b)(4), Title 8, Delaware Code, by inserting a new subsection 
(b)(4) as follows and renumbering the current subsection (b)(4) as subsection (b)(5) and 


the remaining subsections accordingly: 


"(4) in the case of a consolidation, that the certificate of incorporation of the 
resulting corporation shall be as is set forth in an attachment to the agreement;". 


Section 19. Amend §251(c), Title 8, Delaware Code, by inserting the following sentence 
between the second and third sentences thereof: 


"The notice shall contain a copy of the agreement or a brief summary thereof, as 
the directors shall deem advisable." 


Section 20. Amend §251(c), Title 8, Delaware Code, by adding the words “required by 
this Section" after the words "In lieu of filing and recording the agreement of merger or 
consolidation" in the last sentence thereof. 


Section 21. Amend §251(c)(2), Title 8, Delaware Code, by deleting the word "subsection" 
and inserting in lieu thereof the word "Section". 


Section 22. Amend §251(c)(4), Title 8, Delaware Code, by deleting that subsection and 
inserting in lieu thereof the following: 


"(4) in the case of a merger, such amendments or changes in the certificate of 
incorporation of the surviving corporation as are desired to be effected by the merger 
or, if no such amendments or changes are desired, a statement that the certificate of 
incorporation of the surviving corporation shall be its certificate of Incorporation," 


Section 23. Amend §251(c)(5), Title 8, Delaware Code, by inserting a new subsection 
(c)(5) to read as follows and renumbering the current subsection (c)(5) as subsection 
(c)(6) and the remaining subsections accordingly: 


"(5) in the case of a consolidation, that the certificate of incorporation of the 
resulting corporation shall be as is set forth in an attachment to the certificate,". 


Section 24. Amend §252(c)(4), Title 8, Delaware Code, by deleting said subsection and 
inserting in lieu thereof the following: 


"(4) in the case of a merger, such amendments or changes in the certificate of 
incorporation of the surviving corporation as are desired to be effected by the merger, 
or, if no such amendments or changes are desired, a statement that the certificate of 
{ncorporation of the surviving corporation shall be its certificate of incorporation,". 


Section 25. Amend §252(c)(5), Title 8, Delaware Code, by deleting said subsection and 
inserting in lieu thereof the following: 


"(5) in the case of a consolidation, that the certificate of incorporation of the 
resulting corporation shall be as is set forth in an attachment to the certificate," 


Section 26. Amend §253(a), Title 8, Delaware Code, by inserting the words "if the 
parent corporation 4s a corporation of this State or state that the proposed merger has 
been adopted, approved, certified, executed and acknowledged by the parent corporation in 
accordance with the laws under which it 4s organized if the parent corporation {s not a 
corporation of this State" after the words “as it appears on the records of the 
corporation" and before the ".“ in the second sentence thereof. 


Section 27. Amend §254(d)(4), Title 8, Delaware Code, by deleting that subsection and 
inserting in lieu thereof the following: 


"(4) {mn the case of a merger, such amendments or changes in the certificate of 
incorporation of the surviving corporation as are desired to be effected by the merger 
or, {f no such amendments or changes are desired, a statement that the certificate of 
{ncorporation of the surviving corporation shall be its certificate of incorporation,". 


Section 28. Amend §254(d)(5), Title 8, Delaware Code, by inserting a new subsection 
(d)(5) as follows and renumbering the current subsection (d)(5) as subsection (d)(6) and 


the remaining subsections accordingly: 


"(5) in the case of a consolidation, that the certificate of incorporation of the 
resulting corporation shal! be as is set forth in an attachment to the certificate,". 
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Section 29. Amend §255(c), Title 8, Detaware Code, by inserting the following sentence 
between the second and third sentences thereof: 


"The notice shall contain a copy of the agreement or a brief summary thereof, as 
the governing body shall deem advisable." 


Section 30. Amend §262(a), Title 8, Delaware Code, by deleting the first sentence 
thereof and substituting in lieu thereof the following: : 


"Any Stockholder of a corporation of this State who holds shares of stock on the 
date of the making of a demand pursuant to the provisions of subsection (d) of this 
section with respect to such: shares, who continuously hotds such shares through the 
effective date of the merger or consolidation, who has otherwise complied with the 
provisions of subsection (d) of this Section and who has neither voted in favor of the 
merger or consolidation nor consented thereto in writing pursuant to §228 of this 
Chapter shall be entitled to an appraisal by the Court of Chancery of the fair value of 
his shares of stock under the circumstances described in subsections (b) and (c) of this 
Section." 


Section 31. Amend §262(b), Title 8, Delaware Code, by inserting the words “or 
consolidation" after the words "in a merger" and before the words “to be effected pursuant 
to sections" in the first sentence thereof. 


Section 32. Amend §262(1), Titte 8, Delaware Code, by inserting the following sentence 
after the first sentence thereof: 


"Interest may be simple or compound, as the Court may direct." 


Section 33. Amend §274, Title 8, Delaware Code, by deleting the title thereto and 
replacing it with “Dissolution before the issuance of shares or beginning of business; 
procedure."; by deleting the first two words of such section and substituting "If a 
corporation has not issued shares or has not commenced" in lieu thereof; by adding a comma 
after the word “organized" the first time it appears in such Section; by inserting “that no 

~ shares of stock have been issued or" after the word “stating” the first time it appears in 
such Section; by adding “that if the corporation has begun business but it has not issued 
shares, all debts of the corporation have been paid; that if the corporation has not begun 
business but has issued stock certificates" after the phrase “has been returned to those 
entitled thereto:"; and by deleting the word "that" as it appears before "all issued stock 
certificates, tf any,". 


Section 34. Amend §275, Title 8, Detaware Code, by deleting subsections (b) and (c) 
and inserting in lieu thereof the following: 


"(o) At the meeting a vote shall be taken upon the proposed dissolution. If a 
majority of the outstanding stock of the corporation entitled to vote thereon shall vote 
for the proposed dissolution, a certification of dissolution shall be filed with the 
Secretary of State pursuant to subsection (d) of this Section. 


(c) Dissolution of a corporation may also be authorized without action of the 
Girectors if all the stockholders entitled to vote thereon shall consent in writtng and 
a certificate of dissolution shall be filed with the Secretary of State pursuant to 
subsection (d) of thts Section. 


(d) If dissolution is authorized in accordance with this Section, a certificate of 
dissolution shall be executed, acknowledged and filed, and shall become effective, in 
accordance with §103 of this Title. Such certificate of dissolution shal) set forth: 


(4) the name of the corporation; 
(44) the date dissolution was authorized; 


(iii) that the dissolution has been authorized by the board of directors and 
stockholders of the corporation, in accordance with subsections (a) and (b) of this 
Section, or that the dissolution has been authorized by all of the stockholders of 
the corporation entitled to vote on a dissolution, in accordance with subsection 
(c) of this section; and 


(iv) the names and addresses of the directors and officers of the corporation. 
(e) The resolution authorizing a proposed dissolution may provide that 


notwithstanding authorization or consent to the proposed dissolution by the 
stockholders, or the members of a nonstock corporation pursuant to §276 of this tttle, 
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the board of directors or governing body may abandon such proposed dissolution without 
further action by the stockholders or members. 


(f) Upon a certificate of dissolution becoming effective in accordance with §103 
of this title, the corporation shat] be dissolved." 


Section 35. Amend §276, Title 8, Delaware Code, by deleting "nonprofit", from the title 
thereof; by designating the current text of such section as "(a)"; by deleting "not for 
profit and" the two times such words appear in §276; by deleting “not for profit or" the 
one time such words appear in §276; and by adding a new subsection (b) to read as follows: 


"(b) If a corporation having no capital stock has not commenced the business for 
which the corporation was organized, a majority of the governing body or, if none, a 
majority of the incorporators may surrender all of the corporation rights and franchises 
by filing in the office of the Secretary of State a certificate, executed and 
acknowledged by a majority of the incorporators or governing body, conforming as nearly 
as may be to the certificate prescribed by §274 of this title." 


Section 36. Amend §278, Title 8, Delaware Code by deleting the last sentence and 
inserting in lieu thereof the following: 


"With respect to any action, suit or proceeding begun by or against the corporation 
either prior to or within 3 years after the date of its expiration or dissolution the 
action shall not abate by reason of the dissolution of the corporation; the corporation 
shall, solely for the purpose of such action, suit or proceeding, be continued as a body 
corporate beyond the 3-year period and until any judgments, orders or decrees therein 
shall be fully executed, without the necessity for any special direction to that effect 
by the Court of Chancery." 


Section 37. Amend §279, Title 8, Delaware Code, by adding "; duties.” to the end of the 
title thereof and by deleting the text coming after the phrase “the Court of Chancery on 
application of any creditor" and before the phrase “shows good cause therefor" and by 
inserting in lieu thereof “, stockholder or director of the corporation, or any other 
person who". : 


Section 38. Amend Title 8, Delaware Code, by deleting §280 in its entirety and 
inserting in lieu thereof the following: 


"§280. Notice to Claimants: Filing of Claims 


(a)(1) After a corporation has been dissolved in accordance with the procedures 
set forth in this chapter, the corporation or any successor entity may give nottce of 
the dissolution requesting all persons having a Claim against the corporation to present 
their claims against the corporation in accordance with such notice. Such notice shall 
state: 


(4) that all claims must be presented in writing and must contain sufficient 
information reasonably to inform the corporation or successor entity of the identity of 
the claimant and the substance of the claim; 


(44) the mailing address to which a claim must be sent; 


(i414) the date by which a claim must be received by the corporation or successor 
entity, which date shall be no earlier than 60 days from the date thereof; and 


(iv) that the corporation or a successor entity may make distributions to other 
claimants and the corporation's stockholders or persons interested as having been such 
without further notice to the claimant. 


Such notice shal! also be published at least once a week for two consecutive weeks 
in a newspaper of general circulation in the county in whtch the office of the 
corporation's last registered agent in this State is located and in the corporation's 
Principal place of business and, in the case of a corporation having $10 mittion or more 
in total assets at the time of {ts dissolution, at least once in all editions of a daily 
newspaper with a natfonal circulation. On or before the date of the first publication 
of such notice, the corporation or successor entity shall mail a copy of such notice by 
certified or registered mail return receipt requested to each known Claimant of the 
corporation. 


(2) A corporation or successor entity may reject, in whole or in part, any Claim 
made by a claimant pursuant to this subsection by mailing notice of such rejection by 
certified mail return receipt requested to the Clatmant within 90 days after receipt of 
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such Claim and, in all events, at teast 150 days before the expiration of the period 
described in §278 of this title. A notice sent by a corporation or successor entity 
pursuant to this subsection shall be accompanied by a copy of §278-283 of this title. 


(b)(1) A corporation or successor entity electing to follow the procedures 
described in subsection (a) of this section shal? also give notice of the dissolution of 
the corporation to persons with claims contingent upon the occurrence or nonoccurrence 
of future events or otherwise conditional or unmatured, and request that such persons 
present such claims in accordance with the terms of such notice. Such notice shalt be 
in substantially the form, and sent and pubtished in the same manner, as described in 
subsection (a)(1) of this section. 


(2) The corporation or successor entity shat! offer any claimant whose claim is 
contingent, conditional or unmatured, such security as the corporation or successor 
entity determines is sufficient to provide compensation to the claimant if the claim 
matures. The corporation or successor entity shal] mail such offer to the claimant by 
certified mail return receipt requested, within 90 days of receipt of such claim and, in 
all events, at least 150 days before the expiration of the period described in §278 of 
this title. If the claimant offered such security does not deliver in writing to the 
corporation or successor entity a notice rejecting the offer within 120 days after 
receipt of such offer for security, the claimant shat! be deemed to have accepted such 
security as the sole source from which to satisfy his claim against the corporation. 


(c)(1) A corporation or successor entity which has given notice in accordance with 
subsections (a) and (b) of this section shall petition the Court of Chancery to 
determine the amount and form of security that will be sufficient to provide 
compensation to any claimant who has rejected the offer for security made pursuant to 
subsection (b)(2) of this section. 


(2) A corporation or successor entity which has given notice in accordance with 
subsection (a) of this section shall petition the Court of Chancery to determine the 
amount and form of security which will be sufficient to provide compensation to 
Claimants whose claims are known to the corporation or successor entity but whose 
identities are unknown. The Court of Chancery shal) appoint a quardian ad litem to 
represent al) claimants whose identities are unknown in any proceeding brought under 
this subsection. The reasonable fees and expenses of such guardian, including all 
reasonable expert witness fees, shall be paid by the petitioner in such proceeding. 


(d) The giving of any notice or making of any offer pursuant to the provisions of 
this section shall not revive any claim then barred or constitute acknowledgment by the 
corporation or successor entity that any person to whom such notice js sent is a proper 
claimant and shalt not operate as a waiver of any defense or counterclaim in respect of 
any claim asserted by any person to whom such notice is sent 


(e) As used in this section, the term ‘successor entity’ shalt include any trust, 
receivership or other legal entity governed by the taws of this State to which the 
remaining assets and liabilities of a dissolved corporation *re transferred and which 
exists solely for the purposes of prosecuting and defending suits, by or against the 
dissolved corporation, enabling the dissotved corporation to settle and close the 
business of the dissolved corporation, to dispose of and convey the property of the 
dissolved corporation, to discharge the tiabitities of the dissolved corporation, and to 
distribute to the dissolved corporation's stockholders any remaining assets, but not for 
the purpose of continuing the business for which the dissolved corporation was 
organized." 


Section 39. Amend Title 8, Delaware Code, by deleting §281 and inserting in lieu 
thereof the following: 


"8281. Payment and Distribution to Claimants and Stockholders 


(a) A dissolved corporation or successor entity which has followed the procedures 
described in §280 of this title (i) shall pay the claims made and not rejected in 
accordance with §280(a) of this title, (if) shall post the security offered and not 
rejected pursuant to §280(b)(2) of this title, (iii) shail post any security ordered by 
the Court of Chancery in any proceeding under §280(c) of this title and (iv) shall pay 
or make provision for all other obligations of the corporation or such successor 
entity. Such ctaims or obligations shall be paid in full and any such provision for 
payment shall be made in full if there are sufficient funds. If there are insufficient 
funds, such claims and obligations shall be paid or provided for according to their 
priority, and, among claims of equal priority, ratably to the extent of funds legally 
available therefor. Any remaining funds shall be distributed to the stockholders of the 
dissolved corporation; provided, however, that such distribution shall not be made 
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before the expiration of 150 days from the date of the last notice of rejections given 
pursuant to §280(a)(2) of this title. In the absence of actual fraud, the judgment of 
the directors of the dissolved corporation or the governing persons of such successor 
entity as to the provision made for the payment of all obligations under (iv) above 
shall be conclusive. 


(b) A dissolved corporation or successor entity which has not followed the 
procedures described in Section 280 of this title shall pay or make reasonable provision 
to pay all claims and obligattons, including all contingent, conditional, or unmatured 
claims known to the corporation or such successor entity and all claims which are known 
to the dissolved corporation or such successor entity but for which the identity of the 
claimant 4s unknown. Such claims shall be paid in full and any such provision for 
payment made shall be made in full if there are sufficient funds. If there are 
insufficient funds, such claims and obligations shall be paid or provided for according 
to their priority and, among claims of equal priority, ratably to the extent of funds 
Tegatty avaitable therefor. Any remaining funds shalt be distributed to the 
stockholders of the dissolved corporation. 


(c) Directors of a dissolved corporation or governing persons of a successor 
entity which has complied with subsections (a) or (b) of this section shall not be 
personally lable to the claimants of the dissolved corporation. 


(d) As used in this section, the term ‘successor entity’ has the meaning set forth 
in §280(e) of this title.” 


Section 40. Amend Title 8, Delaware Code, by deleting §282 and inserting in lieu 
thereof the following: 


"§282. Liability of Stockholders of Dissolved Corporations 


(a) A stockholder of a dissolved corporation the assets of which were distributed 
pursuant to §281(a) or (b) of this title shall not be liable for any claim against the 
corporation in an amount in excess of such stockholder’s pro rata share of the claim or 
the amount so distributed to him, whichever is less. 


(b) A stockholder of a dissolved corporation the assets of which were distributed 
pursuant to §281(a) of this title shall not be liable for any claim against the 
corporation on which an action, suit or proceeding 1s not begun prior to the expiration 
of the period described in §278 of this title. 


(c) The aggregate Jiability of any stockholder of a dissolved corporation for 
pau against the dissolved corporation shall not exceed the amount distributed to him 
n dissolution.” 


Section 41. Amend §283 and §284, Title 8, Delaware Code, by redesignating such sections 
§284 and §285 respectively and by inserting in lieu of §283 the following: 


"§283. Jurisdiction of the Court 


The Court of the Chancery shall have jurisdiction of any application prescribed in 
this subchapter and of all questions arising in the proceedings thereon, and may make 
such orders and decrees and issue injunctions therein as justice and equity shall 
require.” 


Section 42. This B111 shall become effective on July 1, 1987, provided that (4) 
Sections 19 and 29 shall be effective only with respect to mergers or consolidations for 
which the notice of the stockholders meeting to vote thereon has been mailed after the 
Effective Date, (41) Section 30 shall be effective only with respect to mergers or 
consolidations consummated pursuant to an agreement of merger or consoltdation entered into 
after the Effective Date and (111) Sections 8, 12, 13 and 14 shall be effective with 
respect to corporate actions taken by written consent, and to such written consent or 
consents, as to which the first written consent is executed or solicited after the 
Effective Date. 
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Approved July 9, 1987. 


CHAPTER 137 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
FOR 
SENATE BILL NO. 96 


AN ACT TO AMEND CHAPTER 36, PART I, TITLE 14 OF THE DELAWARE CODE RELATING TO EDUCATIONAL 
BENEFITS FOR CHILDREN OF DECEASED VETERANS AND OTHERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3602, Chapter 36, Part I, Title 14 of the Delaware Code by striking 
subsection (b) in its entirety, and substituting in lieu thereof the following: 


"(b) No child of a member of the Armed Forces shail receive educational benefits 
{n accordance with this Chapter unless such child qualifies under Subsection (a), and: 


(1) a parent of such child is a resident of the State of Delaware, and is or 
was missing in action or held as a prisoner of war; or 


(2) a parent of such child was a resident of the State of Delaware at the time 
such parent was killed, or later died from disease, wounds, injuries or 
disabilities arising or resulting from performance of duty." 


Approved July 10, 1987. 


CHAPTER 138 
FORMERLY 


SENATE BILL NO. 97 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 47, PART V, TITLE 7 OF THE DELAWARE CODE RELATING TO STATE PARKS; 
AND PROVIDING FOR A PUBLIC PARK FEE WAIVER FOR VETERANS' PATRIOTIC OR MEMORIAL SERVICES. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4701 (a) (5) (A), Title 7 of the Delaware Code by adding, at the end 
of sub-paragraph (A), the following: 


"; provided however, that no fee shall be imposed on any recognized veterans' 
service organization for the use of any state park or portion thereof for purposes of 
patriotic or memorial services; provided that advance written notification of not less 
than 15 days is given to the agency and does not conflict with other previously 
scheduled activities within the park.” 


Approved July 10, 1987. 


CHAPTER 139 
FORMERLY 
SENATE BILL NO. 98 


AN ACT TO AMEND TITLE 76 AND TITLE 29 OF THE DELAWARE CODE, RELATING TO CERTAIN STATUTES 
WHICH DIRECTLY AFFECT VETERANS AND VETERANS' ORGANIZATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5323, Chapter 53, Part IV, Title 16 of the Delaware Code by striking 
said section in its entirety, and substituting in lieu thereof the following: 


"§5323. Veterans’ Preference 


The Department of Health and Social Services shall give veterans of World War I, 
World War II, the Korean Conflict, and the Vietnam era who are eligible for admission to 
the Health Center a preference over other persons with respect to admission thereto." 


Section 2. Amend §4305, Chapter 43, Part IV, Title 29 of the Delaware Code by striking 
the words "and of the Paralyzed Veterans of America" as the same appear in subsection (a), 
and substituting ", of the Paralyzed Veterans of America, and of the Vietnam Veterans of 
America" in lieu thereof. 


Section 3. Amend §6314, Chapter 63, Part VI, Title 29 of the Delaware Code by adding, 
immediately after the words "Veterans of Foreign Wars", the following: 


"from Disabled American Veterans, from Paralyzed Veterans of America, from Vietnam 
Veterans of America," 


Approved July 10, 1987. 


CHAPTER 140 
FORMERLY 


SENATE BILL NO. 10) 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 63, TITLE 7 OF THE DELAWARE CODE RELATING TO HAZARDOUS WASTE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6302, Title 7, Delaware Code, by adding a new definition of "Transfer 
facility” to read as set forth below and by renumbering the present subsections (14) 
through (16) accordingly: 


"(14) ‘Transfer facility’ means any transportation related facility including 
loading docks, parking areas, storage areas and other similar areas where shipments of 
hazardous waste are held during the normal course of transportation.” 

Section 2. Amend §6306, Titie 7, Delaware Code by adding a new subsection (g) to read 
as follows: 


"(qg) Wo person transporting hazardous waste shall operate or utilize a hazardous 
waste transfer facility for the temporary holding or storage of hazardous waste except 
with written approval of the Secretary. No written approval shall be given to a 
transfer facility pursuant to this section unless the owner or operator demonstrates to 
the Secretary that the facility is in compliance with the following sections or subparts 
of the State of Delaware Requlations Governing Hazardous Waste: 


(1) §264.16 Personal Training 
(2) Part 264, Subpart C Preparedness and Prevention 
(3) Part 264, Subpart 0 Contingency Plans and Emergency Procedures 
(4) Part 264, Subpart I Use and Management of Containers. 
In addition, the Secretary may adopt such other regulations affecting transfer 


stations as he deems necessary to achieve the policies and purposes of this Chapter 
This subsection shall not apply to transfer facilities located on the premises where 


such hazardous waste fs generated. 


Section 3. This Act shall become effective immediately upon passage; provided, however, 
that hazardous waste transfer facilities lawfully in operation on the date of passage of 
this Act shall have sixty (60) days thereafter to comply. 


Approved July 9, 1987. 


CHAPTER 141 
FORMERLY 
SENATE BILL NO. 105 


AN ACT TO AMEND CHAPTER 27, TITLE 11 OF THE DELAWARE CODE RELATING TO JUSTICE OF THE PEACE 
COURT JURISDICTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend §2702, Title Ii, Detaware Code by striking subsection (45) in its 
rey and by renumbering subsections (46) through (48), inclusive, as (45) through (47), 
nclusive. 


Approved July 9, 1987. 


CHAPTER 142 
FORMERLY 


SENATE BILL NO. 156 


AN ACT TO AMEND CHAPTER 1, TITLE 22 OF THE DELAWARE CODE RELATING TO MUNICIPAL PARKS; AND 
PROVIDING FOR A PARK FEE WAIVER FOR VETERANS' PATRIOTIC OR MEMORIAL SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 1, Title 22 of the Delaware Code by adding thereto a new 
section to read as follows: 


"§109. Municipal Parks: Use for Veterans' Services: Waiver of Fee 


No fee shall be imposed on any recognized veterans' service organization for 
the use of any municipal park or portion thereof for purposes of patriotic or 
memorial services; provided that advance written notification of not less than 15 
days 1s given to the municipal agency and does not conflict with other previously 
scheduled activities within the park.” 


Approved July 10, 1987. 
CHAPTER 143 
FORMERLY 
SENATE BILL NO. 172 


AN ACT TO AMEND CHAPTER 100, TITLE 29, DELAWARE CODE, RELATING TO THE PROHIBITION OF 
CERTAIN RECORDS IN POSSESSION OF THE DEPARTMENT OF CORRECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §10002(d), Chapter 100, Title 29, Delaware Code, by adding thereto a 
new subsection (13) to read as follows: 


"(13) Any records in the possession of the Department of Correction where 
disclosure is sought by an inmate in the Department's custody.” 


Approved July 9, 1987. 


CHAPTER 144 
FORMERLY 
SENATE BILL NO. 186 


AN ACT TO AMEND CHAPTER 237, VOLUME 51, LAWS OF DELAWARE, AS AMENDED, ENTITLES "AN ACT TO 
REINCORPORATE THE TOWN OF BRIOGEVILLE", TO PERMIT ABSENTEE VOTING IN ANNUAL ELECTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 5, Chapter 237, Volume 51, Laws of Delaware, as amended by 
Chapter 279, Volume 61, Laws of Delaware by adding thereto a new paragraph to read as 
follows: 


“The Commissioners of Bridgeville may, by ordinance, provide for a qualified voter, 
duly registered, who shall be unable to appear to cast a ballot at any annual election 
either because of being in the public service of the United States or of this State, or 
because of the nature of hts or her business or occupation, or because of illness or 
physical disability, or because of being unavoidably absent on the day of the election, 
Or because of being absent white on vacation, to vote by absentee ballot.” 


Approved July 10, 1987. 
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CHAPTER 145 
FORMERLY 
SENATE BILL NO. 190 


AN ACT TO AMEND CHAPTER 66, TITLE 16, DELAWARE CODE, RELATING TO THE PROHIBITION AGAINST 
ANY LIVE BURN OPERATION CONDUCTED AT THE DELAWARE STATE FIRE SERVICE CENTER WHILE 
CONDUCTING TRAINING OR INSTRUCTIONAL COURSES AT THE CENTER. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6614, Chapter 66, Title 16, Delaware Code, by adding thereto a new 
subsection (c) to read as follows: 

“(c) The State Fire Prevention Commission shall be permitted to conduct any live 
burn operation at the Delaware State Fire Service Center necessary to carry out the 
purposes and duties of Chapter 66 of this Title, notwithstanding any other provision of 
the Delaware Code, any county or municipal ordinance or any rules or regulations 
prohibiting the same to the contrary." 


Approved July 10, 1987. 
CHAPTER 146 


FORMERLY 
SENATE BILL NO. 194 


AN ACT TO AMEND TITLE 14, CHAPTER 26, SECTION 2601(a)(1), TO PROVIDE INCREASED REVENUES FOR 
THE SUSSEX COUNTY VOCATIONAL-TECHNICAL SCHOOL DISTRICT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 14, Section 2601(a)(1) by deleting said section in its entirety 
and substituting a new 2601(a)(1) as follows: 


"(1) The amount to be raised by taxation shall not exceed eight (8) cents on each 
$100 of value of real property in Sussex County for the tax year 19B9 and shal] not 
exceed (9) cents on each $100 of the value of the real property in Sussex County 
for the tax year 1990 and all tax years thereafter." 
Approved July 10, 1987. 

CHAPTER 147 

FORMERLY 

SENATE BILL NO. 195 
AN ACT TO EMPOWER KENT COUNTY LEVY COURT TO ADOPT BY ORDINANCE A PENSION PLAN. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend Chapter 43, Title 9 of the Delaware Code, by adding a new subpart IT 
to read as follows: 


" SUBPART II. ENACTMENT OF PENSION PLAN BY ORDINANCE 

§4323. Pension Plan for County Employees 

(a) The County Government shall, by ordinance, establish a funded pension program 
for Kent County employees upon such terms and conditions as it shall deem necessary and 
best. 

(b) The County Government shall take mo action hereunder which shall deny or 
reduce benefits to former employees, retired employees, or vested current employees who 
have qualified for benefits under any prior authorized pension program. 


(c) At such time as the County Government has by ordinance adopted such pension 
program, §4302 through §4322 shall be repealed." 


Approved July ‘9, 19B7. 


CHAPTER 148 
FORMERLY 


SENATE BILL NO. 196 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER B81, TITLE 9, DELAWARE CODE, TO EMPOWER KENT COUNTY LEVY COURT 10 
EXEMPT CITIZENS OVER AGE 65 FROM TAXATION ON REAL PROPERTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter B81, Title 9, Delaware Code, by adding thereto a new §B141 to 
read as follows: 


"§B141. Exemption from Property Taxes on Real Estate in Kent County 

The provisions of this Chapter notwithstanding - The Kent County Levy Court shall 
by ordinance provide for the exemption of real property owned by citizens over age 65 
from real estate taxes to such degree and in such manner as it determines will best 
promote the public welfare." 
Approved July 10, 1987. 

CHAPTER 149 
FORMERLY 
SENATE BILL NO. 207 


AN ACT TO AMEND CHAPTER 27, TITLE 30 OF THE DELAWARE CODE RELATING TO THE LICENSE TAXES 
IMPOSED ON CERTAIN PERSONS ENGAGED IN THE ACTIVITY OF MANUFACTURING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2701, Chapter 27, Title 30 of the Delaware Code, by adding thereto a 
new subsection (5) to read as follows: 


"(5) Whenever a person: (a) is engaged in the activity of manufacturing, as 
defined in subsection (2) of this section; (b) performs such services exclusively on 
materials provided under baitment by another manufacturer licensed under this Chapter; 
and (c) the product produced by such person is intended for {inclusion as a part of a 
product manufactured by the other manufacturer within this State, then such person shall 
himself be licensable as a manufacturer and his gross receipts shall include fees patd 
to him for services rendered in this State as described in this subsection. In all 
other cases where the person is engaged in and receives consideration for manufacturing 
as a service apart from or in addition to the sale of a product, then such person shall 
be licensed under Chapter 23 of this Title." 


Approved July 9, 1987. 


CHAPTER 150 
FORMERLY 
SENATE BILL NO. 220 
AN ACT TO AMEND CHAPTER 67, TITLE 16 DELAWARE CODE RELATING TO APPOINTMENT OF FIRE POLICE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6701{a), Chapter 67, Title 16, Delaware Code by striking the number 
"3" and inserting in lfeu thereof the phrase “not more than 6". 


Approved July 10, 1987. 


CHAPTER 15] 
FORMERLY 
SENATE BILL NO. 251 
AN ACT TO AMEND CHAPTER 29, TITLE 7 OF THE DELAWARE CODE, RELATING TO STATE FORESTRY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2908, Chapter 29, Title 7 of the Delaware Code, by adding a new 
subsection thereto to read as follows: 


"(6) Establish a program for issuing permits for various activities on State 
Forest Land." 


Approved July 10, 1987. 


CHAPTER 152 
FORMERLY 
SENATE BILL NO. 252 
AN ele AMEND CHAPTER 13, TITLE 3 OF THE DELAWARE CODE, RELATING TO NURSERIES AND NURSERY 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1313, Chapter 13, Title 3 of the Delaware Code, by striking said 
Sectton in its entirety and substituting in lieu thereof the following: 


"§1313. Appeals 


Any holder of a nursery or nursery dealer certificate who feels aggrieved by an 
action of the Department in denying, suspending, modifying or revoking his nursery or 
nursery dealer certificate, may take an appeal, within 30 days of such action to the 
Superfor Court. The appeal shall be on the record. Written notice of such appeal, 
together with the grounds therefore, shall be served upon the Secretary of the 
Department.” 


Approved July 10, 1987. 
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CHAPTER 153 
FORMERLY 
SENATE BILL NO. 256 


AN ACT TO AMEND CHAPTER 11, TITLE 3 OF THE DELAWARE CODE RELATING TO PLANT DISEASES AND 
INSECT PESTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 11, Title 3 of the Delaware Code by deleting §1101, §1103, 
§1104, §1105 and §1106 in their entirety. 


Section 2. Amend Chapter 11, Title 3 of the Delaware Code by adding thereto a new 
section to read as follows: 


"61101. De n 


‘Plant pest' - any insect, snail, nematode, fungus, virus, bacterium, weed, 
parasitic plant, or any other microorganism or plant which the Department determines to 
be dangerousty injurious to the agricultural, forest or horticultural interests of the 
State." 


Section 3. Amend Chapter 11, Title 3 of the Delaware Code by renumbering existing §1102 
§1104 and substituting in lieu thereof a new §1102 to read as follows: 


"61102. Discovery and Suppression of Plant Pests 


(a) In order to prevent, control, abate, eradicate or exterminate dangerously 
jnjurious plant pests which may appear in the State, the Department of Agriculture shall 
seek out and suppress all dangerously injurious plant pests destructive to the 
agricultural, forest and horticultural interests of this State, and also shal) conduct 
experiments when necessary to accomplish that end. Upon knowledge of the existence of 
any dangerously injurious plant pest in this State, the Department may mark or tag in 
some conspicuous way all such trees, plants, vines, shrubs or grains and notify the 
owner or owners thereof, or the tenant in possession of the premises in which the trees, 
vines, plants, shrubs or grains are found, of the existence therein of the plant pest 
and prescribe the proper treatment and remedies therefor. Should such owner or owners 
of such infested or infected trees, vines, plants, shrubs or grafns, or the tenant or 
tenants in possession of the premise wherein the trees, plants, vines, shrubs or grains 
are found, neglect, fail or refuse to apply the remedy or remedies prescribed by the 
Department of Agriculture, in the manner and at the times as ordered and directed by the 
Department, then, in such case the Department, its agents or servants, may cause the 
remedy or remedies prescribed to be applied at the expense of the owner or owners of 
such infested or infected trees, plants, vines, shrubs, or grains; and the Department 
may, when it deems necessary, cause the trees, plants, vines, shrubs, or grains so 
infected or infested to be destroyed at the expense of the owner or owners thereof, or 
the tenant or tenants in possession, and the loss to fall upon such owner or owners, 
tenant or tenants. 


a 
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(b) The Department of Agriculture, its agents, officers or servants, may treat or 
have treated at the expense of the owner or owners, in order to prevent the spread or 
dissemination of dangerously injurious plant pests any and all suspicious trees, vines, 
shrubs, plants or grains found to be in dangerous proximity to those infested or 
infected, 


(c) The Department may enter into cooperative agreements with organizations, such 
as, persons, civic groups or governmental agencies to adopt and execute plans to treat 
affected areas to achieve the purposes stated in subsection (a) of this section. A 
treatment may be provided for by any of the methods approved in Chapter 12 of this 
title. Such cooperative agreements may include provisions of Joint funding of any 
treatment. 


(d) The methods of operations by the Department shall not be limited to those 
specifically listed in this section." 


Section 4. Amend Chapter 11, Title 3 of the Delaware Code by adding thereto a new §1103 
to read as foltows: 


"§1103. Warning and Information to Farmers 
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The Department, whenever it receives reliable information, or otherwise knows, 
that any dangerously injurious plant pest exists in any tree, vine, shrub, plant or 
grain any where in the State, shall, in addition to the other duties, acts and 
responsibilities herein prescribed to be done and performed by it, warn the farmers 
and other persons residing in the hundred in which any such plant pest exists, and 
also persons living near the infested or infected area, of the nature of such plant 
pest, and the localities where it exists, and shall also furnish to farmers and 
other persons any and all information and knowledge the Department may have or be 
able to procure, of the remedies to be applied to suppress, abate and eradicate the 
plant pest." 


Saction 5. Amend new §1104, Chapter 11, Tittle 3 of the Delaware Code by adding the 
phrase "or infected" after the word "infested" as it appears each time in said §1104 and by 
changing the title thereof to the following: 


"§1104. Failure to pay expenses of treating diseased plants and pests: Penalty; Civil 
Suits; Appeal." 


Section 6. Amend Chapter 11, Title 3 of the Delaware Code by adding thereto a new 
section to read as follows: 


"§1105. Establishment of Quarantine Restrictions 


The Oepartment of Agriculture may establish quarantine restrictions in areas 
infested or infected with dangerously injurious plant pests and areas adjacent thereto, 
and adopt, issue and enforce rules and regulations relative to such quarantine and for 
the control and limitation of the pest. Under such quarantine restrictions, the 
Department or its authorized agents, may prohibit and prevent the movement, or the 
shipment, or transportation of any agricultural, forest, horticultural or any other 
material of any character whatsoever capable of carrying the plant pest under 
restriction in any state of its development, and further the Department or its 
authorized agents may under such quarantine restrictions, intercept and detain for 
official inspection, any person, car, vessel, truck, wagon, automobile, motor or other 
vehicle, suspected or known to carry any material in violation of any quarantine 
restriction or of any rules or regulations thereunder established by the authority of 
this Chapter." 


Section 7. Amend existing §1107, Chapter 11, Title 3 of the Delaware Code by 
renumbering as §1106 and by replacing the number "ten doltars” with the number "one hundred 
dollars" and the number "fifty dollars” with the number "five hundred dollars". 


Approved July 10, 1987. 


CHAPTER 154 
FORMERLY 
SENATE BILL NO. 259 


AN ACT TO AMEND CHAPTER 55, PART VI, TITLE 7 OF THE DELAWARE CODE RELATING TO THE DELAWARE 
GEOLOGICAL SURVEY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend §5501, Chapter 55, Part VI, Title 7 of the Delaware Code by striking 
the first twelve words of said section, and by substituting in lieu thereof the following: 


"The Delaware Geological Survey shall have the following purposes and objectives:" 


Section 2. Amend §5505, Chapter 55, Part VI, Title 7 of the Delaware Code by striking 
said section in its entirety and substituting in lieu thereof the following: 


"§5505. Responsibilities and Duties. 


The State Geologist and the acting State Geologist shall have the following 
responsibilities and duties: 


(a) The State Geologist or the Acting State Geologist shall hereby be required 
to evaluate all activities related to of], gas and geothermal energy exploration or 
development on land or water within the State and report his/her findings and 
recommendations promptly to the appropriate and affected agencies and officials of the 
State. In order to receive and consider the report of the State Geologist, any agency or 
official of the State approached to allow, permit, or otherwise provide for such activities 
shall promptly notify the State Geologist, providing details of the contact and requesting 
a report and recommendations. 


(b) The Delaware Geological Survey may receive by appropriation or transfer 
funds for cooperative programs with its counterpart federal agencies, including the United 
States Geological Survey, the United States Bureau of Mines, and the United States Minerals 
Management Service and shall be the only agency of the State to enter into agreements with 


those federal agencies. 


(c) The State Geologist shall serve as the representative of the State of 
Delaware to the River Master of the Delaware River in accordance with the Supreme Court 


decree of 1954. 


(d) The State Geologist or the Acting State Geologist shall prepare reports to 
the General Assembly showing the progress and conditions of the Survey together with such 
other information as it deems necessary and useful. Any reports, maps or other literature 
prepared and printed by the Survey shall be distributed or sold as the interest of the 
State and of science demand. All material collected after having served the purposes of 
the Survey shall be distributed to the educational institutions of the State; or the whole 
or part of such material shall be put on public exhibition. 


(e) Responsibility for matters relating to water quality, geologic hazards, 
seismicity and cartographic information.” 


Approved July 9, 19B7. 


CHAPTER 155 
FORMERLY 
SENATE BILL NO. 262 
AN ACT TO AMEND TITLE 14, DELAWARE CODE, RELATING TO THE SALE OF SCHOOL PROPERTY. 
8E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1057, Title 14, Delaware Code, by adding thereto a new subsection (e) 
to read as follows: 


"(e) Notwithstanding any provision of subsection (a), (b}, (c), or (d) of this 
section, any real property: (1) to which title is held by a reorganized school district 
free of any recorded liens, (2) which was originally purchased and paid for by 100% 
local district funds, ¢€3) which fis no Tonger needed for school purposes; and (4) from 
the sale of which al] proceeds would be retained by the local school district may be 
sold by the district without first following the procedures set forth in subsections 
(a), (b), (c) or (d) hereof. 


Approved July 9, 1987. 


CHAPTER 156 
FORMERLY 
SENATE BILL NO. 267 


AN ACT TO AMEND CHAPTER 56, TITLE 29 OF THE DELAWARE CODE RELATING TO PENSIONS FOR MEMBERS 
OF THE STATE JUDICIARY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5603, Chapter 56, Title 29, Del. C., by designating the first 
paragraph of subdivision (1) as new subsection (a) and designating the second paragraph of 
subdivision (1) as new subsection (b) (1). Further amend §5603 by redesignating current 
subdivision (2) as new subsection (c). 


Section 2. Amend Subsection 5603 (b), Chapter 56, Title 29, Del. €C., by adding thereto 
a new paragraph (2) to read as follows: 


"Anything to the contrary in this Section notwithstanding, the maximum pension of a 
retired Judge who has served more than 25 years and who retires between January 1, 1988 
and December 31, 1989 shall be three-fourths of his or her average annual compensation 
to be computed based on a period equal to the retired Judge's highest paid sixty 
consecutive months reduced by one month for each month of service as a Judge in excess 
of 25 years up to a maximum reduction of twenty-four months. In no case shal} a retired 
Judge's average annual compensation as calculated under this paragraph be based on a 
period of less than thirty-six months." 


Approved July 9, 1987. 
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CHAPTER 157 
FORMERLY 
SENATE BILL NO. 272 


AN ACT TO AMEND CHAPTER 71, TITLE 3 OF THE DELAWARE CODE RELATING TO ANIMAL HEALTH AND THE 
POWER AND DUTIES OF THE DEPARTMENT OF AGRICULTURE AS THEY RELATE TO POULTRY AND TO 


ANIMAL HEALTH. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 7101, Chapter 71, Title 3 of the Delaware Code by 
redesignating the present section as subsection (a) and by adding a new subsection (b) to 
read as follows: 


"(b) Where this section is in conflict with Chapter 63 of Title 3, this section 
shall control.” 


Approved July 10, 1987. 


CHAPTER 158 
FORMERLY 
SENATE BILL NO. 290 


AN ACT TO AMEND CHAPTER 35, TITLE 24, DELAWARE CODE RELATING TO STATE EMPLOYED 
PSYCHOLOGISTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3517(b), Chapter 35, Title 24, Delaware Code by adding thereto a new 
sentence to read as follows: 


"This Chapter shall not apply to psychologists employed by the State; provided, 
however, psychologists employed by the State must meet at least the minimum educational 
requirements, including continuing education, for psychological assistants under 
subsection (¢h) of this Section. Non-licensed State psychologists shall not 
independently diagnose or formulate treatment plans, and must be directly supervised by 
a licensed psychologist.” 


Approved July 9, 1987. 


CHAPTER 159 
FORMERLY 
SENATE SUBSTITUTE NO. 1 

TO 


SENATE BILL NO. 90 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN sae AMEND CHAPTER 55, SUBCHAPTER II, TITLE 29, DELAWARE CODE, RELATING TO SURVIVOR'S 
PENSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section t. Amend §552B(d)(1), Chapter 55, Subchapter II,Title 29, Delaware Code, by 


striking said subsection 1 in its entirety and substituting in lieu thereof a new 
subsection 1 to read as follows: 


"(1) The widow or widower; or". 


Section 2, The effective date of this Act shall be July 1, 1986. 


Approved July 13, 19B7. 


CHAPTER 160 
FORMERLY 
SENATE BILL NO. 167 
AN ACT TO AMEND CHAPTER 27, TITLE 21 OF THE DELAWARE CODE RELATING TO SUSPENDING AND 
REVOCATION OF LICENSE FOR REFUSAL TO SUBMIT TO CHEMICAL TEST AND PERSONS QUALIFIED TO 
ADMINISTER TESTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2746 of Chapter 27, Title 21 of the Delaware Code by striking the 
Section in its entirety and substituting in lieu thereof the following: 


"$2746. Persons qualified to administer tests. 


Only duly licensed physicians, registered nurses, licensed practical nurses or 
Other persons trained in medically accepted procedures for the drawing of blood and 
employed by a hospital or other health care facility, acting at the request of a police 
officer, may withdraw blood from a person submitting to a chemical test under this 
subchapter. This limitation shall not apply to obtaining a specimen of breath or urine 
as to vitae qualified personnel shall include a police officer as well as the above 
personnel." 


Approved July 13, 1987. 


CHAPTER 161 
FORMERLY 
SENATE BILL NO. 204 


AN ACT TO AMEND CHAPTERS 3 AND 11, TITLE 30, DELAWARE CODE, RELATING TO STATE TAXES, THE 
MAKING OF FALSE STATEMENTS IN CONNECTION WITH STATE TAXES, AND FURTHER RELATING TO THE 
POWERS AND OUTIES OF THE SECRETARY OF FINANCE WITH REGARD TO TAX RETURNS AND OTHER 


DOCUMENTS . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section t. Amend Chapter 3, Title 30, Delaware Code, by adding thereto a new §367 to 
read as follows: 


"§367. False Statements 


Any person who: (1) wilfully makes and subscribes any return, statement, 
form, or other document which contains or is verified by, a written declaration 
that it is made under the penalties of perjury, and which he does not believe 
to be true and correct as to every materia) matter, or (2) wilfully aids or 
procures the preparation or presentation of a return, affidavit, claim or other 
document which is fraudulent or is false as to any material matter, shall be 
fined not more than $3,000 or imprisoned not more than 6 months or both. 


(b) ‘Return, statement, form, affidavit, claim or other document’ as used fn 
this Section includes any return, form, or other writing required under any 
Chapter of this Title (other than Chapters 30, 51, or 52) or authorized by the 
Division of Revenue to be filed in connection with the determination of any tax 
under this Title. 


(c) The Secretary of Finance may require that any return or other writing to 
be filed with respect to any tax imposed under this Title (other than those 
imposed under Chapters 30, 51, and 52) be signed by the maker of such return or 
writing subject to the penalties of perjury." 


Section 2. Amend Chapter 1!, Title 30, Delaware Code, by striking present §1234 of said 
Chapter in its entirety. 


Approved July 13, 1987. 


CHAPTER 162 
FORMERLY 


SENATE BILL NO. 210 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9, TITLE 10 OF THE DELAWARE CODE, RELATING TO APPEALS FROM THE 


FAMILY COURT OF THE STATE OF DELAWARE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §960, Chapter 9, Title 10 of the Delaware Code, by striking 


subsections (a), (b), and (e), and substituting in lfeu thereof new subsections (a), (b), 
and (e) to read as follows: 


"(a) From any order, ruling, decision, or judgment of the Court in any civil 
proceeding, including any delinquency proceeding, there shall be the right of appeal as 
provided by law to the Supreme Court. 


(b) From any order, ruling, decision, or judgment of the Court in any criminal 
proceeding, there shall be the right of appeal in the first instance as provided by law 
to the Superior Court in the same county in which the case was adjudicated by the 
Court, with the further right of appeal as provided by law to the Supreme Court from an 
affirmance by the Superior Court of the order of the Court which was appealed, or from 
the entry of a judgment of conviction by the Superior Court upon a tria? de novo on 


appeal to that Court. 


a ek 


(e) No appeal shall stay the execution of any order of the Court unless such stay 
shall be specifically ordered by this Court in the first instance or by the appellate 


court." 
Section 2. Amend §961, Chapter 9, Title 10 of the Delaware Code as follows: 


"(a) By striking the phrase ‘Superior Court’ and substituting in lieu thereof the 
phrase “Supreme Court" wherever it appears in existing §961 (except in subsection (d)); 


(b) By striking in existing subsection (d) the phrase ‘one of the Judges of the 
Superior Court', and substituting in lieu thereof ‘the Court’; 


(c) By striking in existing subsection (d) the phrase ‘and rehearing'; 


(d) By striking in existing subsection (f) the phrase ‘Judge of the Superior Court 
who presides at the hearing’ and substituting in lieu thereof the phrase ‘Supreme 


Court'; and 


(e) By striking subsection (c) in its entirety, and redesignating existing 
subsections (d), (e) and (f)} as subsections (c), (d) and (e), respectively." 


Section 3. Amend §962, Chapter 9, Title 10 of the Delaware Code by striking 


subsections (a) and (b), and substituting in lieu thereof new subsections (a) and (b) to 
read as follows: 


"(a) An appeal may be taken by the State from the Family Court to an appellate 
court in the following instances: 


(1) Appeal as of right. The State shall have an absolute right to appeal to 
an appellate court a final order of the Family Court where the order constitutes a 
dismissal of a petition or information or any count thereof or the granting of any 
motion vacating any verdict or judgment of delinquency or conviction where the 
order of the Family Court is based upon the invalidity or contstruction of the 
statute upon which the petition or information {s founded or where the order is 
based on lack of jurisdiction of the Famity Court over the person or subject matter. 


(2) Appeal in the discretion of the appellate court. The State may apply to 


an appellate court to permit an appea) to determine a substantial question of law 
or procedure, and the appellate court may permit the appea? in its absolute 
discretion. The appellate court shall have the power to adopt rules governing the 
allowance of such an appeal; but, in no event shall the decision or result of the 
appeal affect the rights of the appellee and he shall not be obligated to defend 
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the appeal, but the appetlate court may require the Public Defender of the State to 
defend the appeal and to argue the cause; provided, however, that if the order 
appealed from {is an order suppressing or excluding substantial and material 
evidence the appellate court may permit an interlocutory appeal of any pretria} 
order, and if the order suppressing such evidence is reversed, the appellee may be 


subjected to a trial. 


(b) The State's rights of appeal in a delinquency proceeding provided under 
subsection (a) of this section, shall be to the Supreme Court. The State's rights of 
appeal in a criminal proceeding provided under subsection (a) of this section, shall be 
to the Superior Court in the first instance, with further rights of appeal to the 
Supreme Court as are provided under subsection (a) of this section, from an affirmance 
by the Superior Court of the order of the Family Court which was appealed." 


Section 4. This Act shall become effective the day on which it is enacted into law. 


Appeals perfected prior to the effective date of this Act shall be governed by the 
provisions of the Delaware Code operative prior to such effective date and those provisions 
shall remain in effect as to those appeals as if this Act were not in effect. 


AN 


by 


Approved July 13, 1987. 


CHAPTER 163 
FORMERLY 
SENATE BILL NO. 240 


ACT TO AMEND CHAPTER 60, TITLE 7, DELAWARE CODE RELATING TO THE ASSESSING OF CIVIL AND 
ADMINISTRATIVE PENALTIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of alt 
members elected to each House thereof concurring therein): 


Section 1. Amend Title 7, Chapter 60, Section 6005, paragraph (b) of the Delaware Code 
adding a new subparagraph (3) to read as follows: 


"(3) In his discretion, the Secretary may impose an administrative penalty of not 
more than $10,000 for each day of violation. Prior to assessment of an administrative 
penalty, written notice of the Secretary's proposal to impose such penalty shall be 
given to the violator, and the violator shall have thirty (30) days from receipt of said 
notice to request a public hearing. Any public hearing, if requested, right of appeal 
and judicial appeal shal} be conducted pursuant to 7 Del. C. §§6006, 6007, 6008, and 
6009. Assessment of an administrative penalty shall be determined by the nature, 
circumstances, extent and gravity of the violation, or violations, ability of violator 
to pay, any prior history of such violations, the degree of culpability, economic 
benefit or savings (if any) resulting from the violation, and such other matters as 
justice may require. Simultaneous violations of more than one pollutant or air 
contaminant parameter or of any other limitation or standard imposed under this Chapter 
shall be treated as a singte violation for each day. In the event of nonpayment of the 
administrative penalty after all legal appeals have been exhausted, a civil action may 
be brought by the Secretary in Superior Court for collection of the administrative 
penalty, including interest, attorneys fees and costs, and the validity, amount and 
appropriateness of such administrative penalty shall not be subject to review." 


Section 2. Amend Title 7, Chapter 60, Section 6005(d) of the Delaware Code by adding 


after the word "civil" and before the word "penalties" the following: 


“or administrative” 


Approved July 13, 1987. 


CHAPTER 164 
FORMERLY 
SENATE BILL NO. 273 


AN ACT TO AMEND CHAPTER 51, TITLE 6 OF THE DELAWARE CODE RELATING TO SALE OF MEAT, POULTRY 
AND SEAFOOD PRODUCTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 5124, Chapter 51, Title 6 of the Delaware Code by striking 
said section in its entirety and substituting in lieu thereof a new section to read as 


follows: 


"Except for immediate consumption on the premises where sold, or as one of several 
elements comprising a ready-to-eat meal sold, as a unit, for consumption elsewhere than 
on the premises where sold, and ready-to-eat chicken or turkey parts cooked on the 
premises, all meat, meat products, poultry (whole or parts), and all seafood except 
shellfish, offered or exposed for sale or sold as food, shall be offered or exposed for 
sale and sold by weight. When meat, poultry, or seafood is combined with or associated 
with some other food element or elements to form either a distinctive food product or a 
food combination, such food product or combination shall be offered or exposed for sale 
and sold by weight, and the quantity representation may be the total weight of the 
product or combination, and a quantity representation need not be made for each of the 
several elements of the product or combination; provided that, for ready-to-cook stuffed 
whole carcass, ready-to-cook stuffed poultry, ready to cook stuffed poultry roasts, 
ready-to-cook stuffed rolls, ready-to-cook stuffed bars, ready-to-cook stuffed logs, and 
ready-to-cook stuffed poultry products designated by terms of similar import, the label 
must show the total net weight of the poultry product and, in proximity thereto, a 
statement specifying the minimum weight of poultry in the product." 


Approved July 13, 1987. 
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CHAPTER 165 
FORMERLY 
SENATE BILL NO. 280 


AN ACT TO AMEND CHAPTER 251, VOLUME 61, LAWS OF DELAWARE,BEING "AN ACT TO REINCORPORATE THE 
CITY OF DELAWARE CITY" RELATING TO APPEALS FROM THE ASSESSMENT BOARD OF APPEALS TO THE 
SUPERIOR COURT AND RELATING TO THE SALE OF BONDS AT PRIVATE SALE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 4-01D, Chapter 251, Volume 61, Laws of Delaware by striking 
the second sentence of the first paragraph in its entirety and substituting in lieu thereof 
the following: 


"The decision of a majority of the Mayor and Council sitting on appeals shall 
constitute the final decision of the Assessment Board of Appeals. The Board shall 
notify the appellant in writing, by certified mail, of its decision within five (5) days 
of its decision. The appellant, 1f he or she feels aggrieved by the decision may, 
within thirty (30) days from the date of mailing of the written decision, appeal 
therefrom to the Superior Court in and for New Castle County. The decision of the Board 
shall be prima facie correct and the burden of proof shall be on the appellant to show 
that the Board acted contrary to law, fraudulently, arbitrarily, or capriciously. The 
appellant shall be heard on the record and proceedings of the Board shall be certified 
to the Court by the Board within fifteen (15) days after service on the Board of a 
notice of appeal. The Court may permit the appellant or the Board to present any new or 
different evidence pertinent to the matter. The Court may affirm, reverse or modify the 
Board and the decision of the Court shall be final." 


Section 2. Amend Section 6-0BB (7), Chapter 251, Volume 61, Laws of Delaware, by 
striking out all of Paragraph (7), Subsection B, and substituting in lieu thereof a new 
Paragraph (7) to read as follows: 


"(7) The form of bond or certificate of indebtedness, the interest rate, the date 
or dates for payment of interest, the classes, the date on dates of maturity, and the 
provisions pertaining to the registration shall be determined by the Mayor and Council 
after the said special election provided for in this Section. The bonds may be sold at 
either public or private sate as determined by the Mayor and Council. The Mayor and 
Council shall provide, in the budget, and in fixing the rate of tax, for revenues 
sufficient for payment of interest and principal of said bonds or certificates at the 
maturity or maturities thereof. The full faith and credit of the City shal) be deemed 
to be pledged for the due payment of the principal and interest of general obligation 
bonds {issued within the prescribed debt limitation when the same have been properly 
executed and delivered for value, and there shall be no limitation upon the amount of 
taxes which may be raised by taxation for the payment of interest on and principal of 
any bonded indebtedness or certificate or certificates issued pursuant to the provisions 
of the Act.” 


Section 3. Section 1 of this Act shall be effective immediately upon its adoption and 
will apply to all decisions of the Board for the current year (19B7-19BB). In the case of 
those decisions for the current year (19B7-19BB) which were rendered prior to the date of 
the adoption of the amendment, the Board will notify all appellants by certified mail that 
they have a right of appeal pursuant to this section, which may be exercised within thirty 
(30) days of the mailing of the notice. 


Section 4. Section 2 of this amendment shall be effective immediately upon its adoption. 


Approved July 13, 1987. 
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CHAPTER 166 
FORMERLY 
SENATE BILL NO. 137 


AN ACT TO AMEND CHAPTER 5, TITLE 31, OF THE DELAWARE CODE RELATING TO CATEGORIES OF 
ASSISTANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. AMEND §505 (6), Title 31, of the Delaware Code by adding a new Subsection 
"c" to read as follows: 


"c. Notwithstanding any other provisions of this Chapter, pregnant women and children 
under one year of age whose family income as calculated under Federal and State regulations 
is less than 100% of the Federal poverty level for their family size, shal] be entitled to 
medical care as follows: 


(1) Pregnant women shall be entitled to services related to pregnancy and 
conditions that might complicate pregnancy, or other services subsequently approved for 
this group under Title XIX of the Social Security Act. 


(2) Children shall be eligible for one year following the date of birth for all 
medical services provided by the Delaware Title XIX (Medicaid) Program. Under certain 


circumstances as determined by Federal and State regulations, eligibility for children 
may be extended." 


Section 2. The effective date of this Act shall be January 1, 1988. 
Approved July 14, 1987. 
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CHAPTER 167 
FORMERLY 


SENATE BILL NO 255 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT 10 Picates TITLE 21, DELAWARE CODE, IN RELATION TO BICYCLE-RELATED PROVISIONS AND 
PENALTIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend §4157, Title 21, Delaware Code by adding a new sentence at the end of 
§4157 (3) to read as follows: 


"Notwithstanding the foregoing provisions, a person operating a bicycle may give a 
right turn signal by extending the right hand and arm horizontally and to the right side 


of the bicycle.” 


Section 2. Amend Chapter 41, Title 21, Delaware Code by striking Subchapter XII. 
(Sections 4192 through 4198) and substituting in lieu thereof the following: 


“Subchapter XII. 
OPERATION OF BICYCLES AND OTHER HUMAN POWERED VEHICLES 


§4192. Effect of Regulations 


The parent of any child and the guardian of any ward shall not authorize or 
knowingly permit any such child or ward to violate any of the provisions of this 
subchapter. 


§4193. Traffic Laws Apply to Persons on Bicycles and other Human Powered Vehicles 


Every person propelling a vehicle by human power or riding a bicycle shall have atl 
of the rights and all of the duties applicable to the driver of any other vehicle by 
this title, except as to special regulations in this subchapter and except as to those 
provisions of this title which by their nature can have no application. 


§4194. Riding on Bicycles 


(a) No bicycle shall be used to carry more persons at one time than the number for 
which it is designed or equipped, except that an adult rider may carry a child securely 
attached to his person in a back pack or sling. 


{b) A trailer or semitrailer designed for attachment to a bicycle may be used when 
securely attached thereto. 


§4195. Clinging to Vehicles 


No person riding upon any bicycle, coaster, rotler skates, sled or toy vehicle 
shall attach the same or himself to any vehicle upon a highway. 


§4196. Position on Roadway 


(a) Any person operating a bicycle upon a roadway at less than the normal speed of 
traffic at the time and place and under the conditions then existing shall ride as close 
as practicable to the right-hand edge of the roadway except under any of the following 


circumstances: 


(t) When overtaking and passing another bicycle or vehicle proceeding in the same 
direction. 


(2) When preparing for a left turn at an intersection or into a private road or 
driveway. 


(3) When reasonably necessary to avoid conditions including, but not limited to, 
fixed or moving objects, parked or moving vehicles, bicycles, pedestrians, animals, 
surface hazards, or substandard width lanes that make it unsafe to continue along the 
right-hand edge of roadway. For purposes of this section, a “substandard width lane” is 
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a lane that is too narrow for a bicycle and a vehicle to travel safely side by side 
within the Tane. 


(b) Any person operating a bicycle upon a one-way highway with two or more marked 
traffic lanes and a posted speed limit of less than 30 MPH may ride near the left-hand 
edge of such roadway as practicable. 


(c) Persons riding bicycles upon a roadway shal? not ride more than two abreast 
except on paths or parts of roadways set side for the exclusive use of bicycles. 
Persons riding two abreast shall not impede the normal and reasonable movement of 
traffic and, on a ltaned roadway, shall ride within a single tane. 


§4197. Carrving Articles 


No person operating a bicycle shall carry any package, bundle or article which 
prevents the use of both hands in the control and operation of the bicycle. A person 
operating a bicycle shall keep at least one hand on the handlebars at al} times. 


§4198. Left Turns 


(a) A person riding a bicycle intending to turn left shalt follow a course 
described in section 4352 or in subsection (b). 


(b) A person riding a bicycle intending to turn teft shat] approach the turn as 
close as practicable to the right edge of the roadway. After proceeding across the 
intersecting roadway to the far corner of the curb or intersection of the roadway edges 
the bicyclist shalt stop, as much as practicable out of the way of traffic. After 
stopping, the bicyclist shall yield to any traffic proceeding in either direction along 
the roadway the bicyclist has been using. After yielding, and complying with any 
official traffic control device or police officer regulating traffic on the highway 
along which he intends to proceed, the bicyclist may proceed in the new direction. 


(c) Notwithstanding the foregoing provisions, the Department or local authorities 
in their respective jurisdictions may cause official traffic control devices to be 
placed and thereby require and direct that a specific course be traveled by turning 
bicycles, and when such devices are so placed, no person shall turn a bicycle other than 
as directed and required by such devices. 


§4197A. Turn and stop signals 


(1) Except as provided in this section, a person riding a bicycle shall comply 
with section 4155. 


(2) A signal of intention to turn right or teft when required shall be given 
continuously during not less than the last 100 feet traveled by the bicycle before 
turning, and shall be given while the bicycle is stopped waiting to turn. A signal by 
hand and arm need not be given continuously if the hand is needed in the control or 


operation of the bicycle. 


§4197B. Bicycles and Human Powered Vehicles on Sidewalks 


(1) A person propelling a bicycle upon and along a sidewalk, or across a roadway 
upon and along a crosswalk, shall yield the right of way to any pedestrian and shall 
give audible signal before overtaking and passing such pedestrian. 


(2) A person shall not ride a bicycle upon and along a Sidewalk, or across a 
roadway upon and along a crosswalk, where such use of bicyctes is prohibited by official 
traffic-control devices. 

(3) A person propelling a vehicle by human power upon and atong a sidewalk, or 
pushing a bicycle across a roadway upon and along a crosswalk, shall have atl the rights 
and duties applicable to a pedestrian under the same circumstances. 


§4197C. Bicycle Parking 


(1) A person may park a bicycle on a sidewalk unless prohibited or restricted by 
an official traffic control device. 


(2) A bicycle parked on a sidewalk shal? not impede the normal and reasonable 
movement of pedestrian or other traffic. 


(3) A bicycle may be parked on the roadway at any angle to the curb or edge of the 
roadway at any location where parking is allowed. 
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-(4) A bicycle may be parked on the roadway abreast of another bicycle or bicycles 
near the side of the roadway at any location where parking is allowed. 


(5) A person shall not park a bicycle on a roadway in such a manner as to obstruct 
the movement of. a legally parked motor vehicle. 


(6) In all other respects, bicycles parked anywhere on a highway shall conform 
with the provisions of this title. 


§4197D. Bicycle Racing 


(1) Bicycle racing on the highways is prohibited by section 4172 except as 
authorized in this section. 


(2) Bicycle racing on a highway shall not be unlawful when a racing event has been 
approved by the Department or local authorities in their respective jurisdictions, 
Approval of bicycle highway racing events shall be granted only under conditions which 
assure reasonable safety for all race participants, spectators and other highway users 
and which prevent unreasonable interference with traffic flow which would seriously 
inconvenience other highway users. 


(3) By agreement with the approving authority, participants in an approved bicycle 
highway racing event may be exempted from compliance with any traffic laws otherwise 
applicable thereto, provided that traffic control is adequate to assure the safety of 
all highway users. 


§4197E. Inspecting Bicycles 


A uniformed police officer may at any time upon reasonable cause to believe that a 
bicycle 1s unsafe or not equipped as required by law, or that its equipment ts not in 
proper and adjustment or repair, require the person riding the bicycle to stop and 
submit the bicycle to an inspection and such test with reference thereto as may be 
appropriate. 


§4198. Lamps and Other Equipment on Bicycles 


(a) Every bicycle when in use at nightime shall be equipped with a lamp on the 
front which shall emit a white light visible from a distance of at least 500 feet to the 
front. 


(b) Every bicycle shall be equipped with a red reflector of a type approved by the 
Department which shall be visible for 600 feet to the rear when directly in front of 
lawful lower beams of head lamps on a motor vehicle. 


(c) Every bicycle when in use at nighttime shall be equipped with reflective 
material of sufficient size and reflectivity to be visible from both sides for 600 feet 
when directly in front of lawful lower beams of head lamps on a motor vehicle, or, in 
lieu of such reflective material, with a lighted lamp visible from both sides from a 
distance of at least 500 feet. 


(d) A bicycle or its rider may be equipped with lights or reflectors in addition 
to those required by the foregoing subsections. 


(e) Every bicycle shall be equipped with a brake or brakes which will enable its 
driver to stop the bicycle within 25 feet from a speed of 10 miles per hour on dry 
level, clean pavement. 


§4198A. Bicycle Identifying Number 


A person engaged in the business of selling bicycles at retail shall not sell any 
bicycle unless the bicycle has an identifying number permanently stamped or cast on its 
frame. 


§4198B. Use of Earplugs Restricted 


(a) A person shall not drive a bicycle with earplugs in both ears or while wearing 
a headset covering both ears. 


(b) A prosthetic device which aids the hard of hearing is not an earplug or a 
headset under this section. 


§4198C. Human Powered Vehicles 
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Human powered vehicle shall mean that certain class of vehicles which are 
exclusively human-powered by means of foot pedals and which the driver normally rides 
astride. Adult cycles are included but all children's cycles are excluded as are all 
toys and all vehicles of whatever nature that require the driver to place a foot or 
other ojbect on the ground to cause motion. 


Approved July 14, 1987. 


CHAPTER 168 
FORMERLY 
SENATE BILL NO. 289 
AN tL TITLE 29 OF THE DELAWARE CODE, RELATING TO POST-RETIREMENT LUMP SUM DEATH 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectton 1. Amend §5546 of Title 29 of the Delaware Code by aS sg amount "$2,000" 
as it appears therein, and substituting in lieu thereof the amount "$3,0 


Sectton 2. This Act shall be effective for the beneficiaries or the estates of 
decedents dying after June 30, 1987. 


Approved July 14, 1987. 
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CHAPTER 169 
FORMERLY 
HOUSE BILL NO. 248 


AN ACT TO AMEND DELAWARE CODE, TITLE 16, CHAPTER 68 RELATING TO EXEMPTIONS FROM CIVIL 
LIABILITY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 


1. Amend Delaware Code, Title 16, Part IV, Chapter 68, by adding a new 


subchapter VI, to read as follows: 


"Subchapter VI. Civic Organizations Maintaining Parkland. 


§6840. Definitions. 


As used in this subchapter: 
(1) The term ‘member of a staff' means any person or entity which: 


a. Is a member, board-member, director, or officer of a civic organization: 
or 


b. Is an employee of a civic organization. 


(2) The term ‘sponsor’ means any person or entity which provides financial 
support to a civic organization through contributions, gifts, or payment of 
dues; 


(3) The term ‘negligent act or omission’ shall be defined in accordance 
with applicable State law, except that such meaning shal? not include any 
reckless act or omission nor any grossly negligent act or omission. 


(4) The term ‘civic organization’ shal) be defined as any non-profit 
Organization, which is the owner of parkland, or which has contracted with the 
State or a political subdivision thereof for the maintenance of parkland, 
provided that: 


a. The Organization {4s not organized for profit or is qualified as an 
exempt organization under Section 501(c) of the Internal Revenue Code of 1954 
as amended, 


b. No part of the net earnings of the organization inures to the benefit of 
any private shareholder or individual; 


(5) The term ‘parkland’ shall be defined as real property, including 
jmprovements erected thereon and fixtures attached thereto, used primarily for 
recreational purposes and owned by the State, a political subdivision, or a 
civic organization, provided that: 


a. The property is not used by the civic organization or by any other 
person so as to benefit any officer, trustee, director, shareholder, member, 
employee, contributor or bondholder of the organization or operator or any 
other person through the distribution of profits or the payment of excessive 
compensation; 


b. The property is used for recreational purposes and upon liquidation or 
dissolution of the organization, or abandonment by the organization, none of 
the assets of the organization nor benefits from the property will inure to the 
benefit of anyone except a community chest, fund, foundation, government 
governmental agency, Civic association, maintenance corporation, or other 
non-profit organization; 


c. The use of the property is open, without charge, to the public members 
of the civic organization, or to the residents of the neighborhood, community 
or subdivision in which the property is located, regardless of sex, race, 
creed, color or national origin; 


d. The property does not have a swimming pool thereon. 
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§6841. Limitation on liability of civic organizations maintaining parkland. 


(1) No civic organization, as defined in Section 6840, shall be Tiable under 
the laws of this State for civil damages resulting from any negligent act or 
omission of such organization, its staff, or any person or entity with which such 
Organization may contract, which act or omission occurs tn connection with the 
construction or maintenance of parkland. 


(2) No member of the staff of a civic organization shall be liable under the 
laws of this State for civil damages resulting from any negligent act or omisston 
of such organization, its staff, or any person or entity with which such 
organization may contract, which act or omission occurs in connection with the 
construction or maintenance of parkland. The immunity provided in this subsection 
shall apply only to the extent that said damages exceed either existing liability 
insurance coverage applicable to the negligent act or omission or the minimum 
liability insurance coverage required by law if no coverage applicable to the 
negligent act or omission exists. 


(3) No sponsor of any civic organization shall be liable under the laws of this 
State for civil damages resulting from any negligent act or omission of such 
organization, its staff, or any person or entity with which such organization may 
contract, which act or omission occurs in connection with the construction or 
maintenance of parkland. The immunity provided in this subsection shall apply only 
to the extent that said damages exceed either existing liability insurance coverage 
applicable to the negligent act or omission or the minimum liability insurance 
coverage required by law if no coverage applicable to the negligent act or omission 
exists. 


§6842. Applicability 


This subchapter shall apply to any cause of action arising after the enactment 
of this subchapter.” 


Approved July 14, 1987. 


CHAPTER 170 
FORMERLY 
HOUSE BILL NO. 300 


AN ACT TO AMEND CHAPTER 8], TITLE 10, DELAWARE CODE RELATING TO LIMITING CIVIL LIABILITY 
FOR CERTAIN NON-PROFIT ORGANIZATION VOLUNTEERS. 


BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8133 (a)(1), Chapter 81, Title 10, Delaware Code by adding the phrase 
“exofficto trustee,” after the word "trustee," and before the word "director" as they 
appear therein. 


Section 2. Amend §8133 (a)(3), Chapter 81, Title 10, Delaware Code by adding a new 
sentence at the end of said paragraph which reads as follows: 


“Compensation shall not include any renumeration which an exofficio trustee 
receives by way of salary for a position which requires among other duties serving as an 
exofficio trustee.” 


Approved July 14, 1987. 


CHAPTER 171 
FORMERLY 


HOUSE BILL NO. 14 
AS AMENDED 8Y HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 3 AND 5, TITLE 2B OF THE DELAWARE CODE RELATING TO THE DELAWARE 
THOROUGHBRED RACING COMMISSION AND THE DELAWARE HARNESS RACING COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §301(g), Chapter 3, Title 28 of the Delaware Code by striking said 


Subsection in its entirety. 


Section 2. Amend §502(a), Chapter 5, Tittle 28 of the Delaware Code by striking satd 
Subsection in its entirety and substituting in lieu thereof the following: 
"(a) The Delaware Harness Racing Commission is continued. The Commission shall 
consist of 5 members.“ 


Section 3. Amend §502(b), Chapter 5, Title 28 of the Oelaware Code by striking the 
number "2" as it appears in the first sentence thereof and substituting in lieu thereof the 


number "3". 
Section 4. Amend §502(b), Chapter 5, Title 2B of the Delaware Code by striking the last 
two sentences thereof in their entirety. 


Approved July 16, 1987. 


CHAPTER 172 
FORMERLY 


HOUSE BILL NO. 20 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 55, TITLE 29 OF THE DELAWARE CODE RELATING TO THE AMOUNT OF A STATE 
SERVICE PENSION. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5527(a)(2)(b) by striking the phrase "not to exceed 1" as it appears 
in said subsection and substituting in lieu thereof the phrase "not to exceed 1 1/4". 


Section 2. This Act shall take effect for state service pensions effective on or after 


July 1, 1987. 
Approved July 36, 1987. 
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CHAPTER 173 
FORMERLY 
HOUSE SUBSTITUTE NO. 2 
FOR 


HOUSE BILL NO. 41 
AS AMENDED BY HOUSE AMENDMENT NOS. 1} AND 2 


AN ACT TO AMEND CHAPTER 27, TITLE 6, DELAWARE CODE RELATING TO EQUIPMENT DEALER CONTRACTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 27, Title 6, Delaware Code by adding a new subchapter III 
thereto which shall read as follows: 


"SUBCHAPTER III. EQUIPMENT DEALER CONTRACTS 
§2720. Definitions. 
As used {n this subchapter, unless the context requires otherwise: 


(1) 'Dealer' means a person, firm, or corporation engaged in the business of 
selling at retatl, construction, farm, industrial or outdoor power equipment and 
maintains a total inventory of new equipment and repair parts valued at $50,000.00 or 
over and provides repair service for the above mentitoned equipment. 


(2) 'Supplier’ means a wholesaler, manufacturer, or distributor who enters into a 
contract agreement with a dealer. 


(3) ‘Contract agreement' means a written or oral contract or agreement between a 
dealer and a supplier by which the dealer is granted the right to sell their equipment 
and the dealer is required to order and maintain an inventory in exess of $25,000.00 at 
current net price from the supplier. 


(4) 'Inventory' means the tractors, implements, attachments, equipment, and repair 
parts that the dealer purchased from the supplier. 


(5) ‘Termination' of a contract agreement means the termination, cancellation, 
nonrenewal, or noncontinuation of the agreement. 


(6) ‘Current net price’ means the price listed in the supplier's price list in 
effect at the time the contract agreement is terminated, less any applicable discount 
allowed. 


(7) "Net cost’ means the price the dealer paid the supplier for the inventory, less 
all applicable discounts allowed, plus the amount the dealer paid for freight costs from 
the supplier's location to the dealer's location, plus reasonable cost of assembly 
performed by the dealer. 


(8) 'Construction,’*Farm,' ‘Industrial,’ and ‘Outdoor Power,’ when used to refer to 
tractors, implements, attachments, or repair parts, have the meanings commonly used and 
understood among dealers and suppliers of those trades. 


§2721. Notice of termination of contract agreements. 


(a) Notwithstanding any agreement to the contrary, a supplier who terminates a 
contract agreement with a dealer shall notify the dealer of the termination not less 
than 6 months prior to the effective date of the termination. If termination results 
from an ongoing program or standard of which the dealer was aware at least 6 months 
prior to termination, the supplier shall give 90 days notice of termination. However, 
the supplier may immediately terminate the agreement at any time after the occurrence of 
any of the following events: 


(1) A petition under bankruptcy or receivership law has been filed against the 
dealer. 


(2) The dealer has made an intentional misrepresentation with the intent to 
defraud the supplier. 
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(3) Default by the dealer under a chattel mortgage or other security agreement 
between the dealer and the supplier. 


(4) Close out or sale of a substantial part of the dealer's business related to 
the handling of the supplier's product, the commencement or dissolution or 
liquidation of the dealer if the dealer is a partnership or corporation, or a 
Change, without the prior written approval of the supplier, in the location of the 
dealer's principal place of business under the agreement. 


(5) Withdrawal of an individual proprietor, partner, major shareholder, or 
manager of the dealership, or a substantial reduction in interest of a partner or 
major shareholder, without the prior written consent of the supplier. 


(6) Revocation or discontinuance of any guarantee of the dealer's present or 
future obligations to the supplier. 


(b) Notwithstanding any agreement to the contrary, a dealer who terminates a 
contract agreement with a supplier shall notify the supplier of the termination not less 
than 6 months prior to the effective date of the termination. 


(c) The contract agreement may also be terminated by the mutual written consent of 
the parties, with the effective date of such termination to be such as may be mutually 


agreed upon. 


(d) Notification under this Section shall be in writing and shall be by certified 
mail or personally delivered to the recipient. It shall contain: 


(1) A statement of intention to terminate the agreement. 
(2) A statement of the reasons for the termination. 


(3) The date on which the termination takes effect. 


§2722. Supplier's requirement to repurchase. 


(a) Whenever a contract agreement between a dealer and a supplier is terminated by 
either party, the supplier shall repurchase the dealer's inventory as provided in this 
subchapter unless the dealer chooses to keep the inventory. 


(b) If the dealer principal, who is a party to a contract agreement, dies or 
becomes incompetent, the supplier shall, at the option of the personal representative or 
guardian, repurchase the inventory as if the agreement had been terminated. The 
personal representative or guardian has one year from the date of the death or 
incompetency of the dealer principal to exercise the option under this subchapter. 


(c) The subchapter does not apply to a supplier that does not require the dealer to 
order and maintain an inventory in excess of $25,000.00 at current net price from the 


supplier.” 


§2723. Repurchase terms. 


(a) The supplier shall repurchase from the dealer within 90 days after termination 
of the contract agreement all inventory previously purchased from the supplier that 
remains unsold on the date of termination of the agreement. 


(b) The supplier shall pay the dealer: 


(1) One hundred percent (100%) of the net cost of all new, unused, undamaged 
and complete inventory except repair parts, less a reasonable allowance for 
deterioration attributable to weather conditions at the dealer’s location. 


(2) Eighty-five percent (85%) of the current net price of all new, unused, and 
undamaged repair parts that are currently listed in the supplier's price book. The 
supplier may perform the handling, packing, and loading of repair parts returned 
and withhold five percent (5%) of the current net price of the repair parts 
returned for their services. 

The dealer and the 


(c) The inventory shall be returned FOB to the dealership. 
inventory and certify 


supplier may each furnish a representative to inspect al 
acceptability before being returned. 


(d) The supplier shal! pay the full repurchase amount to the dealer not later than 
60 days after receipt of the inventory. 
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§2724. Exceptions to repurchase requirements. 


This subchapter does not require the repurchase from a dealer of: 


(1) A’ repair part with a limited storage life or otherwise subject to 
deterioration, such as gaskets or batteries. 


(2) Multiple packaged repair parts when the package has been broken. 


(3) A repair part that, because of its condition, is not resalable as a new part 
without repackaging or reconditioning. 


(4) Any inventory that the dealer chooses to keep. 


(5) Any inventory that was acquired by the dealer from a source other than the 
supplier. 


(6) Any tractors, implements, attachments or equipment that the dealer purchased 
from the supplier more than 36 months before date of the notice of termination. 


§2725. Uniform commercial practice. 


(a) This subchapter does not affect a security interest of the supplier in the 
inventory of the dealer. 


(b) A repurchase of inventory under this subchapter shall not be subject to the 
bulk sales provisions of Article 6, Title 6 


§2726. Warranty claims. 


If after the termination of a contract agreement, the dealer submits a warranty 
claim to the supplier for work performed prior to the effective date of the termination, 
the supplier shal? accept or reject the claim within a maximum of forty-five days from 
the day that the supplier received the claim. A claim not rejected before the deadline 
shall be deemed accepted. The supplier shall pay an accepted claim not later than sixty 
days after the day that the supplier received the claim. 


§2727. Civil remedy for failure to repurchase. 


(a) If a supplier fails or refuses to repurchase any inventory covered under the 
provisions of this subchapter within the time periods established, the supplier is 
civilly liable for one hundred percent (100%) of the "current net price” of the 
inventory, plus the amount the dealer paid for freight costs from the supplier's 
location to the dealer’s location, plus reasonable cost of assembly performed by the 
dealer, and plus the dealer's reasonable attorney's fee and court costs, and interest on 
the “current net price” of the inventory computed at the legal rate of interest, but not 
to exceed 18% annual percentage rate, from the 91st day ufter termination of the 


contract agreement. 


(b) Notwithstanding any agreement to the contrary, and in addition to any other 
legal remedies available, any person who suffers monetary loss due to a violation of 
this subchapter or because he refuses to accede to a proposal for an arrangement that, 
{f consummated, is in violation of this subchapter, may bring a civil action to enjoin 
further violations and to recover damages sustained by him together with the costs of 
the suit, including a reasonable attorney's fee. 


(c) A civil action commenced under the provisions of this subchapter shall be 
brought within four years after the violation complained of is or reasonably should have 
been discovered, whichever occurs first. 


(d) In the event of failure to provide required notice of termination or otherwise 


comply with provisions of the law, the supplier is civilly liable for the dealers loss 
of business for the time period the supplier is in violation of the notice termination 


provisions of this subchapter, plus reasonable attorney's fees and court costs. 


(e) The provisions of this Section are in addition to all legal or equitable 
remedies available at law, as well as any agreement between the supplier and dealer." 


Approved July 16, 1987. 


CHAPTER 174 
FORMERLY 


HOUSE BILL NO. 63 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 41, TITLE 11, DELAWARE CODE RELATING TO RESTITUTION. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4106(d), Chapter 41, Title 11, Delaware Code by adding after the 
period the following: 


"Such procedures shal) at minimum include the following: 


(1) All restitution payments shall be disbursed to victims within 90 days of 
receipt or whenever the accumulated amount of the restitution payments received js 
$50.00 or more, whichever event first occurs. 


(2) Where there are multiple victims disbursements shall be in proportion to 
the amounts owed to each victim, with individuals to receive disbursements in ful) 
before insurance companies receive any disbursements. 


(3) Any and all interest earned on deposited restitution payments shall be set 
aside and deposited on at least a quarterly basis to the Victim Compensation Fund." 


Section 2. This Act shall be effective January 1, 1988. 


Approved July 16, 1987. 
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CHAPTER 175 
FORMERLY 


HOUSE BILL NO. 64 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 35 OF TITLE 18 OF THE DELAWARE CODE RELATING TO GROUP AND BLANKET 
HEALTH INSURANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 35, Title 18 of the Delaware Code by deleting the Chapter in 
its entirety and substituting in lieu thereof the following new Chapter which shall read as 


follows: 


"CHAPTER 35. GROUP AND BLANKET HEALTH INSURANCE 


Subchapter 1. Group Health Insurance 


§3501. Group policies must meet group requirements 


Except as provided in §3509 herein, no policy of group health insurance shall 
be delivered in this State unless it conforms to one of the descriptions contained 


in §3502 through §3508. 
§3502. Employee groups 


€a) A policy may be issued to an employer, or to the trustees of a fund 
established by an employer, which employer or trustees shall be deemed the 
policyholder, to insure employees of the employer for the benefit of persons other 
than the employer, subject to the following requirements: 


(1) The employees eligible for insurance under the policy shall be al? of 
the employees of the employer, or all of any class or classes thereof. The 
policy may provide that the term “employees” shall include the employees of one 
or more subsidiary corporations, and the employees, individual proprietors, and 
partners of one or more affiliated corporations, proprietorships or 
partnerships if the business of the employer and of such affiliated 
corporations, proprietorships or partnerships is under common control. The 
policy may provide that the term “employees" shall include the individual 
proprietor or partners if the employer is an individual proprietorship or 
partnership. The policy may provide that the term “employees” shall include 
retired employees, former employees and directors of a corporate employer. A 
policy issued to insure the employees of a public body may provide that the 
term “employees” shall include elected or appointed officials. The policy may 
provide that the term "employee" does not include tarm laborers employed in 


agriculture. 


(2) The premium for the policy shall be paid either from the employer's 
funds or from funds contributed by the insured employees, or from both. Except 
as provided in Subsection (3), a policy on which no part of the premium is to 
be derived from funds contributed by the insured employees must insure al} 
eligible employees, except those who reject such coverage in writing. 


(3) An insurer may exclude or limit the coverage on any person as to whom 
evidence of individual insurability is not satisfactory to the insurer 


§3503. Debtor groups 


(a) A policy may be issued to a creditor or its parent holding company or to a 
trustee or trustees or agent designated by two or more creditors, which creditor, 
holding company, affiliate, trustee, trustees or agent shall be deemed the 
policyholder, to insure debtors of the creditors with respect to their 
indebtedness, subject to the following requirements: 


(1) The debtors eligible for insurance under the policy shall be ail of the 
debtors of the creditor or creditors, or all of any class or classes thereof. 
The policy may provide that the term “debtors” shal! include: 
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a. borrowers of money or purchasers of lessees of goods, services, or 
property for which payment is arranged through a lease or credit 


transaction; 
b. the debtors or one or more subsidiary corporations; and 


c. the debtors of one or more affiliated corporations, proprietorships 
or partnerships if the business of the policyholder and of such affiliated 
corporations, proprietorships or partnerships is under common contro}. 


(2) The premium for the policy shall be paid either from the creditor's 
funds, or from charges collected from the insured debtors, or from both. 
Except as provided in Subsection (3), a policy on which no part of the premium 
{s to be derived from funds contributed by insured debtors specifically for 
their insurance must insure all eligible debtors. 


(3) An insurer may exclude any debtors as to whom evidence of individual 
insurability is not satisfactory to the tnsurer. 


(4) The total amount of insurance payable with respect to an indebtedness 
shall not exceed the greater of the total of scheduled payments or actual 
amount of unpaid indebtedness as to the creditor. The insurer may exclude any 
payments which are delinquent on the date the debtor becomes disabled as 


defined in the policy. 


(5) The insurance may be payable to the creditor or any successor to the 
right, title, and interest of the creditor. Such payment or payments shall 
reduce or extinguish the unpaid indebtedness of the debtor to the extent of 
each such payment and any excess of the insurance shall be payable to the 


insured or the estate of the insured. 


(6) Notwithstanding the preceding provisions of this Section, insurance on 
agricultural credit transaction commitments may be written up to the amount of 
the loan commitment. Insurance on educational credit transaction commitments 
may be written up to the amount of the loan commitment less the amount of any 


repayments made on the loan. 


§3504. Labor union, employee organization groups 


(a) A policy may be issued to a labor union, or similar employee organization 
which shall be deemed to be the policyholder, to insure members of such union or 
Organization for the benefit of persons other than the union or organization or any 
of its officials, representatives, or agent, subject to the following requirements: 


(1) The members eligible for insurance under the policy shall be al) of the 
members of the union or organization, or all of any class or classes thereof. 


(2) The premium for the policy shall be paid either from funds of the union 
or organization, or from funds contributed by the insured members specifically 
for their insurance, or from both. Except as provided in Subsection (3), a 
policy on which no part of the premium is to be derived from funds contributed 
by the insured members specifically for their insurance must insure all 
eligible members, except those who reject such coverage in writing. 


(3) An insurer may exclude or limit the coverage on any person as to whom 
evidence of individual insurability is not satisfactory to the insurer. 


§3505. Trustee groups 


(a) A policy may be issued to a trust, or to the trustee(s) of a fund, 
established or adopted by two or more employers, or by one or more labor unions or 
similar employee organizations, or by one or more employers and one or more labor 
unions or similar employee organizations, which trust or trustee(s) shall be deemed 
the policyholder, to insure employees of the employers or members of the unions or 
Organizations for the benefit of persons other than the employers or the unfons or 
organizations, subject to the following requirements: 


(1) The persons eligible for insurance shall be all of the employees of the 
employers or all of the members of the unions or organizations, or all of any 
class or classes thereof. The policy may provide that the term “employees 
shall include the employees Of one or more subsidiary corporations, and the 
employees, individual proprietors, and partners of one or more affiliated 
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corporations, proprietorships or partnerships if the business of the employer 
and of such affiliated corporations, proprietorships or partnerships is under 
common control. The policy may provide that the term “employees” shal? include 
the individual proprietor or partners if the employer is an _ individual 
proprietorship or partnership. The policy may provide that the term 
"employees" shall include retired employees, former employees and directors of 
a corporate employer. The policy may provide that the term “employees” shall 
fnclude the trustees or their employees, or both, ‘f their duties are 
principally connected with such trusteeship. 


(2) The premium for the policy shall be paid from funds contributed by the 
employer or employers of the insured persons, or by the union or unions or 
similar employee organizations, or by both, or from funds contributed by the 
insured persons from both the insured persons and the employer(s) or union(s) 
or similar employee organizations(s). Except as provided in Subsection (3), a 
policy on which no part of the premium is to be derived from funds contributed 
by the insured persons specifically for their insurance must insure all 
eligible persons, except those who reject such coverage in writing. 


(3) An insurer may exclude or limit the coverage on any person as to whom 
evidence of individual insurability is not satisfactory to the insurer. 


§3506. Assoctation groups 


(a) A policy may be issued to an association or to a trust or to the trustee(s) 
of a fund established, created, or maintained for the benefit of members of one or 
more associations. The association or associations shall have at the outset a 
minimum of 100 persons and have been organized and maintained in good faith for 
purposes other than that of obtaining insurance; shal? have been in active 
existence for at least one year; and shall have a constitution and by-laws, 
statement of organization or substantially similar document which provide that (i) 
the association or associations hold regular meetings not less than annually to 
further purposes of the members, (ii) except for credit unions, the association or 
associations collect dues or solicit contributions from members, and (111) the 
members have voting privileges and representation on the governing board of 
committees. The policy shall be subject to the following requirements: 


(1) The policy may insure members of such association or associations, 
employees thereof or employees of members, or one or more of the preceding or 
all of any class or classes thereof for the benefit of persons other than the 
employees’ employer. 


(2) The premium for the policy shall be paid from funds contributed by the 
association or associations, or by employer members, or by both, or from funds 
contributed by the covered persons or from both the covered persons and the 
association, associations, or employer members. 


(3) Except as provided in Subsection (4), a policy on which no part of the 
premium is to be derived from funds contributed by the covered persons 
specifically for their insurance must insure all eligible persons, except those 
who reject such coverage in writing. 


(4) An insurer may exclude or limit the coverage on any person as to whom 
evidence of individual insurability is not satisfactory to the insurer. 


§3507. Credit union groups 


(a) A policy may be issued to a credit union or to a trustee or trustees or 
agent designated by two or more credit unions, which credit union, trustee, 
trustees, or agent shall be deemed the policyholder, to insure members of such 
credit unions for the benefit or persons other than the credit union or credit 
unions, trustee or trustees, or agent or any of their officials, subject to the 
following requirements: 


(1) The members eligible for insurance shall be all of the members of the 
credit union or credit unions, or all of any class or classes thereof. 


(2) The premium for the policy shall be paid by the policyholder from the 
credit union's funds and, except as provided in Subsection (3), must {nsure al 
eligible members. 
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a. borrowers of money or purchasers of lessees Of goods, services, or 
property for which payment is arranged through a Tease or credit 
transaction; 


b. the debtors or one or more subsidiary corporations; and 


c. the debtors of one or more affiliated corporations, Proprietorships 
or partnerships if the business of the policyholder and of such affiliated 
corporations, proprietorships or partnerships is under common control. 


(2) The premium for the policy shall be paid either from the creditor's 
funds, or from charges collected from the insured debtors, or from both. 
Except as provided in Subsection (3), a policy on which no part of the premium 
ts to be derived from funds contributed by insured debtors specifically for 
their insurance must insure all eligible debtors. 


(3) An insurer may exclude any debtors as to whom evidence of individual 
insurability is not satisfactory to the insurer. 


(4) The tota) amount of insurance payable with respect to an indebtedness 
shall not exceed the greater of the total of scheduled payments or actual 
amount of unpaid indebtedness as to the creditor. The insurer may exclude any 
payments which are delinquent on the date the debtor becomes disabled as 
defined in the policy. 


(5) The insurance may be payable to the creditor or any successor to the 
right, title, and interest of the creditor. Such payment or payments shall 
reduce or extinguish the unpaid indebtedness of the debtor to the extent of 
each such payment and any excess of the insurance shall be payable to the 
insured or the estate of the insured. 


(6) Notwithstanding the preceding provisions of this Section, insurance on 
agricultural credit transaction commitments may be written up to the amount of 
the loan commitment. Insurance on educational credit transaction commitments - 
may be written up to the amount of the loan commitment less the amount of any 
repayments made on the loan. 


§3504. Labor union, employee organization groups 


(a) A policy may be issued to a labor union, or similar employee organization 
which shall be deemed to be the policyholder, to insure members of such union or 
organization for the benefit of persons other than the union or organization or any 
of its officials, representatives, or agent, subject to the following requirements: 


()) The members eligible for insurance under the policy shall be all of the 
members of the union or organization, or all of any class or classes thereof. 


(2) The premium for the policy shall be paid either from funds of the union 
or organization, or from funds contributed by the insured members specifically 
for their insurance, or from both. Except as provided in Subsection (3), a 
policy on which no part of the premium is to be derived from funds contributed 
by the insured members specifically for their insurance must insure all 
eligible members, except those who reject such coverage in writing. 


(3) An insurer may exclude or limit the coverage on any person as to whom 
evidence of individual insurability 1s not satisfactory to the insurer. 


§3505. Irustee groups 


(a) A policy may be issued to a trust, or to the trustee(s) of a fund, 
established or adopted by two or more employers, or by one or more labor unions or 
similar employee organizations, or by one or more employers and one or more labor 
untons or similar employee organizations, which trust or trustee(s) shalt be deemed 
the policyholder, to insure employees of the employers or members of the unions or 
organizations for the benefit of persons other than the employers or the unfons or 
organizations, subject to the following requirements: 


(1) The persons eligible for insurance shall be all of the employees of the 
employers or all of the members of the unfons or organizations, or all of any 
class or classes thereof. The poticy may provide that the term "employees" 
shall include the employees of one or more subsid{ary corporations, and the 
employees, individual proprietors, and partners of one or more affiliated 
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corporations, proprietorships or partnerships if the business of the employer 
and of such affiliated corporations, proprietorships or partnerships is under 
common control. The policy may provide that the term "employees" shall include 
the individual proprietor or partners if the employer is an individual 
proprietorship or partnership. The policy may provide that the term 
"employees" shall include retired employees, former employees and directors of 
a corporate employer. The policy may provide that the term "employees" shall 
include the trustees or their employees, or both, if their duties are 
principally connected with such trusteeship. 


(2) The premium for the policy shall be paid from funds contributed by the 
employer or employers of the insured persons, or by the union or unions or 
similar employee organizations, or by both, or from funds contributed by the 
insured persons from both the insured persons and the employer(s) or union(s) 
or similar employee organizations{s). Except as provided in Subsection (3), a 
policy on which no part of the premium is to be derived from funds contributed 
by the insured persons specifically for their insurance must insure all 
eligible persons, except those who reject such coverage in writing. 


(3) An insurer may exclude or limit the coverage on any person as to whom 
evidence of individual insurability is not satisfactory to the insurer. 


§3506. Association groups 


(a) A policy may be issued to an association or to a trust or to the trustee(s) 
of a fund established, created, or maintained for the benefit of members of one or 
more associations. The association or associations shal? have at the outset a 
minimum of 100 persons and have been organized and maintained in good faith for 
purposes other than that of obtaining insurance; shal) have been in active 
existence for at least one year; and shall have a constitution and by-laws, 
statement of organization or substantially similar document which provide that (1) 
the association or associations hold regular meetings not less than annually to 
further purposes of the members, (11) except for credit unions, the association or 
associations collect dues or solicit contributions from members, and (iii) the 
members have voting privileges and representation on the governing board of 
committees. The policy shall be subject to the following requirements: 


(1) The policy may insure members of such association or associations, 
employees thereof or employees of members, or one or more of the preceding or 
all of any class or classes thereof for the benefit of persons other than the 
employees' employer. 


(2) The premium for the policy shall be paid from funds contributed by the 

. association or associations, or by employer members, or by both, or from funds 

contributed by the covered persons or from both the covered persons and the 
association, associations, or employer members. 


(3) Except as provided in Subsection (4), a policy on which no part of the 
premium is to be derived from funds contributed by the covered persons 
specifically for their insurance must insure all eligible persons, except those 
who reject such coverage in writing. 


(4) An insurer may exclude or limit the coverage on any person as to whom 
evidence of individual insurability is not satisfactory to the insurer. 


§3507. Credit union groups 


(a) A policy may be issued to a credit union or to a trustee or trustees or 
agent designated by two or more credit unions, which credit union, trustee, 
trustees, or agent shall be deemed the policyholder, to insure members of such 
credit unions for the benefit or persons other than the credit union or credit 
unions, trustee or trustees, or agent or any of their officials, subject to the 
following requirements: 


(1) The members eligible for insurance shall be all of the members of the 
credit union or credit unions, or all of any class or classes thereof. 


(2) The premium for the policy shal! be paid by the policyholder from the 
credit union's funds and, except as provided in Subsection (3), must insure al} 
eligible members. 
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(3) An insurer may exclude or limit the coverage on any member as to whom 
evidence of individual insurability is not satisfactory to the insurer. 


§3508. Discretionary Groups 


A policy may be issued to any other substantially similar group, which in the 
discretion of the Commissioner, may be subject to the issuance of a group health 
policy or contract. 


§3509. Requirements for other groups: out-of-state groups 


(a) Group health insurance offered to a resident of this State under a group 
health insurance policy issued to a group other than those described in §§3502 
through 3508 shall be subject, where applicable, to the requirements of Subsections 
(b) through (e) of this Section. 


(b) No such group health insurance policy shall be delivered in this State 
untess the Commissioner finds that: 


(1) the issuance of such group policy is -not contrary to the best interest 
of the public; 


(2) the issuance of the group policy would result in economies of 
acquisition or administration; and 


(3) the benefits are reasonable tn relation to the premiums charged. 


(c) No such group health insurance coverage may be offered in this State by an 
insurer under a policy issued in another state unless this state or another state 
having requirements substantially similar to those contained in Subsections (b) 
(1), (2), and (3), has made a determination that such requirements have been met. 


(d) The premium for the policy shall be paid either from the policyholders 
funds or from funds contributed by the covered persons or from both. 


(e) An {insurer may exclude or limit the coverage on any person as to whom 
evidence of individual insurability is not satisfactory to the insurer. 


§3510. Disclosure requirements for other groups 


(a) With respect to a program of insurance which if issued on a group basts 
would not qualify under §§3502 through 3508 of this Chapter, if compensation of any 
kind will or may be paid to, (1) a policyholder or sponsoring or endorsing entity 
in the case of a group policy, of (2) a sponsoring or endorsing entity in the case 
of individual blanket or franchise policies marketed by means of direct response 
solicitation, then in such cases the insurer shall cause to be distributed to 
prospective insureds a written notice that compensation will or may be paid. 


(b) The written notice required by §3510(a) shall be distributed 
(1) whether compensation is direct or indirect, and 


(2) whether such compensation is paid to or retained by the policyholder or 
sponsoring or endorsing entity, or paid to or retained by a third party at the 
direction of the policyholder or sponsoring or endorsing entity, or any entity 
affiliated therewith by way of ownership, contract or employment. 


(c) The notice required by §3510(a) shall be placed on or accompany any 
application or enrollment form provided prospective insureds. 


(d) As used in this Section, the following terms shall have the meanings 
indicated: 


(1) ‘direct response solicitation’ means a solicitation through a 
sponsoring or endorsing entity through the mails, telephone or other mass 
communications media; 


(2) ‘sponsoring or endorsing entity’ means an organization which has 
arranged for the offering of a program of insurance in a manner which 
communicates that eligibility for participation in the program fs dependent 
upon affiliation with such organization or that it encourages participation in 
the program. 
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§3511. Dependents coverage 


(a) Except for a policy issued under §3503, a group health insurance policy may 
be extended to insure the employees or members with respect to their family members 
or dependents, or any class or classes thereof, subject to the following: 


(1) The premium for the insurance shall be paid either from funds 
contributed by the employer, union, association, or other person to whom the 
policy has been issued, or from funds contributed by the covered person, or 
from both. Except as provided in paragraph (a)(2), a policy on which no part 
of the premium for the family members or dependents coverage is to be derived 
from funds contributed by the covered persons must insure all eligible 
employees or members with respect to their family members or dependents, or any 
class or classes thereof. 


(2) An insurer may exclude or limit the overage on any family member or 
dependent as to whom evidence of individual insurability is not satisfactory to 


the insurer. 


§3512. Group health insurance standard provisions 


No policy of group health insurance shall be delivered in this State unless it 
contains in substance the provisions set forth in §§3513 through 3527 or provisions 
which in the opinion of the Commissioner are more favorable to persons insured, or 
at least as favorable to the persons insured and more favorable to the 
policyholder, provided, however, (a) that §3517, §3519, §3524, §3528 and §3529 
shall not apply to policies insuring persons under §3503; (b) that the standard 
provisions required for individual health insurance policies shal?! not apply to 
group health insurance policies; and (c) that if any provision of this Section is 
tn whole or in part inapplicable to or inconsistent with the coverage provided by a 
particular form of policy, the insurer, with the approval of the Commissioner, 
shall omit from such policy any inapplicable provision or part of a provision, and 
shall modify any inconsistent provision or part of the provision in such manner as 
to make the provision as contained in the policy consistent with the coverage 
provided by the policy. 


§3513. Grace period 


A group health insurance policy shall contain a provision that the policyholder 
is entitled to a grace period of thirty-one days for the payment of any premium due 
except the first, during which grace period the policy shall continue in force, 
unless the policyholder shall have given the insurer written notice of 
discontinuance in advance of the date of discontinuance and in accordance with the 
terms of the policy. The policy may provide that the policyholder shall be liable 
to the insurer for the payment of a pro-rata premium for the time the policy was in 
force during such grace period. 


§3514. Incontestability 


A group health insurance policy shall contain a provision that the validity of 
the policy shall not be contested except for nonpayment of premiums, after it has 
been in force for two years from its date of issue; and that no statement made by 
any person covered under the policy relating to insurability shal? be used in 
contesting the validity of the insurance with respect to which such statement was 
made after such insurance has been in force prior to the contest for a period of 
two years during such person's lifetime nor unless it is contained in a written 
instrument signed by the person making such statement; provided, however, that no 
such provision shall preclude the assertion at any time of defenses based upon the 
edad ineligibility for coverage under the policy or upon other provisions in 
the policy. 


§3515. Application; statements deemed representations © 


A group health insurance policy shall contain a provision that a copy of the 
application, if any, of the policyholder shall be attached to the policy when 
issued, that all statements made by the policyholder or by the persons insured 
shall be deemed representations and not warranties, and that no statement made by 
any person insured shall be used in any contest unless a copy of the instrument 
containing the statement is or has been furnished to such person or, in the event 
of the death or incapacity of the insured person, to the individual's beneficiary 
or personal representative. 
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§3516. Insurability 


A group health insurance policy shall contain a provision setting forth the 
conditions, if any, under which the insurer reserves the right to require a person 
eligible for insurance to furnish evidence of individual insurability satisfactory 
to the insurer as a condition to part or all of the individual's coverage. 


§3517. Pre-existing conditions: limits 


A group health insurance policy shal? contain a provision specifying the 
additional exclusions or limitations, if any, applicable under the policy with 
respect to a disease or physical condition of a person, not otherwise excluded from 
the person's coverage by name or specific description effective on the date of the 
person's loss, which existed prior to the effective date of the person's coverage 
under the policy. Any such exclusion or limitation may only apply to a disease or 
physical condition for which medical advice or treatment was received by the person 
during the 12 months prior to the effective date of the person's coverage. In no 
event shall such exclusion or limitation apply to loss incurred or disability 
commencing after the earlier of (a) the end of a continuous period of 12 months 
commencing on or after the effective date of the person's coverage during all of 
which the person has received no medical advice or treatment in connection with 
such disease or physical condition; and (b) the end of the two-year period 
commencing on the effective date of the person's coverage. 


§3518. Mistatement of age 


If the premiums of benefits vary by age, there shall be a provision specifying 
an equitable adjustment of premiums or of benefits, or both, to be made in the 
event the age of a covered person has been mistated, such provision to contain a 
clear statement of the method of adjustment to be used. 


§3519. Certificate 


A group health insurance policy sha?) contain a provision that the insurer wil! 
issue to the policyholder for delivery to each person insured a certificate setting 
forth a statement as to the insurance protection to which that person is entitled, 
to whom the insurance benefits are payable, and a statement as to any family 


member's or dependent’s coverage. 


§3520. Notice of claim 


A group health insurance policy shall contain a provision that written notice 
of claim must be given to the insurer within 20 days after the occurrence or 
commencement of any loss covered by the policy. Failure to give notice within such 
time shall not invalidate nor reduce any claim if it shall be shown not to have 
been reasonably possible to give such notice and that notice was given as soon as 


was reasonably possible. 


§3521. Claim forms 


A group health insurance policy shall contain a provision that the insurer will 
furnish to the person making claim, or to the policyholder for delivery to such 
person, such forms as are usually furnished by it for filing proof of loss. If 
such forms are not furnished before the expiration of 15 days after the insurer 
receives notice of any claim under the policy, the person making such claim shal) 
be deemed to have complied with the requirements of the policy as to proof of loss 
upon submitting within the time fixed in the policy for filing proof of loss, 
written proof covering the occurrence, character, and extent of the loss for which 


claim 1s made. 


§3522. Proofs of loss: disability 


Hhen applicable, a group health insurance policy shall contain a provision that 
in the case of claim for loss of time for disability, written proof of such loss 
must be furnished to the insurer within 90 days after the commencement of the 
period for which the insurer is liable, and that subsequent written proofs of the 
continuance of such disability must be furnfshed to the insurer at such intervals 
as the insurer may reasonably require, and that in the case of claim for any other 
loss, written proof of such loss must be furnished to the insurer within 90 days 
after the date of such loss. failure to furnish such proof within such time shall 
not invalidate nor reduce any claim if it was not reasonably possible to furnish 
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such proof within such time, provided such proof is furnished as soon as reasonably 
possible and in no event, except in the absence of legal capacity of the claimant 
later than one year form the time proof is otherwise required. 


§3523. Time for payment of benefits 


A group health insurance policy shall contain a provision that all benefits 
payable under the policy other than benefits for loss of time will be payable not 
more than 60 days after receipt of proof, and that, subject to due proof of loss, 
all accrued benefits payable under the policy for loss of time will be paid not 
less frequently than monthly during the continuance of the period for which the 
insurer is liable, and that any balance remaining unpaid at the termination of such 
period will be paid as soon as possible after receipt of such proof. 


§3524. Payment of benefits 


A group health insurance poltcy shall contain a provision that benefits for 
loss of life of the person insured shall be payable to the beneficiary designated 
by the person insured. However, if the policy contains conditions pertaining to 
family status the beneficiary may be the family member specified by the policy 
terms. In either case, payment of these benefits is subject to the provisions of 
the policy in the event no such designated or specified beneficiary is living at 
the death of the person insured. All other benefits of the policy shall be payable 
to the person insured. The policy may also provide that if any benefit is payable 
to the estate of a person, or to a person who is a minor or otherwise not competent 
to give a valid release, the insurer may pay such benefit, up to an amount not 
exceeding $5,000, to any relative by blood or connection by marriage of such person 
who is deemed by the insurer to be equitably entitled thereto. 


§3525. Physica) examinations 


A group health insurance policy shall contain a provision that the insurer 
shall have the right and opportunity to examine the person or the individual for 
whom claim is made when and so often as it may reasonably require during the 
pendency of claim under the policy and also the right and opportunity to make an 
autopsy in the case of death where it is not prohibited by law. 


§3526. Lega) actions 


A group health insurance policy shall contain a provision that no action at law 
or in equity shall be brought to recover on the policy prior to the expiration or 
90 days after proof of loss has been filed in accordance with the requirements of 
the policy and that no such action shall be brought at all unless brought within 
three years form the expiration of the time within which proof of loss is required 
by the policy. 


§3527. Information to debtors 


In the case of a policy insuring debtors, such as a group health insurance 
policy shall contain a provision that the insurer will furnish to the policyholder 
for delivery to each debtor insured under the policy a certificate of insurance 
describing the coverage and specifying that the benefits payable shal) first be 
applied to reduce or extinguish the indebtedness. 


§3528. Direct payment of hospital. medical services 


Any group health policy may provide that al? or any portion of any indemnities 
provided by any such policy on account of hospital, nursing, medica) or surgical 
services may, at the insurer’s option, be paid directly to the hospital or person 
rendering such services, but the policy may not require that the service be 
rendered by a particular hospital or person. Payments so made shall discharge the 
insurer's obligation with respect to the amount of insurance so paid. 


§3529, Readjustment of premiums: dividends 


Any contract of group health insurance may provide for the readjustment of the 
rate of premium based upon the experience thereunder. If a policy dividend is 
hereafter declared or a reduction in rate is hereafter made or continued for the 
first or any subsequent year of insurance under any policy of group health 
insurance heretofore or hereafter issued to any policyholder, the excess, if any, 
of the aggregate dividends or rate reductions under such policy and all other group 
insurance policies of the policyholder over the aggregate expenditure for insurance 
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under such policies made from funds contributed by the policyholder, or by an 
employer of insured persons, or by a union or association to which the insured 
persons belong, including expenditures made in connection with administration of 
such policies, shall be applied by the policyholder for the sole benefit of insured 


employees or members. 
Subchapter II. Blanket Health Insurance 


§3540. ‘Blanket health insurance' defined 


Blanket health insurance {s hereby declared to be that form of health insurance 
covering groups of persons as enumerated in one of the following subdivisions: 


(1) Under a policy or contract issued to any common carrier or to any 
operator, owner or lessee of a means of transportation, who or which shall be 
deemed the policyholder, covering a group of persons who may become passengers 
defined by reference to their travel status on such common carrier or such 


means of transportation; 


(2) Under a policy or contract issued to an employer, who shall be deemed 
the policyholder, covering any group of employees, dependents or quests, 
defined by reference to specified hazards incident to an activity or activities 
or operation of the policyholder; 


(3) Under a policy or contract issued to a college, school or other 
institution of learning, a school district or districts, or school 
jurisdictional unit, or to the head, principal or governing board of any such 
educational unit, who or which shall be deemed the policyholder, covering 


students, teachers, or employees; 


(4) Under a policy or contract issued to any religious, charitable, 
recreational, educational or civic Organization, or branch thereof, which shal} 
be deemed the policyholder, covering any group of members or participants 
defined by reference to specified hazards incident to any activity or 
activities or operations sponsored or supervised by such policyholder; 


(5) Under a policy or contract issued to a sports team, camp or sponsor 
thereof, which shall be deemed the policyholder, covering members, campers, 
employees, officials or supervisors; 


(6) Under a policy or contract issued to any volunteer fire department, 
first aid, civil defense or other such volunteer Organization, which shall be 
deemed the policyholder, covering any group of members or participants defined 
by reference to specified hazards incident to an activity or activities or 
operations sponsored or supervised by such policyholder; 


(7) under a policy or contract issued to a newspaper or other publisher, 
which shall be deemed the policyholder, covering its carriers; 


(8) Under a policy or contract issued to an associatton, including a labor 
union, which has a constitution and bylaws, statement of organization or 
substantially similar document and which has been organized and is maintained 
in good faith for purposes other than that of obtaining insurance, which sha)) 
be deemed the policyholder, covering any group of members or participants 
defined by reference to specified hazards incident to an activity or activities 
or operations sponsored or supervised by such policyholder; 


(9) Under a policy or contact issued to cover any other risk or class of 
risks which, in the discretion of the Commissioner, may be properly eligible 
for blanket health insurance. The discretion of the Commissioner may be 
exercised on an individual risk basis or class of risks, or both. 


§3541. Filing and required provisions in blanket polictes 


Any insurer authorized to write health insurance in this State shall have the 
power to issue blanket health insurance. No such blanket policy, except as 
provided in §2712 of this Title, may be issued or delivered in this State unless a 
copy of the form thereof shall have been filed in accordance with such §2712. 
Every such blanket policy shall contain provisions which in the opinion of the 
Commissioner are not less favorable to the policyholder and the individual insured 


than the following: 
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(1) A provision that the policy, including endorsements, copies of the 
applications, if any, of the policyholder and the persons insured shal? 
constitute the entire contract between the parties, and that any statement made 
by the policyholder or by a person insured shall, in absence of fraud, be 
deemed a representation and not a warranty and that no such statements shall be 
used in defense to a claim under the policy, unless contained in a written 
application. Such person, his beneficiary, or assignee, shall have the right 
to make written request to the insurer for a copy of such application and the 
insurer shall, within 15 days after the receipt of such request at its home 
office or any branch office of the insurer, deliver or mail to the person 
making such request a copy of such application. Such written request shal? 
provide the insurer with the full mame and address of the insured, the 
policyowner and the policy number if known, or the written request shall 
contain such information that the insurer can reasonably be expected to locate 
the application. If such copy shal] not be so delivered or mailed, the insurer 
shall be precluded from introducing such application as evidence in any action 
based upon or involving any statements contained therein. 


(2) A provision that written notice of sickness or of injury must be given 
to the insurer within 20 days after the date when such sickness or injury 
occurred. Failure to give notice within such time shall not invalidate nor 
reduce any claim if it shall be shown not to have been reasonably possible to 
give such notice and that notice was given as soon as was reasonably possible. 


(3) A provision that the insurer will furnish either to the claimant or to 
the policyholder for delivery to the claimant such forms as are usually 
furnished by it for filing proof of loss. If such forms are not furnished 
before he expiration of 15 days after giving of such notice, the claimant shall 
be deemed to have complied with the requirements of the policy as to proof of 
loss upon submitting, within the time fixed in the policy for filing proof of 
loss, written proof covering the occurrence, the character and the extent of 
the loss for which claim is made. 


(4) A provision that in the case of claim for loss of time for disability, 
written proof of such loss must be furnished to the insurer within 90 days 
after the commencement of the period for which the insurer is liable, and that 
subsequent written proofs of the continuance of such disability must be 
furnished to the insurer at such intervals as the insurers may reasonably 
require and that in the case of claim for any other loss, written proof of such 
Toss must be furnished to the insurer within 90 days after the date of such 
loss. Failure to furnish such proof within such time shall not invalidate nor 
reduce any claim if it shall be shown not to have been reasonably possible to 
furnish such proof and that such proof was furnished as soon as was reasonably 
possible. 


(5) A provision that all benefits payable under the policy other than 
benefits for loss of time will be payable immediately upon receipt of due 
written proof of such loss, and that, subject to due proof of loss, all accrued 
benefits payable under the policy for loss of time will be paid not less 
frequently than monthly during the continuance of the period for which the 
insurer 1s liable and that any balance remaining unpaid at the termination of 
such period will be paid immediately upon receipt of such proof. 


(6) A provision that the insurer at {its own expense shall have the right 
and opportunity to examine the person of the insured when and so often as it 
may reasonably require during the pendency of claim under the policy and also 
the right and opportunity to make an autopsy where it is not prohibited by Taw. 


(7) A provision that no action at Jaw or in equity shall be brought to 
recover under the policy prior to the expiration of 60 days after written proof 
of loss has been furnished in accordance with the requirements of the policy 
and that no such action shall be brought after the expiration of 3 years after 
the time written proof of loss is required to be furnished. 


§3542. Application and certificates not required 


An individual application need not be required from a person covered under a 


blanket health policy or contract nor shall it be necessary for the insurer to 
furnish each person a certificate. 


§3543. Payments of benefits under blanket policy 
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All benefits under any blanket health policy or contract shall be payable to 
the person insured, or to his designated beneficiary or beneficiaries, or to his 
estate, except that {if the person insured be a mfnor or otherwise not competent to 
give a valid release, such benefits may be made payable to his parent, guardian or 
other person actually supporting him. Except, however, that the policy may provide 
that a)l or a portion of any indemnities provided by any such policy on account of 
hospital, nursing, medical or surgical services may, at the option of the insurer 
and unless the insured requests otherwise in writing not later than the time of 
filing proofs of such loss, be paid directly to the hospital or person rendering 
such services, but the policy may not require that the service by rendered by a 
particular hospital or person. Payment so made shall discharge the obligation of 
the insurer with respect to the amount of insurance so paid. 


Subchapter III. Provisions Applicable to Group and Blanket Health Insurance 


§3550. Newborn children 


All group and blanket health insurance polices providing coverage for a family 
member of the insured or a subscriber shall, as to such family member's coverage, 
also provide that the health insurance benefits applicable for children shall be 
payable with respect to a newly born child of the insured or subscriber from the 
moment of birth in accordance with §3335 of this Title. 


§3551. Ftling of rates 


Except for credit health insurance, the rates of group health insurance and 
blanket health insurance shall be filed pursuant to and be subject to the 
requirements of Chapter 25 of this Title. Rates for credit health imsurance shall 
be filed pursuant to the requirements of Chapter 37 of this Title. 


This Act shal) not apply to any group or blanket health insurance policies 


into or issued before the effective date of this Act, nor to any extension, 


renewals, modifications or amendments to such policies, whenever made. 


Section 3. This Act shall become effective 180 days after its enactment into law. 


Approved July 16, 1987. 


CHAPTER 176 
FORMERLY 


HOUSE BILL NO. 102 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TO AMEND CHAPTER 38, TITLE 18 OF THE DELAWARE CODE, RELATING TO DENTAL 
SERVICE BENEFITS BY DENTAL PLAN ORGANIZATIONS, TO ASSURE FREEDOM OF CHOICE FOR DENTAL 
SERVICE CONSUMERS AND OPEN ENROLLMENT IN DENTAL PLANS FOR QUALIFIED DENTISTS, AND 
CERTAIN OTHER IMPROVEMENTS, INCLUDING AN ADVISORY COUNCIL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3804(a), Chapter 38, Title 18, Delaware Code, by adding thereto a new 
subsection (10) to read as follows: 


"(10)¢a) Each employer or other organization which employs or has 25 or more 
employees or members during the full preceding calendar year and which contributes to a 
dental plan organization contract which restricts the covered persons in selecting the 
providers of dental services to a single provider or limited number of providers, shall 
also offer its employees and their eligible dependents and members and members' eligible 
dependents at the time a dental benefits plan is offered or renewed the option of 
selecting alternative coverage which permits covered persons to obtain dental services 
from any licensed dentist. 


(b) An employer or other organization shall be required to pay for or contribute 
towards the provision of alternative coverage an amount equal to the premium or cost 
which it pays or contributes to the dental plan organization contract which limits the 
number of providers of dental services. 


(c) Within 120 days of the effective date of this Act, the Commissioner of the 
Oepartment of Insurance shall promulgate rules and regulations necessary to effectuate 
the purpose of this Act, including procedures for notice to covered persons, employers 
and other organizations of the provisions of this Act." 


Section 2. Amend Chapter 38, Title 18, Delaware Code, by adding a new §3823 to read as 
follows: 


§3823. Advisory Council 


To assist the Commissioner in drafting appropriate rules and regulations and in 
generally administering and enforcing the purposes and provisions of this Chapter, the 
Governor shall appoint an Advisory Council. The Advisory Council shal] consist of three 
dentists admitted to the practice of dentistry in this State and three other State 
residents, one of whom shall be an employer; one of whom shall be a representative of 
the insurance industry and one Of whom shall be a consumer, each Of whom shall serve a 
term of three years. The Governor shall consult with the Commissioner and the Delaware 
State Dental Society before making any appointment to the Advisory Council. The members 
shall serve without compensation other than reimbursement of necessary expenses by the 
Insurance Department. The Advisory Council shall meet at such times and places as the 
members deem necessary and as requested by the Commissioner." 


Section 3. If all or any part of these Amendments to Chapter 38, Title 18, Delaware 
Code, shall be found invalid for any reason, such determination shall not affect, impair or 
invalidate any other Section, term or provision of said Chapter, and the remaining 
Sections, terms and provisions shall remain in full force and effect. 


Section 4. This Act shall become effective ninety days subsequent to enactment, during 
which interim pertod the Insurance Commissioner shall promulgate those rules and 
regulations immediately necessary to effectuate the purposes of this Act. This Act and 
such rules and regulations shall apply to al? new dental plans reviewed thereafter and to 
all existing dental plans at the time of the next annual review of the applicable 
certificate of authority pursuant to §3804(c), Chapter 38, Title 18, Delaware Code. 


Approved July 16, 1987. 
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FORMERLY 


HOUSE BILL NO. 176 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND VOLUME 63, CHAPTER 272, LAWS OF DELAWARE, RELATING TO THE TOWN OF CAMDEN. 


WHEREAS, it is deemed advisable that the Charter of the Town of Camden, contained in 
Chapter 272, Volume 63, Laws of Delaware, as ammended, be in certain respects amended and 


revised. 
NOH, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 4, Chapter 272, Volume 63, Laws of Delaware, by striking said 
Section in its entirety and substituting in tieu thereof the following: 


"STRUCTURE OF GOVERNMENT 


Section 4. The government of the Town and the exercise of all powers conferred by 
this Charter except as otherwise provided herein, shall be vested in a town council 
composed of a mayor, whose term shall be for a period of two (2) years, and four counci 
members each of whose terms shall be for a period of three (3) years, commencing at the 
Annual Meeting of the Town Council following his or her election and continuing until 
his or her successor is duly elected and qualified. A member of town council must 
resign his or her council seat if he or she files to run for the office of mayor and the 


terms overlap." 


Section 2. Amend Section B(b), Chapter 272, Volume 63, Laws of Delaware, by striking 
said subsection in its entirety and substituting in lieu thereof the following: 


"(b) At the annual meeting, held on the first regular meeting following the Annua 
Municipal Election, the Town Council shall organize and elect, by ballot, a Vice Mayor 
who shall hold office for the term of one (1) year or until his successor shall be duly 
elected. The Town Council shall likewise select a secretary, who may or may not be from 
among their own number, to serve until the first regular meeting after the next Annual 
Municipal Election. The Town Council may also select an Assistant Secretary to serve as 
aforesaid, who may or may not be from among their own number, and such other officers or 
employees and may be determined to be necessary." 


Section 3. Amend Section 15, Chapter 272, Volume 63, Laws of Delaware, by striking said 
Section in its entirety and substituting in lieu thereof the following: 


"DUTIES OF THE MAYOR 


Section 15. (a) The Mayor shall preside at all meetings thereat, and shall vote on 
all matters brought before the Town Council for a vote. He shal? appoint all 
committees, receive complaints of nuisances, and other complaints of citizens concerning 
violations of law and ordinances. He shall present a report of complaints and nuisances 
and violations of law and ordinances to the Town Council at the first regular meeting 
after receiving such complaints. He may require the Alderman or the Assistant Alderman, 
as hereinafter provided for in this Act, to proceed upon such infractions or violations 
of law and ordinances immediately in the event that he deems such action to be 
required. The Mayor shall perform such other duties and have such other powers as the 
Town Counci? shall determine not in conflict with the provisions of this Charter 


(b) The Mayor, within thirty (30) days following his election, may appoint, by and 
with the advice and consent of a majority of the elected members of the Town Council, 
two (2) suitable persons who shall be qualified voters of the Town of Camden to act as 
Alderman and Assistant Alderman. Both the Alderman and the Assistant Alderman shall 
hold office until each successor shall be duly appointed and chosen. 


(c) The Mayor may, for any reasonable cause, by and with the consent and upon the 
address of a majority of all the members of the Town Council, remove from office any 
person appointed by him or any of his predecessors. The person against whom the Counci} 
may be about to proceed shall receive five (5) days' written notice thereof, accompanied 
by a statement of the cause alleged for the removal and shall be accorded a full and 
fair hearing, if such a request 1s received by the Mayor by certified mail with return 
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receipt requested within ten (10) days following the date that notice of removal is 
received by such person. 


(d) The Mayor may appoint such other committees as he deems necessary for the 
proper administration of the Town of Camden or the Council may, by resolution, authorize 
the Mayor to appoint certain committees which are deemed necessary to carry out the 
provisions of this Act. 


(e) It shall be the duty of the Vice Mayor, in the absence of the Mayor, to preside 
at all meetings of the Town Council in the event of absence of the Mayor and perform 
such Other duties and to have such other powers of the Mayor as are prescribed by the 
Charter of the Town of Camden or by any ordinance of the Town Council." 


Section 4. Amend Section 19, Chapter 272, Volume 63, Laws of Delaware, by striking said 


Section tn its entirety and substituting in lieu thereof the following: 


"TREASURER 


Section 19. The Treasurer shal] be above the age of twenty-one years of age at the 
time of his appointment. 


The Town Treasurer, before entering upon the duties of his office, shall be sworn 
or affirmed to faithfully and honestly perform the duties of his office, which oath or 
affirmation shall be administered by the Mayor. 


The Town Treasurer, before entering upon the duties of his office, shall also give 
bond to the Tawn of Camden, with sufficient surety to be approved by Council, in the 
penal sum of the amount in the municipal aid account or in the amount of Five Thousand 
Dollars ($5,000.00), whichever is greater, conditioned for the faithful discharge of 
duties of his office and for the payment of his successor in office of all sums of money 
belonging to said Town, which remain in his hands upon the settlement of his accounts 
to which bond and petition shall be annexed a warrant of attorney for the confession of 
judgment for said penalty. 


The Treasurer shall pay all orders drawn on him by order of said Council and be 
signed by the Mayor and Secretary thereof, out of any moneys in his hands belonging to 
said Town. He shall settle his accounts with said Council annually by the end of the 
fiscal year, or at such other times as Council may require. 


Section 5. Amend Chapter 272, Volume 63, Laws of Delaware, by striking each reference 


to "Prestdent" and "President of Council!" and substituting in lieu thereof the word “Mayor” 


Section 6. This Act shall not effect the terms presently being served by Council 


members. 


Approved July 16, 1987. 


CHAPTER 178 
FORMERLY 


HOUSE BILL NO. 187 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 5, TITLE 4 OF THE DELAWARE CODE RELATING TO ALCOHOLIC LIQUORS 


LICENSURE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend subsection (g), Section 543, subchapter III, Chapter 5, Title 4, 


Delaware Code by striking said subsection in its entirety. 


Section 2. This Act shall only be effective for those license applications received by 


the Alcoholic Beverage Control Commission after May 15, 1987. 


Approved July 16, 1987. 
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AN ACT TO AMEND CHAPTERS 13 AND 49, 


CHAPTER 179 
FORMERLY 


HOUSE BILL NO. 223 


TITLE 18 OF THE DELAWARE CODE RELATING TO INSURANCE 
COMPANY SUBSIDIARIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1313, Title IB of the Delaware Code by striking the first sentence 


thereof and substituting in lieu thereof the following: 


“81313, Stock of subsidiaries. 


An insurer may invest in the stock of subsidiary insurance corporations formed or 
acquired by it, or, in addition to the right to own stock in other corporations given 
insurers in §1305(2) of this title; it may also invest in not less than a majority of 
the voting stock of a business corporation formed under the laws of this or another 
state or a foreign nation and the activities of which corporation are primarily 
supplementary and complementary to the convenient operation of the insurer's business or 
to the administration of its affairs and, corporations engaged or organized to engage in 
the marketing of financial, insurance or service products, the products to be subject to 
the approval of the Insurance Commissioner. AS used in this title, a subsidiary 
insurance corporation shall include, in addition to those such corporations where the 
insurer owns a majority of their stock, those corporations formed or acquired by an 
insurer where it owns less than a majority of such corporation's voting stock due to the 
laws of a foreign nation which require the insurer to own tess than a majority of the 
voting stock of such subsidiary insurance corporation if it is to operate in that 
nation. All of the insurer's investments under this section, together with its 
investments in insurance stock under §1312(b) of this title, shall not at any time 
exceed the amount of the investing insurer's surplus, if a life insurance, or its 
policyholders’ surplus (as defined in §511(2) of this title) if other than a life 


insurer." 
Section 2. Amend §4904, Title 18 of the Delaware Code by changing Subparagraph (3) to 


Subparagraph (4) and adding thereto a new subparagraph (3) which shall be as follows: 


"(3) It may invest in corporations engaged or organized to engage in the marketing 
of financial, insurance or service products, in accordance with §1313 of this title.” 


Approved July 16, 1987. 


CHAPTER 180 
FORMERLY 
HOUSE BILL NO. 231 


AN ACT TO AMEND CHAPTER 158, VOLUME 34, LAWS OF DELAWARE, BEING "AN ACT CHANGING THE NAME 
OF 'THE TOWN OF DOVER’ TO ‘THE CITY OF DOVER’ AND ESTABLISHING A CHARTER THEREFOR", AS 
AMENDED BY CHAPTER 219, VOLUME 47, LAWS OF DELAWARE, AND CHAPTER 98, VOLUME 59, LAWS OF 
DELAWARE, AND CHAPTER 147, VOLUME 61, LAWS OF DELAWARE, AND CHAPTER 5, VOLUME 64, 
RELATING TO A COUNCILMAN RUNNING FOR THE OFFICE OF MAYOR AND TO NOMINATION OF CANDIDATES 
FOR THE OFFICES OF MAYOR AND COUNCIL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 5, Chapter 158, Volume 36, Laws of Delaware, as amended by 
Chapter 219, Volume 47, Laws of Delaware, and Chapter 147, Volume 61, Laws of Delaware, and 
Chapter 5, Volume 64, Laws of Delaware, by inserting at the end of Section 5 a new 
paragraph to read as follows: 


"If a Councilman files and runs for Mayor whether or not he is elected to said 
office, the term as Councilman shal} automatically expire on the second Monday of May on 
the year of the election and if he has a year remaining on his term, then his office as 
Councilman shall be filled at the same annual election in which he has filed to run for 


the office of Mayor.” 


Section 2. Amend Section 7, Chapter 158, Volume 36, Laws of Delaware, as amended by 
Chapter 98, Volume 59, Laws of Delaware, and Chapter 147, Volume 61, Laws of Delaware, by 
striking the second paragraph thereof in its entirety and substituting in lieu thereof a 
new paragraph to read as follows: 


"The mode of nomination of candidates for the Council and for Mayor after 1979 
shall be by petition signed by not less than ten nor more than twenty-five electors of 
the City, filed with the Clerk of Council on or before 4:00 p.m. o'clock on the second 
Friday of February of 1980 and on or before 4:00 p.m. o'clock on the second Friday of 
February of each year thereafter for candidates for Council and on or before 4:00 p.m. 
o'clock onthe last working day in January for candidates for Mayor in the years when a 
Mayor ts to be elected. Should the second Friday of February fall on a legal holiday, 
the filing date shall be 4:00 p.m. o’clock on the next working day thereafter which is 
not a legal holiday." 


Approved July 16, 1987. 


CHAPTER 1Bt 
FORMERLY 
HOUSE BILL NO. 234 
AN ACT TO AMEND CHAPTER 1, TITLE 17, DELAWARE CODE, RELATING TO GOVERNING THE USE OF OR 
CONDUCT ON STATE LANDS OWNED, CONTROLLED OR IN THE CUSTODY OF THE DEPARTMENT OF 
TRANSPORTATION. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWARE (two-thirds of all 
members elected to each house thereof concurring therein): 
Section t. Amend subchapter III, Chapter 1, Title 17, Delaware Code, by adding a new 
Section which shall read as follows: 
"6149. Authority for Department of Transportation to adopt regulations governing 
State land. 


(a) The Department of Transportation shall have the authority to adopt rules, 
regulations or restrictions governing the use of or the conduct on those lands 
owned, controlled or in the custody of the Department of Transportation. Such 
rules, regulations or restrictions adopted pursuant hereto may be adopted to 
control such behavior as but not limited to ltoud and tumultuous behavior, the sale 
or consumption of alcoholic beverages, or sates of goods or services for profit or 
vending operation of any kind without a permit issued by the Department of 


Transportation. 


(b) Any violation of any rute, regulation or restriction adopted pursuant here 
to posted on the property by the Department of Transportation, shall constitute a 
class C misdemeanor as defined in Title 13 of the Delaware Code and any person 
found to be in violation thereof shall! receive a penalty in accordance therewith." 


Approved July 16, 1987. 


CHAPTER 1B2 
FORMERLY 
HOUSE BILL NO. 270 


AN ACT TO AMEND CHAPTER 59, TITLE 29, DELAWARE CODE RELATING TO THE HIRING PRACTICES OF THE 
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5903(17), Chapter 59, Title 29 of the Delaware Code by adding a new 
sentence at the end of §5903(17) to read as follows: 


“Temporary, casual and seasonal employees of the Department of Natural Resources 
and Environmental Control may be allowed to work at State Parks for no more than 195 
working days in any fiscal year upon the approval of the Secretary of the Department of 
Natural Resources and Environmental Control." 


Approved July 16, 1987. 


CHAPTER 183 
FORMERLY 


HOUSE BILL NO. 275 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 48, TITLE 29 OF THE DELAWARE CODE TO ENABLE THE STATE OF DELAWARE 
TO ENTER A TRI-STATE LOTTO COMPACT AND SPECIFYING THE TERMS OF THE COMPACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 40, Title 29 of the Delaware Code by deleting subchapter II in 
{ts entirety and adding a new subchapter II to read as follows: 


"Subchapter II. Tri-State Lotto Compact. 


§4820. Short title. 
This compact shall be known and may be cited as the ‘Tri-State Lotto Compact. 


§4821. Compact. 


The State of Delaware is hereby authorized to enter into the following compact 
with the states of Vermont, Maine and New Hampshire subject to the terms and 
conditions stated in the compact. 


§4822. General provisions. 


(a) Statement of policy and purpose. The State of Delaware enters this compact 
to implement the operation of Tri-State Lotto, for the purpose of raising 
additional revenue for each of the party states. Tri-State Lotto 1s not intended 
to replace any existing lottery game in the party states, but, rather, to be run in 
addition to these games. Tri-State Lotto tickets will be sold in each area to be 
determined by the commission. Fifty percent of the gross sales from each state 
will be aggregated in a common prize pool, and operating costs will be charged 
proportionally to the sales made by each of the party states. The remaining 
revenues generated within each state will remain in that particular state. 


(b) Definitions. 


(1) “Tri-State Lotto” means a combined lotto game for all member states 
with common tickets, common advertising and a common prize pool, 


(2) “Party states" means the states of New Hampshire, Maine, Vermont, and 
Delaware; 


(3) “Commission” means the Tri-State Lotto Commission or its successor, 
created and established by this compact; and 


(4) “Concurrent legislation” means legislation enacted by one of the party 
states which {is concurred in by the other party states in the form of 
enactments having like effect; 


(5) "Lotto" means a game of lotto as prescribed by the commission. 


§4824. Procedures and conditions governing the Tri-State Lottery. 


(a) Creation of the Tri-State Lotto Commission. The party states, for the 
purpose of operating Tri-State Lotto, establish the Tri-State Lotto Commission. 


(b) Nature of the Commission. The commission shall be an interstate body, both 
corporate and politic, serving as a common agency of the party states and 
representing them both collectively and Individually in the exercise of its powers 
and duties. 


(c) Organization of the commission. The commission shall be composed of one 
member from each of the party states. Each party state Lottery Director 
Sweepstakes Commission or State Lottery Commission shall appoint one of its members 
to serve on the Tri-State Lotto Commission. Each member shall hold office at the 
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pleasure of the appointing authority. The commission shall elect a chairman from 


among its members annually. 
(d) Functioning of the commission. 


(1) The commission's functions shall be performed and carried out by its 
members and by advisory committees or panels as the commission may establish, 
and by officers, independent contractors, agents, employees and consultants as 
may be appointed by the commission. AN) officers, independent contractors, 
agents, consultants and employees shall hold office at the pleasure of the 
commission, unless the commission otherwise decides, and the commission shal) 
prescribe their powers, duties and qualifications and fix their compensation 


and other terms of their employment. 

(2) No action of the commission shall be effective or binding unless there 
is a unanimous decision by all of the representatives of the various party 
states. 

(3) The members of the commisston shall recefve compensation for their 
services pursuant to this compact and in accordance with the policies of the 
respective states, and they shall be reimbursed for the expenses they naturally 
and necessarily incur in the performance of their: duties. 


(4) No member of the commission who is otherwise a public offices or 
employee shal) suffer a forfeiture of his or her office or employment, or any 
loss or diminution in the rights and privileges pertaining to their office or 
employment, by reason Of membership on the commission. 


(e) Powers and duties of the commission. 


(1) The commission shall have the power and it shall be its duty to operate 
and administer Tri-State Lotto and to promulgate rules and _ regulations 
governing the establishment and operation of the lotto, including but not 


limited to the following topics: 
a. the design of the game; 
b. the price of the tickets; 
c. the number and stze of the prizes on the winning tickets; 


d. the manner of selecting the winning tickets and paying the prizes; 


e. the frequency of the drawings; 
f. the type or types of locations at which tickets may be sold; 


gq. the method to be used in selling tickets; 

h. the compensation required to be paid to Tri-State Lotto sales agents 
jn order to assure adequate availability of tickets and public convenience 
jn purchasing tickets; and 


i. the development of an internal security plan destgned to prevent 
player fraud. 
(2) The commission, or {ts designee, shall also have the power and it shall 
be its duty to license sales agents to sell Tri-State Lotto tickets, in 


accordance with subsection (gq) of this Section. The Commission may require a 
bond from any licensed agent, tn an amount to be determined by the commission. 


(3) The commission shall make monthly and year-end reports to the state 
Lottery Director, Sweepstakes Commission or State Lottery Commission of the 
party states, which shall include a complete statement of Tri~State Lotto 


revenues, prize disbursements and other expenses, and any other information the 
party states may require. 

(4) Alt Tri-State Lotto accounts and transactions shall be subject to 
annual post-audits conducted by independent auditors retained by the commission 
for this purpose. 
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(5) In addition to the powers enumerated above, the commission shall have 
the power to adopt a corporate seal and enter into contracts, including but not 
limited to contracts with other governments or agencies, to hire, lease, 
acquire and dispose of property to the extent necessary to carry out its 
functions, powers and duties as set forth in this Section, and to expend or 
authorize expenditures of monies for the purpose of operating Tri-State Lotto 
pursuant to this compact. The party states each shall have the right to 
require an audit as a party state may from time to time consider proper. 


(6) The commission shall also have additional powers, incidental to the 
express powers granted to it by this compact, as may be necessary or proper for 
the effective performance of its functtons. 


(f) Cooperation and assistance of other agencies. To avoid duplication of 
effort and in the interests of economy, the commission may make use of existing 
studies, plans, data and other materials in the possession of the governmental 
agencies of the party states and their respective political subdivisions. ach 
agency is authorized to make these materials available to the commission and 
otherwise to assist it tn the performance of its functions. The officers and 
personnel of these agencies, and of any other government or agency, may serve at 
the request of the commission upon advisory committees and panels as the commission 
creates; and the officers and personnel may serve upon the committees and panels 
without forfeiture of office or employment and with no loss or diminution in the 
status, rights and privileges which they otherwise enjoy. 


(g) Licensing of Tri-State Lotto sales agents 


(1) The commission or its designee, may license as agents to sell Tri-State 
Lotto tickets, those persons as in its opinion will best serve the public 
convenience except that no license shall be issued to any person to engage in 
business exclusively as a sales agent. 


(2) For purposes of this Section the term "person" shall be construed to 
mean and include an individual, partnership, association, organization, club, 
company, corporation, trust, estate, society, joint stock company, receiver, 
trustee, assignee, referee, or any other person acting in a fiduciary or 
representative capacity, whether appointed by a court or otherwise, and any 
combination of individuals. "Person" shall also be construed to mean and 
include agencies and instrumentalities of the state, and counties, cities, 
towns and villagas. 


(3) Before issuing a license to any person, the commission shal] consider 
with respect to the person: 


a. financial responsibility and the security of the business or 
activity in which the person is engaged; 


b. accessibility of the place of business or activity to the public; 
c. sufficiency of existing licenses to serve public convenience; 


d. whether. the place of business or activity is predominantly 
frequented by persons under the age of eighteen years; 


e. volumes of expected sales; and 
f. the possession of a valid party state lottery license. 
(h) Suspension and revocation of license. 


(1) The commission may suspend or revoke, after Notice and hearing, any 
license issued pursuant to this compact. The license may, however, be 
temporarily suspended by the commission without prior notice, pending any 
prosecution, investigation or hearing. A license may be suspended or revoked 
by the commission for just cause, including but not limited to one or more of 
the following reasons: 


a. failure to account for tickets received or the proceeds of the sale 
of tickets or to file a bond if required by the commission or to comply 
with instructions of the commission concerning the licensed activity; 


b. conviction of any criminal offense; 
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c. failure to file any return or report, to keep records, or to pay any 


tax 


d. engaging in fraud, deceit, misrepresentation or conduct prejudicial 
to public confidence; 


e. insufficiency of the number of tickets sold by the sates agent; and 


f. a material change, since issuance of the license with respect to any 
of the matters required to be considered by the commission under subsection 
(g )3 of this Section. 


(2) Any suspension or revocation of a state license to sell lottery tickets 
shall automatically result in suspension of the Tri-State license. 


(i) Inappticability of conflicting statutes. 


(1) Any taw providing for any penalty or disability for the sale of lottery 
tickets or any acts done in conjunction with a lottery which conflicts with the 
provisions of the compact shat) not apply to the sale of tickets or acts 
performed pursuant to this compact. 


(2) The provisions of this compact shall apply and take precedence in the 
event of any conflict between the provisions contained in this compact and the 
provisions of other laws of any of the party states. 


(j) Sale of tickets prohibited. 


(1) No ticket shall be sold at a price greater than those fixed by the 
commission; nor shall a sale be made to any person other than a licensed sales 
agent. Any person who violates any of these provisions shall be subject to the 
sanctions of each respective party state's lottery statutes. 


(2) No ticket shall be sold to any person under the age of eighteen years, 
but this shall not be deemed to prohibit the purchase of a ticket for the 
purpose Of making a gift by a person eighteen years of age or older to a person 
Jess than that age. Any licensee or the employee or agent of any licensee who 
sells or offers to sell a ticket to any person under the age of eighteen shall 
be subject to the sanctions of each respective party state's lottery statutes. 


(3) No ticket shall be sold to and no prize shall be paid to any of the 
following persons: 


a. any member, officer or employee of the commission; or 


b. any spouse, child, brother, sister or parent residing as a member of 
the same household in the principal place of abode of any of the foregoing 
persons. 


(k) Collection and disposition of revenue. 


(1) ATl monies received by any and att Tri-State Lotto sates agents from 
the sales of Tri-State Lotto tickets, less the amount, if any, retained 
pursuant to subsection (e)(1)g and (e)(1)h of this Section shall be delivered 
weekly to the state Lottery Director, Sweepstakes Commission or State Lottery 
Commission of the party state in which sales were made. 


(2) Within one week after a Tri-State Lotto drawing has been held, the 
party states shall pay to the commission, who in turn shall promptly pay to an 
account known as the Tri-State Lotto Prize Account, monies as are necessary for 
the payment of prizes, less actual prizes paid by the respective party state In 
the preceding week, but not to exceed 50 percent of the total amount for which 
tickets have been sold. 


(3) Interest earned by the Tri-State Lotto Prize Account shal! accrue to 
the party states in direct proportion to their contribution to the account. 
Distribution shall be made at least semi-annually. 


(4) The withdrawals, pursuant to subsection (1) of this Section, of montes 
from the Tri-State Lotto Prize Account deposited by the commission shall be 
subject to a check signed by a member of the commission or such officer 
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employee or agent of the commission as the commission may designate. The 
monies in the Prize Payment Account shall be paid out of the account on 
vouchers certified or approved by the commission or its designated officer, 
agent or employee. 


(5) The commission shall receive from party states, within one week after a 
Tri-State Lotto drawing, an additional sum of monies not to exceed 15 percent 
of the total amount for which tickets have been soid. The monies shall be 
deposited in a bank, banking house or trust company selected by the commission 
in an account to be named the Tri-State Lotto Operations Account. The 
operations account shall? be used to pay Tri-State Lotto current operating costs 
which shall be charger proportionally to the sales made by each of the party 
states. If operating costs exceed or fall short of the amount obtained in the 
account, appropriate adjustments shall be made on a quarterly basis within 
thirty days at the end of each quarter. 


(6) Interest earned by the Tri-State Lotto Operations Account shall accure 
to the party states in direct proportion to their contribution to the account 
Distribution shall be made a least semi-annually. 


(1) Certification of prize winners and payment of prizes. 


(1) All prizes over five thousand dollars shall be awarded to holders of 
winning tickets provided in this Section. Within one week after any drawing 
selection of prize winning tickets, the commission shal? deliver to each of the 
party states a certified list of the tickets to which the prizes are awarded 
and amount of each prize. Upon delivery of the certified list and voucher of 
the commission, monies sufficient for the payment of the prizes may be 
withdrawn from the prize account established in subsection (k) 2 of this 
Section. The commission shall each month provide each party state with a 
record of all withdrawals, Payment of prizes shall be made by the commission, 
or its designee, to holders of the tickets to which prizes are awarded, except 
that a payment of any prize drawn may be paid to the estate of a deceased prize 
winner, and except that any person pursuant to an appropriate judicial order 
may be paid the prize to which the winner is entitled. The commission, its 
officers, agents and employees shall be discharged of all further Ifability 
upon payment of a prize pursuant to this subsection. 


2. If the person entitled to a prize on any winning ticket is under the age 
of eighteen years, and the prize is less than five thousand dollars, the 
commission may make payment by delivery to an adult member of the minor's 
family or a guardian of the minor of a check or draft payable to the order of 
the minor. If the person entitle to a prize of any winning ticket is under the 
age of eighteen years and if the prize is five thousand dollars or more, the 
commission may make payment to the minor by depositing the amount of the prize 
in any bank to the credit of an adult member of the minor's family or a 
guardian of the minor as custodian for the minor. The commission shall be 
discharged of all further Ifability upon payment of a prize to a minor pursuant 
to this subdivision. 


3. Prizes may be paid in such manner as the commission may direct in its 
rules and regulattons as long as the rules and requlations are not inconsistent 
with this compact. 


(m) Unclaimed prize money. Unclaimed prize money for the prize on a winning 
ticket shall be retained by the commission for payment of the person entitled for 
one year after the drawing in which the prize was won. If no claim is made for the 
prize within one year from the date of the drawing, the prize money shall be 
credited to the prize pool. Upon the expiration of one year from the drawing date, 
the ticket holder shall forfeit any claim or entitlement to the prize monies. 


(n) Duration of commission and Tri-State Lotto. The commission and Tri-State 
Lotto shall continue in existence until this compact is revoked by all of the 
party states. The withdrawal of one party state shall not render the compact 
invalid between the remaining states. 


(o) Interpretation. This compact shall be construed liberally to accomplish 
its purpose. 


(p) Amendments. Amendments and supplements to this compact may be adopted by 
concurrent legislation of the party states. 
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(q) The commission and the party states shall be immune from: 


1. any claim based upon an act Or omission of an employee exercising due 
care, in the execution of a statute or regulation, whether or not the statue or 
regulation is valid, or based upon the exercise or performance or failure to 
exercise or perform a discretionary function or duty on the party of the 
employee whether or not the discretion involved is abused; 


2. any claim arising in respect to the assessment or collection of any fee 
or commission or the levy upon or detention of any goods or merchandise by a 
law enforcement officer; 


3. any claim for damages caused by the fiscal operations of the department; 


4. any claim arising out of alleged assault, battery, false imprisonment, 
false arrest, malicious prosecution, abuse of process, libel, slander, 
misrepresentation, deceit, fraud, interference with contractual rights, or 
invasion of the right of privacy; or 


5. any other claim for which a remedy is provided or which 1s governed 
specifically by other statutory enactment. 


(r) Fiscal) year. The fiscal year of the Tri-State Lotto commission shall be 
from July 1 of one calendar year to June 30 of the succeeding calendar year. 


(s) State tax exemption. The prizes received pursuant to this compact shall be 
exempt from al] state, county, municipal and local taxes within the party state. 


§4825. Penalties 


(a) No person shal) sell a ticket or share in a ticket at a price greater than 
that fixed by the commission. No person other than a lottery agent can sell 
lottery tickets. Nothing in this Section shall be construed to prevent any 
individual purchaser from giving lottery tickets or shares to another as a gift. 
Any person convicted of violating this Article may be punished by imprisonment for 
six months and a fine of $1,000.00. 


(b) Any person who falsely or fraudulently makes, forges, alters, or 
counterfeits or causes or procures to be made, forged, altered, or counterfeited, 
any commission ticket or any party thereof, or any person who knowingly and 
willfully utters, publishes, passes or tenders as true, any forged, altered or 
counterfeited commission lottery tickets may be punished by imprisonment for six 
months and a fine of $5,000.00. 


(c) Any subsequent offense may be punished by imprisonment for two years and 
$20,000.00 fine for each offense. 


§4826. Allocation of profits. 


The profits received by the State of Delaware through the sale of Tri-State 
Lotto tickets shall be deposited in the general fund in accordance with Section 
4815 of this Chapter.” 


Approved July 16, 1987. 
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FORMERLY 


HOUSE BILL NO. 279 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9, TITLE 24 OF THE DELAWARE CODE RELATING TO DEADLY WEAPONS DEALERS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring theretn): 


Section 1. Amend §901, Chapter 9, Title 24 of the Delaware Code by striking the present 
§901 in its entirety and substituting in lieu thereof a new §901 to read as follows: 


"§901. Necessity for license; exceptions. 


No person shall engage in the business of selling any pistol or revolver, or 
stiletto, steel or brass knuckles, or other deadly weapon made especially for the 
defense of one's person without first having obtained a license therefor, which license 
shail be known as ‘Special license to sell deadly weapons'. No person licensed or 
unlicensed shall possess, sel? or offer for sale any switchblade knife. 


This section shall not apply to toy pistols, pocket knives, or knives used for 
sporting purposes and in the domestic household, or surgical instruments or tools of any 
kind.” 


Section 2. - Amend §903, Chapter 9, Title 24 of the Oelaware Code by striking the word 
"minor” where it appears between the words "to a" and "or any" therein, and substituting in 
Vieu thereof the words “person under the age of 21". 


Section 3. Amend §904, Chapter 9, Title 24 of the Delaware Code by striking the present 
§904 in its entirety and substituting in lteu thereof a new §904 to read as follows: 


"§904. Record: data to be recorded, 


Any person desiring to engage in the business described in this chapter shall keep 
and maintain in his place of business at all times a record. In such record he sha} 
enter the date of the sale, the name and address of the person purchasing any deadly 
weapon, the number and kind of deadly weapon so purchased, the age of the purchaser, and 
the mode of identification bearing a picture which shal! include but is not limited to a 
driver's license. The record shall at all times be open for Inspection by any judge, 
justice of the peace, police officer, constable or other peace officer of this State.” 


Section 4. Amend §905, Chapter 9, Title 24 of the Delaware Code by striking the numbers 
"$100" where they appear between the words "than" and "or imprisoned” in the first sentence 
therein and substituting in tieu thereof the numbers "$250". 


Approved July 16, 1987. 


CHAPTER 185 
FORMERLY 


HOUSE BILL NO. 282 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2 AND 3 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLES 9, 10, AND 29 OF THE DELAWARE CODE RELATING TO THE PROTHONOTARY 
OFFICES, TRANSFERRING RESPONSIBILITY AND AUTHORITY FOR PROTHONOTARY OFFICES FROM COUNTY 
GOVERNMENT TO THE STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §9101, Chapter 91, Part VI, Title 9, Delaware Code, by deleting said 
Section in its entirety and substituting in lieu thereof, a new §9101 to read as follows: 


"§9101. Definitions. 


As used in this chapter: 


"County offices" or ‘county officers' means the elected or appointed public 
officers of the respective counties and includes county councilmen, Levy Court 
Commissioners, clerks of the peace, members of the boards of assessment, receivers 
of taxes and county treasurers, collectors of delinquent taxes, county 
comptrollers, Registers in Chancery, registers of wills, sheriffs, recorders 
Coroners, and any other officer, board, commission, department or agency (other 
than a court or judge) whose jurisdiction is limited to a single county, provided, 
however, that the Prothonotaries of New Castle County, Kent County and Sussex 
County, shall not be considered to be county offices.” 


Section 2. Amend §9114(a), Chapter 91, Part VI, Title 9, Delaware Code, by deleting the 
word "Prothonotary" wherever it appears in the heading or text of said Section, 


Section 3. Amend §9125(a), Chapter 91, Part VI, Title 9, Delaware Code, by deleting the 
word "Prothonotary" wherever it appears therein. 


Section 4. Amend §1966, Subchapter IV, Chapter 19, Part I, Title 10, Delaware Code, by 
deleting the words "of any record of the Superior Court in and for Kent County," or where 
they appear following the words "Whenever the index or indices”, at the beginning of the 
section, and further amend §1966 by deleting the words "Superior Court", where they appear 
following the words "for any of the records of the". 


Section 5. Amend Delaware Code, Title 10, Part I, Chapter 19, Subchapter IV, by deleting 
§197) in its entirety. 


Section 6. Amend Delaware Code, Title 10, Part I, Chapter 19, Subchapter V, §1973, by 
deleting the words "of any record of the Supertor Court in and for New Castle County, or" 
where they appear following the words "Whenever index or indices”, at the beginning of the 
Section, and further amend §1973 by deleting the words "Supertor Court", where they appear 
following the words "for any of the records of the”. 


Section 7. Amend Delaware Code, Title 10, Part I, Chapter 19, Subchapter V, by deleting 
§1978 in its entirety. 


Section 8. Amend Oelaware Code, Title 10, Part I, Chapter 19, Subchapter VI, §1980, by 
deleting the words “of any record of the Superior Court, or” where they appear following 
the words "Whenever the index", at the beginning of the Section. 


Section 9. Amend Chapter 19, Part I, Title 10, Delaware Code, by adding a new Subchapter 
VI-A to read as follows: 


"Subchapter VI-A. Judicial Records and Indices; Superior Court and Prothonotary 


§1984. Revision of indices of court records. 


Where the index or indices of any record of the Superior Court, or the office 
of the Prothonotary needs renewing, revising, altering or recopying, or any of such 
records are not sufficiently indexed or are in need of a new or better system of 
ascertaining their contents, or need renewing for preservation purposes, the 
Superior Court may order that a renewed, revised, altered, recopied or sufficient 


index be made of any such records. 
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§1985. Omission of satisfied liens from new indices. 


Whenever a new index is made under this subchapter for the records of 
judgments, mechanics' liens, foreign or domestic attachments, or other records of 
the Superior Court or Prothonotary, the new index shall omit a1) such as have been 
fully and legally satisfied. No other change shal] be made in the manner or system 
of keeping any index except by order of the Superior Court. 


§1986. Officer in charge; preparation. 


Whenever an order is made under this subchapter for the making of any index or 
indices, the Prothonotary in the County in which such records are kept shall make 
the index or indices or cause the same to be made pursuant to the provisions of 
this subchapter and such order. He may procure all books necessary for such 
purpose, the cost of which shall be paid by the Prothonotary. 


§1987. Appointment of commissioners to examine new indices. 


Whenever it is directed that any index or indices shall be made as provided in 
this subchapter, the Judges of the Superior Court shall appoint 2 commissioners. 
The commissioners shall examine such index or indices, and, if they approve of the 
execution and exactness thereof, they shall certify the same to be a true and 
Correct index or indices. After such certification, the index or indices shall 
become and be the index and indices in lieu of those theretofore in use. 


§1988. Compensation of commissioners. 


After the commissioner appointed under §1987 of this title have certified the 
indices, the State Treasurer shall, upon application by the commissioners, pay to 
the commissioners a just and reasonable compensation for their services at the rate 
which shall have been established by rule of the Superior Court prior to the 
commencement of work by the commissioners. With each application, there shall be 
presented to the State Treasurer, a sworn, itemized account of the time spent and 
disbursement made, if any by the commissioners in connection with the examination 
of the indices. 


§1989. Examination of judgment satisfactions by commissioners. 


The Judges of the Superior Court of the State in and for each County, during 
the month of May in each year, shal) appoint two(2) commissioners who shall examine 
all entries of the satisfaction of judgments entered in the Superior Court in and 
for such County, and who shall enter in the index opposite the record of each and 
every judgment which they find to be legally and fully satisfied the word 
'Satisfied,' together with the signature of one of them as commissioner. The term 
of office of the commissioners shal] be for one year commencing on the first day of 
June after their appointment. Any vacancy occurring in such office by reason of 
death, resignation, removal from the County in which the commissioner was appointed 
or otherwise, shall be filled by the Judges of the Superior Court of the State in 
and for that County for the unexpired term. The commissioners shall receive for 
their services a just and reasonable compensation for their services at the rate 
which shall have been established by rule of the Superior Court prior to the 
commencement of the commissioner's term.” 


Section 10. Amend Subchapter VII, Chapter 19, Part I, Title 10, Delaware Code, by 
re-numbering existing Sections 1987, 1988, 1989, 1990, 1991, and 1992, as Sections 1990, 
1991, 1992, 1993, 1994, and 1955, respectively. 


Section 11. Amend Delaware Code, Title 10, Part II, Chapter 23, §2301, by deleting said 
Section in its entirety and substituting a new Section to read as follows: 


"The salaries of the Prothonotaries in each county shall be established in 
accordance with the provisions of Title 29 Delaware Code, Chapter 33.” 


Section 12. Amend Delaware Code, Title 10, Part I1, Chapter 23, §2302(a), by deleting 
said subsection in its entirety and substituting in lieu thereof, a new subsection (a) as 
follows: 


"Ca) In each county the Judges of the Superior Court resident in the county 
shall name a chief deputy Prothonotary who shall perform such duties as shall from 
time to time be assigned by such judges. The compensation of each such chief 
deputy shall be established by the Judges of the Superior Court resident in the 
county.” 
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FORMERLY 


HOUSE BILL NO. 282 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2 AND 3 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLES 9, 10, AND 29 OF THE DELAWARE CODE RELATING TO THE PROTHONOTARY 
OFFICES, TRANSFERRING RESPONSIBILITY AND AUTHORITY FOR PROTHONOTARY OFFICES FROM COUNTY 
GOVERNMENT TO THE STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §9101, Chapter 91, Part VI, Title 9, Delaware Code, by deleting said 
Section in its entirety and substituting in lieu thereof, a new §9101 to read as follows: 


"89101. Definitions. 
As used in this chapter: 


"County offices" or ‘county officers’ means the elected or appointed public 
officers of the respective counties and includes county councilmen, Levy Court 
Commisstoners, clerks of the peace, members of the boards of assessment, receivers 
of taxes and county treasurers, collectors of delinquent taxes, county 
comptrollers, Registers in Chancery, registers of wills, sheriffs, recorders 
coroners, and any other officer, board, commission, department or agency (other 
than a court or judge) whose jurisdiction is limited to a single county, provided, 
however, that the Prothonotaries of New Castle County, Kent County and Sussex 
County, shall not be considered to be county offices.” 


Section 2. Amend §9114(a), Chapter 91, Part VI, Title 9, Delaware Code, by deleting the 
word “Prothonotary” wherever it appears in the heading or text of said Section. 


Section 3. Amend §9125(a), Chapter 91, Part VI, Title 9, Delaware Code, by deleting the 
word "Prothonotary" wherever {t appears therein. 


Section 4, Amend §1966, Subchapter IV, Chapter 19, Part I, Title 10, Delaware Code, by 
deleting the words “of any record of the Superior Court in and for Kent County," or where 
they appear following the words "Whenever the index or indices", at the beginning of the 
section, and further amend §1966 by deleting the words "Superior Court", where they appear 
following the words "for any of the records of the". 


Section 5. Amend Delaware Code, Title 10, Part I, Chapter 19, Subchapter IV, by deleting 
§1971 in its entirety. ; 


Section 6. Amend Delaware Code, Title 10, Part 1, Chapter 19, Subchapter V, §1973, by 
deleting the words "of any record of the Superfor Court in and for New Castle County, or" 
where they appear following the words "Whenever index or indices", at the beginning of the 
Section, and further amend §1973 by deleting the words "Superior Court", where they appear 
following the words "for any of the records of the”. 


Section 7. Amend Delaware Code, Title 10, Part I, Chapter 19, Subchapter V, by deleting 
§1978 in its entirety. 


Section 8. Amend Delaware Code, Title 10, Part I, Chapter 19, Subchapter VI, §1980, by 
deleting the words “of any record of the Superior Court, or” where they appear following 
the words "Whenever the index", at the beginning of the Section. 


Section 9. Amend Chapter 19, Part I, Title 10, Delaware Code, by adding a new Subchapter 
VI-A to read as follows: 


"Subchapter VI-A. Judicial Records and Indices; Superior Court and Prothonotary 


§1984. Revision of indices of court records. 


Where the index or indices of any record of the Supertor Court, or the office 
of the Prothonotary needs renewing, revising, altering or recopying, or any of such 
records are not sufficiently indexed or are in need of a new or better System of 
ascertaining their contents, or need renewing for preservation purposes, the 
Supertor Court may order that a renewed, revised, altered, recopied or sufficient 
index be made of any such records. 
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§1985. Omission of satisfied liens from new indices. 


Whenever a new index 1s made under this subchapter for the records of 
judgments, mechanics' liens, foreign or domestic attachments, or other records of 
the Superior Court or Prothonotary, the new index shall omit al? such as have been 
fully and legally satisfied. No other change shal? be made in the manner or system 
of keeping any index except by order of the Superior Court. 


§1986. Officer in charge; preparation. 


Whenever an order is made under this subchapter for the making of any index or 
indices, the Prothonotary in the County in which such records are kept shat! make 
the index or indices or cause the same to be made pursuant to the provisions of 
this subchapter and such order. He may procure al? books necessary for such 
purpose, the cost of which shall be paid by the Prothonotary. 


§1987. Appointment of commissioners to examine new indices. 


Whenever it 1s directed that any index or indices shal? be made as provided in 
this subchapter, the Judges of the Superfor Court shall appoint 2 commissioners 
The commissioners shall examine such index or indices, and, if they approve of the 
execution and exactness thereof, they shall certify the same to be a true and 
correct index or indices. After such certification, the index or indices shall 
become and be the index and indices in lieu of those theretofore in use, 


§1988. Compensation of commissioners. 


After the commissioner appointed under §1987 of this title have certified the 
indices, the State Treasurer shall, upon application by the commissioners, pay to 
the commissioners a just and reasonable compensation for their services at the rate 

_ which shall have been established by rule of the Superior Court prior to the 
commencement of work by the commissioners. With each application, there shall be 
presented to the State Treasurer, a sworn, itemized account of the time spent and 
pal hgh made, if any by the commissioners in connection with the examination 
of the indices. 


§1989, Examination of judgment satisfactions by commissioners. 


The Judges of the Superior Court of the State in and for each County, during 
the month of May in each year, shall appoint two(2) commissioners who shall examine 
all entries of the satisfaction of judgments entered in the Superior Court in and 
for such County, and who shall enter in the index opposite the record of each and 
every judgment which they find to be legally and fully satisfied the word 
'Satisfied,' together with the signature of one of them as commissioner. The term 
of office of the commissioners shall be for one year commencing on the first day of 
June after their appointment. Amy vacancy occurring in such office by reason of 
death, resignation, removal from the County in which the commissioner was appointed 
or otherwise, shall be filted by the Judges of the Superior Court of the State in 
and for that County for the unexpired term. The commissioners shall receive for 
their services a just and reasonable compensation for their services at the rate 
which shall have been established by rule of the Superior Court prior to the 
commencement of the commissioner's term." 


Section 10. Amend Subchapter VII, Chapter 19, Part I, Title 10, Delaware Code, by 
re-numbering existing Sections 1987, 3988, 1989, 1990, 1991, and 1992, as Sections 1990, 
1991, 1992, 1993, 1994, and 1955, respectively. 


Section 11. Amend Delaware Code, Title 10, Part II, Chapter 23, §2301, by deleting said 
Section in its entirety and substituting a new Section to read as follows: 


"The salaries of the Prothonotaries in each county shall be established in 
accordance with the provisions of Title 29 Delaware Code, Chapter 33." 


Section 12. Amend Delaware Code, Title 10, Part II, Chapter 23, §2302(a). by deleting 
sald subsection in its entirety and substituting in lieu thereof, a mew subsection (a) as 
follows: 


"(a) In each county the Judges of the Superior Court resident in the county 
shall name a chief deputy Prothonotary who shall perform such duties as shall from 
time to time be assigned by such judges. The compensation of each such chief 
deputy shall be established by the Judges of the Superior Court resident in the 


county." 
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Section 13. Amend §2324, Chapter 23, Part II, Title 10, Oelaware Code by striking 
subsections (a) and (b) and substituting in lieu thereof the following: 


"The Prothonotary shall deposit any sums of money held by him for costs or fees 
in accordance with policies and guidelines established by the State Treasurer," 


Section 14. Amend Part VIII, Title 29, Delaware Code by adding a new Chapter 90A, as 
follows: = 


“CHAPTER 90A. PROTHONOTARIES 


Subchapter I. General Provisions 


§900I1A. Assumption of Authority by State. 


The offices of the Prothonotaries of New Castle County, Kent County, and Sussex 
County, as heretofore established shall hereafter be under the authority and 
jurisdiction of the State of Delaware. 


§9002A. Definitions. 


As used in this subchapter, “state row offices" or “state row officers" means 
the Prothonotaries of New Castle County, Kent County and Sussex County. 


§9003A. Location of offices. 


The State shall provide and assign office space for the respective state row 
offices and, whenever occasion requires, may Change such space and assign different 
space. The state row officers shal) occupy, and their offices shall be located, tn 
the space assigned to them from time to time by the State. 


§9004A. Record books and supplies. 


The State shal} provide for the state row offices, the necessary record books, 
cases, seals and supplies for the use of the offices, for the preservation and 
security of the public records, the convenience of business, and for public 


accommodation. 


§9005A. Records. 


The state row officers shal) keep al) records, books, papers, and other things 
belonging to their offices, in their respective offices. 


§9006A. Row offices; days open; penalties. 


(a) State row offices shall be open each day except legal holidays, Saturdays 
and Sundays. 


(b) State row offfces shal) not refuse or neglect to attend at his office for 
the transaction of business, as required in subsection (a) of this Section. 


(c) A deputy of any state row officer may attend for the performance of such 
services as required in subsection (a) of this Section, as are strictly ministerial. 


§9007A. Disposition of fees. 


Al) the fees, costs, allowances and other perquisites which are taxable and 
paid to any state row offices for any official service rendered by any such 
offices, shall be for the sole use of the State, and when received shal) be paid to 


the State Treasurer, 


§9008A. Duty to account for fees. 


(a) Every state row officer fn each of the counties, shal) collect aJ) fees, 
costs and allowances by Jaw taxable by or payable to such officer, without any 
deduction, abatement or remission, except fees, costs and allowances payable by the 
State to such officers, and shall keep in a properly indexed record an itemized 
account showing the amount of each fee, item of cost and allowance by law taxable 
by or payable to such offtcer, and the service for which the same was rendered or 
charged, the date of payment and the name of the person paying the same. On or 
before the ftfteenth day of each month, every such officer shatl file with the 
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State Treasurer an account of all fees, costs and allowances received by him in the 
preceding month, which account shall be so itemized that it may be compared with 
the fees, costs and allowances as entered in the record. 


(b) The correctness of the accounts so rendered shall be verified by the 
affidavit of the officer rendering the same. Each of the officers shall also, on 
or before the fifteenth day in each month, pay over to the State Treasurer all the 
fees, costs and allowances so received from any source, which shall be payable to 
the State Treasurer as provided in §9007A of this title. 


§9009A. Fee records; inspection and examination. 


The fee records mentioned in this chapter shall be a part of the records of the 
office for which it is kept, and shall be at all times open to inspection and 
examination. 


§9010A. Audit of fees. 


The state auditor shall, not less than biannually, audit, inspect and examine 
the books, accounts, papers, records, and dockets of the several state row officers 
and ascertain the amount due to the State in fees. 


§9011A. Liability for fees. 


Each state row officer is made lfable upon his respective official bond, for 
the payment to the State Treasurer of all the fees which he shall collect. All the 
official bonds to be entered into by the officers shall contain the following 
condition: ‘And if the said...... shall truly and without delay pay over to the 
State Treasurer al? of the fees which it shall be his duty to collect and which are 
to be paid to the State Treasurer.' The State shall cause proceeding to be brought 
on any of the bonds for the breach of the foregoing condition for the recovery of 
the penalty therein. 


§9012A. Penalties for failure to collect and pay Over fees. 


If any state row officer fails, neglects or refuses for 10 days to pay over al 
fees, costs, allowances and perquisites he receives and collects for use of the 
State, or fails to collect the fees required to be paid by law, or demands or 
receives from any person any fee or allowance greater than 1s provided by Taw, he 
shall be fined not more than $1,000 or imprisoned not more than 1 year, or both. 
Such officer shall also be Ifable in a civil action for the amount of such fees, 
costs, allowances and perquisites as he may have thus illegally witheld. 


Whenever any officer is convicted under this Section, it shall operate as a 
forfeiture of his office, and he shall be removed from office by the Governor 
within 10 days from the date of such conviction. 


§9013A. Bonds of State Row Officers. 


(a) Every state row officer elected or appointed for any county shall, at the 
next term of the Superior Court in that county, after his election or appointment, 
before entering upon the duties of his office, become bound to the State with 
sufficient surety by a joint and several obligation in the penalty of $3,000 with 
condition ‘that if the above named...... who has been duly elected (or appointed) to 
be...... shall and do well and diligently execute his office of...... as aforesaid 
and duly and faithfully fulfill and perform all the trusts and duties to the said 
office appertaining, and truly and without delay deliver to his successor in 
office, the seal and all the books, records and papers belonging to said office 
safe and undefaced, and if the said...... shall truly and without delay pay over to 
the State Treasurer al] the fees which it shall be his duty to collect and which 
are to be paid to the State Treasurer, then this obligation shall be void and of no 
effect, or else shall remain in full force and virtue’. 


(b) The obligations required by this Section shall be forthwith delivered to 
the recorder of deeds in and for the County in which such officer sits to be 
recorded and filed. 

§9014A. Cancellations of bonds. 


The several bonds and recognizances of the several officers provided for in 
this subchapter shall be cancelled 3 years after the expiration of the terms of 
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office of the several officers and shall after such time cease to be a lien on any 
property of any kind of the several officers or their respective bondsmen. 


§9015A. Satisfaction of bonds. 


The bonds filed and recorded in the offices of the recorders of deeds in this 
State shall at the time designated in this subchapter be marked by him "cancelled" 
and under the word "cancelled" he shall sign his name as recorder and shall affix 
the official seal of his office. The bond filed and recorded in the offices of the 
Prothonotaries of the Superior Courts in this State shall at the time designated in 
this subchapter be marked by him "cancelled" and under the word "cancelled" he 
shall sign his name as Prothonotary and shall affix the official seal of his 
office, and the original bonds shall be returned to the obligors, or if they are 


dead, to their legal representatives. 
§9016A. Violation of bond requirements; penalty. 


Whoever, being an officer within the provisions of this subchapter, neglects to 
comply with such Sections, shall be fined not less than $500 nor more than $1,000 


and shall, ipso facto, forfeit his office. 


§9017A. Uniform mileage payments. 


The authorized mileage rate for officers or employees of the several counties 
who receive mileage from the State shall be 20 cents per mile. 


§901B8A. Posting of fee lists. 


row officer who keeps a public office, shall post in some 


Every state 
list of the fees 


convenient and conspicuous place therein, a printed or written 
Prescribed in this part, as they relate to him. 


§9019A. Deputy Prothonotaries 


(a) The state row officers each may select and employ | deputy prothonotary who 
shall serve at the pleasure of the appointing officeholder. The provisions of this 
Section shall not authorize any elected officeholder to increase the number of 


employees in any of the state row offices. 


(b) The compensation to be paid the deputy prothonotary shall be set by the 
appointing officeholder. 


§9020A. Jurisdiction. 
The Superior Court shall have jurisdiction of offenses under this Chapter. 


Subchapter II. Deputies and Clerks 
§9031A. Duties and responsibilities of officers appointing deputies and clerks 


All deputies and clerks shall be under the control of the officer by whom they 
are selected and employed, who may discharge any such deputy or clerk at any time, 
subject to the provisions of any applicable collective bargaining agreement or 
personal rules. The officer shall be responsible for atl the official acts 
neglects and defaults of all deputies and clerks he employs. 


§9032A. Powers and duties of chief deputies. 


The chief deputy or, if there is no chief deputy, the deputy employed by each 
of the officers shall be possessed of all the authority of their respective 
offices, and in the absence or disability of the duly elected officer, the chief 
deputy of such officer shall perform al! duties of the office, until the vacancy so 
created shall be filled as required by the Constitution of the State." 


Section 15. Amend §8705, Chapter 87, Title 10 of the Delaware Code by striking said 
Section in its entirety and substituting in lieu thereof the following: 


“The fees of the Prothonotary for services provided shall be established by the 
Rule of the Superior Court and shatl be uniform among the three counties." 


Section 16. Amend §8706, Chapter 87, Titte 10 of the Delaware Code by striking the said 
Section In its entirety and substituting in lieu thereof the following: 
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"The fees of the Prothonotary for services provided shall be established by 
Rule of the Superior Court and shal? be uniform among the three counties." 


Section 17. Amend subsection (a), §3303, Chapter 33, Part IV, Title 29, Oelaware Code, 
by inserting the phrase ", the Prothonotaries in each of the three counties," immediately 
preceding the phrase “and the Public Oefender” where it appears in said subsection. 


Section 18. The foregoing provisions of this Bill shall become effective October 1, 1987. 


Section 19. From and after October 1, 1987, each of the offices of the Prothonotaries of 
the three counties shall be independent agencies of the Government of the State of Delaware. 


Section 20.All fees assessed by any Prothonotary prior to October 1, 1987, shall be 
collected by said Prothonotary and shall, within 30 days of receipt thereof, be paid over 
to the Treasurer or Director of Finance of the county government of the county in which 
said Prothonotary sits. 


Section 2). Until acted upon by the Oelaware Compensation Commission in accordance with 
the terms of this Bill, the salaries of the Prothonotaries in each of the three counties 
shall remain as established by state statute prior to the date of the adoption of this 
legislation. 


Section 22. All property of each county, exclusive of real property which is assigned to 
or used in the office of the Prothonotary thereof as of September 30, 1987, including but 
not limited to all files, supplies, furniture and equipment, shall, as of October 1, 1987, 
become the property of the State of Oelaware, provided, however, that no such property 
shall be assigned to any other State office without the approval of the Prothonotary of the 
county wherein such property was originally located. This paragraph shall not apply to any 
data processing hardware or software owned by or licensed to New Castle County. 


Section 23. From and after October 1, 1987, the employees in the offices of the 
Prothonotartes shall be governed by the merit system of the State of Delaware, and shall be 
assigned to such Classifications as the State Oirector of Personnel may direct. 


Section 24. Until such time as the Secretary of Labor of the State of Delaware shal) 
otherwise direct in accordance with the provisions of Title 19 of the Oelaware Code, the 
State shall recognize and accept Council 81, AFSCME, as the bargaining agent for employees 
in the office of the Prothonotary in and for New Castle County, provided, however, that 
nothing herein shall be construed to require the State to negotiate wages with said 
bargaining agent and provided further that nothing herein shall prevent the said employees 
from exercising any rights available them under state law with respect to election and 
certification of bargaining units. 


Section 25. All employees employed in the office of the Prothonotary in New Castle 
County as of August 15, 1987, shall be offered the option of becoming a State employee in 
the office of the Prothonotary or of remaining a County employee and being offered 
available employment with New Castle County. No later than August 15, 1987, each current 
employee shall deliver to the State Oirector of Personnel and to the Otrector of Personne} 
of New Castle County written notice of his or her election to become a state employee or to 
remain in the employ of New Castle County. Employees failing to give timely written notice 
shall be deemed to have elected to remain in the employ of New Castle County. 


Section 26. Any individual employed in the office of the Prothonotary of New Castle, 
Kent or Sussex County as of August 15, 1987, who elects to become a state employee 
continuing in the office of said Prothonotary, shall be entitled, at his or her election, 
to remain as a member of any county pension plan in which he or she is enrolled as of 
September 30, 1987. New Castle County shall continue to make employer contributions to 
such plan based on such employee's actual compensation as if the employee had remained in 
the employ of New Castle County, provided, however, that the State shall deduct from such 
employee's state compensation and remit to the New Castle County Pension Fund the 
employee's contribution which would have been required had such employee rematned in the 
employ of New Castle County. With respect to those employees in the offices of the Kent 
and Sussex County Prothonotaries who elect to remain as members of their respective County 
Pension Plans, the State shall make the annual contribution to such plan based upon 
actuarial estimates on a pro rata basis. Any employee transferring to State employment 
with the Prothonotary of New Castle, Kent or Sussex County may, in the alternative elect to 
terminate membership in any applicable county pension plan, and to exercise any rights 
existing under the provisions thereof with respect to a refund of contributions or receipt 
of penston benefits. 
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Section 27. Amend paragraph (3), subsection (a), §5501, Part V, Title 29, Delaware Code 
by deleting said paragraph in its entirety and substituting in lieu thereof a new paragraph 


to read as follows: 


“(3) a. Is not a member of any other state or municipal retirement system 
which is financed in whole or in part by the State unless the state pension 
plan provides for a unified state service pension and the member is not 
concurrently accruing nor collecting benefits under that system; and 


b.Is not a member of a county pension plan with respect to which the 
employee is accruing credited service, and to which the employee and/or the 
State is making contributions on account of employment with the State." 


Section 28. New Castle County shall- pay directly to any individual employed in the 
office of the Prothonotary of New Castle County as of August 15, 1987, who elects to become 
a state employee continuing in the office of said Prothonotary, a percentage of the amount 
by which the actual cost to the employee for his or her health insurance coverage obtained 
through the State, exceeds the cost which would have been incurred by such employee to 
obtain equivalent coverage had he or she remained in the employ of the County. The 


percentage to be paid by the County shall be: 
One hundred percent (100%) for the fiscal year ending June 30, 1988; 


Seventy five percent (75%) for the fiscal year ending June 30, 1989; 
Fifty percent (50%) for the fiscal year ending June 30, 1990; and 
Twenty five percent (25%) for the fiscal year ending June 30, 1991. 


Payments in accordance with the foregoing schedule shall be made by the County not more 
than quarterly, upon application together with appropriate documentation from eligible 


employees. 


Section 29. Any individual employed in the office of the Prothonotary of New Castle, 
Kent or Sussex County as of August 15, 1987, who elects to become a state employee 
continuing in the office of said Prothonotary, may transfer his or her entire balance of 
accrued vacation to the State. The balance of vacation to be transferred shall include a 
pro rata portion of the vacation which the employee would have earned for the calendar year 
had he or she remained in the employ of that County for the full year. Any employee 
transferring to State employment with the Prothonotary of New Castle County may elect not 
to transfer his or her vacation to the State, and nothing in this Section shall preclude 
any employee electing not to transfer vacation from exercising any rights existing under 
county law or union contract with respect to receipt of saverance pay for accrued vacation 
actually credited by New Castle County as of September 30, 1987. 


Section 30. With respect to any individual employed in the office of the Prothonotary of 
New Castle, Kent or Sussex County as of August 15, 1987, who elects to become a state 
employee continuing in the office of said Prothonotary, all years of employment with that 
County shall be credited in the calculation of “aggregate service" as that term is applied 
in the merit system of the State of Delaware. 


Section 31.Any individual employed in the office of the Prothonotary of New Castle, Kent 
or Sussex County as of August 15, 1987, who elects to become a state employee continuing in 
the office of said Prothonotary, may transfer his or her entire balance of accrued sick 
leave to the State. Any employee hired by New Castle County prior to July 1, 1977 who 
transfers to State employment with the Prothonotary of New Castle County shall, upon 
separation from state employment, be entitled to payment from New Castle County for sick 
leave accrued at the time of separation (including transferred sick leave) up to seven 
hundred hours less any sick leave pay which the employee is entitled to receive from the 
State upon separation. Any employee transferring to State employment with the Prothonotary 
of New Castle County may elect not to transfer his or her sick leave to the state, and 
nothing in this Section shall preclude any employee electing not to transfer sfck leave 
from exercising any rights existing under county law or union contract with respect to 
receipt of severance pay for accrued sick leave actually credited by New Castle County as 


of September 30, 1987. 


Section 32. On October 1, 1987, New Castle County shall pay to any individual employed 
in the office of the Prothonotary of New Castle County as of August 15, 1987, who elects to 
become a state employee continuing in the office of said Prothonotary, a lump sum equal to 
130 hours multiplied by the employee's hourly rate of pay with the County on September 30, 
1987. On October 1, 1988, New Castle County shall pay to any individual who was employed 
In the office of the Prothonotary of New Castle County as of August 15, 1987, who has 
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elected to become a state employee continuing in the office of said Prothonotary, and who 
is still employed in the office of the Prothonotary of New Castle County on October 1, 
1988, a lump sum equal to 130 hours multiplied by the employee's hourly rate of pay with 
the County on September 30, 1987. 


Section 33. On October 1, 1988, and on each succeeding October +, through October, 1992, 
New Castle County shall pay to any individual employed in the office of the Prothonotary of 
New Castle County as of August 15, 1987, who has elected to become a state employee 
continuing in the office of said Prothonotary, and who is still employed in the office of 
the Prothonotary of New Castle County on such date, a lump sum equal to the amount by which 
such employee's annual salary with the County on September 30, 1987, exceeds the average 
annual salary (exclusive of overtime) paid by the State to such employee during the 
preceding twelve month period. Should any such employee separate from state employment 
prior to any of the payment dates specified in this Section, New Castle County shall pay to 
such employee a pro rata portion of the Jump sum payment which would have become payable to 
such employee had he or she remained in the employ of the State until the next October 1. 


Section 34. Any individual employed in the office of the Prothonotary of New Castle 
County as of August 15, 1987, who elects not to become a state employee continuing in the 
office of said Prothonotary, shall be offered employment by New Castle County at no 
reduction in pay, provided, however, that nothing herein shal] require New Castle County to 
offer employment to such individuals in the event of a county-wide reduction in force 
resulting from events or circumstances other than the passage of this legislation. 


Section 35. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of the Act are declared to be severable. 


Section 36. To the extent that the provisions of this Act conflict with or contradict 
the provisions of any existing laws of the State of Delaware, the provisions of this Act 
shatl govern. 


Approved July 16, 1987. 
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HOUSE BILL NO. 319 
AS AMENDED BY HOUSE AMENDMENT NO. | AND SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 43, TITLE 29 OF THE DELAWARE CODE RELATING TO NOTARY PUBLIC FEES. 


8E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 4306, Chapter 43, Title 29, Delaware Code, by striking the 
words "the fee for a 4 year term will be $60” and should be restated to read as follows: 


"The fee for a 4-year term will be $75" 


Section 2. Amend §4306, Title 29, Delaware Code by inserting after the sentence 
“Notaries public shall be commissioned for-a term of 2 years.” the following: 


"The fee for a 2 year term will be $50." 


Section 3. Amend §4307, Title 29, Delaware Code by deleting the following sentence in 
its entirety: 


fs "Notaries shall each pay to the Secretary of State for the use of the State a fee 
of $30." 


Approved July 16, 1987. 
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HOUSE BILL NO. 331 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 74, TITLE 7 OF THE DELAWARE CODE RELATING TO DELAWARE UNDERGROUND 
STORAGE TANK ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al) 
members elected to each House thereof concurring therein): 


Section 1. Amend §7402, Chapter 74, Title 7, of the Delaware Code by adding the 
following new paragraph (17): 


"(17) ‘FUND’ means the Delaware Underground Petroleum Storage Tank Response Fund.” 


Section 2. Amend §7404, Chapter 74, Title 7, of the Delaware Code by inserting the words 
"and Section 7409" after the word "Section 7406” in line 2 thereof. 


Section 3. Amend §7409, Chapter 74, Title 7, Delaware Code by striking said Section in 
its entirety and substituting in lieu thereof a new Section 7409 to read as follows: 


"§7409. Delaware Underground Petroleum Storage Tank Response Fund. 


(a) The Detaware Underground Petroleum Storage Tank Response Fund 1s hereby 
established as a nonlapsing revolving fund to be used by the Department for the 
investigation and remediation of petroleum underground storage tank release. All 
expenses, costs and judgments recovered pursuant to this Section, and all monies 
recefved as reimbursement in accordance with applicable provisions of federal law, 
shall be and hereby are appropriated to the fund. Interest earned on the fund 
shall be credited to the fund. No monies shall be credited to the balance in the 
fund until they have been recelved by the fund. The fund shal? be established in 
the accounts of the State Treasurer and any funds remaining in such fund at the end 
a ane fiscal year shall not revert to the general fund but shall remain in the 
und. 


The fund shall be administered by the Department of Natural Resources and 
Environmental Control consistent with the provisions of Subtitle I of the Federal 
Solid Waste Disposal Act. (P.L. 98-616, SS 9001 et seq.). The fund shall be 
maintained in a separate account. An accounting of monies received and disbursed 
shall be kept, and furnished upon request to the Governor or the General Assembly. 


(b) Disbursements from the fund may be made only in accordance with regulations 
promulgated by the Department and for the following purposes. 


(1) Costs Incurred in investigation and assessment of a site otherwise 
eligible hereunder. 


(2) Costs associated with restoration or replacement of potable water 
supplies. 


(3) Costs incurred in taking corrective action for any release of petroleum 
into the environment from an underground storage tank which are in excess of 
the minimum financial responsibility requirement imposed up to $1 million per 


occurrence per facility. 


(4) Costs incurred in compensating third parties, for bodily injury and 
property damage caused by release of petroleum into the environment from an 
underground storage tank, up to $) million per occurrence per facility. 


(5) Costs incurred {n taking immediate corrective action to contain or 
mitigate the effects of any release of petroleum into the environment from an 
underground storage tank 1f such action 1s necessary, in the judgment of the 
Department to protect human health and the environment. 


(6) Costs associated with maintenance and monitoring of contamination sites. 


(7) Costs incurred in inspection and supervision of cleanup activities. 
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(8) The ‘cost share’ of corrective action with respect to any release of 
petroleum into the environment from underground storage tanks undertaken under 
a cooperative agreement with the Administrator of the United States 
Environmenta) Protection Agency, as determined by the Administrator of the 
United States Environmental Protectton Agency SS 9003 (h) ¢7) (B) of the United 
paeress Public Law 98-616 (as amended in 1986 by United States Pubtic Law 


(c) Disbursements from the fund may not be made for any purpose not identified 
in subsection (b) of this Section including, but not limtted to: 


(1) Costs fncurred in the Department's administration of the underground 
storage tank program. 


(2) Costs incurred by the State to recover from any party costs charged to 
the fund. 


Such expenses will be funded by the tank registration fee established pursuant 
to §7418 of this Title." 


Section 4. Amend Chapter 74, Title 7, Delaware Code by adding a new §7417 to read as 
follows: 


"§7417. Rehabilitation; Partictpation in reimbursement plan. 


The General Assembly finds and declares that in order to provide for 
rehabilitation of as many contaminated sites as possible, as soon as possible, 
voluntary rehabilitation of contaminated sites should be encouraged, provided that 
such rehabilitation is conducted in a manner and to a level of completion which 
will protect the public health, safety and welfare. To accomplish this purpose, 
any person conducting site rehabilitation under this Act, either through his own or 
by contract, shal) be entitled to reimbursement from the fund in accordance with 
regulations promulgated by the Department for the costs defined in §7409 of this 
title provided such person notifies the Department of such contamination within 
eighteen months after signature by the Governor, and begins al! remediation work 
within one year after notification. Persons already engaged in site rehabilitation 
as of the date of enactment of this statute shall be entitled to reimbursements of 
al) expenses incurred on or after the effective date of this Act, provided the 
person is otherwise eligible for participation in accordance with this Section, and 
reimbursements expenses are limited to those defined in §7409 of this title. 
Participation in the reimbursement plan is subject to the following conditions: 


(1) The first $2,500 in costs as described in §7409(b)(1) through (7) are 
not to be reimbursed by the fund. 


(2) The facility owner shal] not be the Federa! Government or any agency or 
subdivision thereof. 


(3) Contamination results from norma) aging and/or corrosion, and is not 
result of intentional damage, or improper handling or installation. 


(4) Contamination results from a release from an underground tank 
containing petroleum. 


(5) Reimbursement for site rehabilitation either through a person's own 
personnel or through responsible response action contractors or subcontractors 
shall not be considered a state contract or subject to state bid requirements. 


(6) Site rehabilitation shall be completed in accordance with criteria 
established by the Oepartment. 


(7) Nothing in this Section shall be construed to authorize any payments 
for the repair or replacement of any tank or equipment. 


(8) Procedural rules of this Section shall have been met. 


(9) The release did not result from any gross negligence, including, but 
not limited to the following: 


a. whllful intent to conceal existence of a serious discharge, 


b. falsified inventory or reconciliation records, 
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c. intentional damage to a petroleum storage system, 


d. willful failure to perform the inventory and reconciliation of records 
required pursuant to regulations promulgated under this Chapter, 


e. failure to meet retrofitting requirements contained in the regulations 
promulgated pursuant to this Chapter, 


f. willful failure to make monthly monitoring system checks required 
pursuant to regulations promulgated under this Chapter, 


g. violation of the Department's regulations.” 


Section 5. Amend §7410, Chapter 74, Title 7, Delaware Code by striking said Section in 
its entirety and substituting in lieu thereof the following: 


"87410. Financial Responsibility. 


(a) The Oepartment shall adopt regulations for maintaining evidence of 
financial responsibility for taking corrective action by all owners and operators 
in an amount of not less than $100,000 per occurrence, and for compensating third 
parties for bodily injury and property damages by all owners and operators in an 
amount of not less than $300,000 per occurrence in cases of releases arising from 
operating an underground storage tank. Financial responsibility may be established 
in accordance with regulations promulgated by the Oepartment by any one or any 
combination of the following: insurance, guarantee, surety bond, letter of credit, 
or qualification as a self-insurer in accordance with regulations promulgated by 


the Insurance Commissioner. 


(b) Any claim artsing out of conduct for which evidence of financial 
responsibility must be provided under this Section may be asserted directly against 
the person guaranteeing or providing evidence of financial responsibility. In such 
a case, the person against whom the claim is made shall be entitled to invoke atl 
rights and defenses which would have been available to the owner or operator had 
such action been brought directly against the owner or operator. 


(c) This Section shall not limit any other state or federal statutory, 
contractual, or common law Ifabtlity of the guarantor for bad faith in negotiating 
or in failing to negotiate the settlement of any claim. This Section does not 
diminish the liability of any person under §107 or §111 of the Comprehensive 
Environmental Response Compensation and Liability Act of 1980, or other applicable 


law." 


Section 6. Amend Chapter 74, Title 7, Oelaware Code by adding thereto §7418, Tank 


Registration, as follows: 


"§7418. Tank Registration. 


(a) All Owners/operators of underground storage tanks shall pay to the 
Oepartment an annual per tank registration fee of fifty doltars ($50) on or before 
February 1 of each calendar year. Registration fees not received by the Oepartment 
by February | shall be subject to a late charge of thirty dollars ($30). Payment 
shall be made tn accordance with regulations established by the Oepartment. 


(b) Underground storage tanks owned or operated by the State of Oelaware, or 
counties or municipalities or agencies or subdivisions thereof, shall be exempt 
from payment of the registration fee defined in subsection (a) above. 


(c) The tank registration fee established in subsection (a) above shall be used 
solely for the purpose of administering the Oepartment's programs implementing 
Chapter 74, Title 7, Oelaware Code and the regulations promulgated thereunder. 


(d) The tank registration fee shall be credited to a dedicated administration 
fund established in the accounts of the Treasurer. Any money remaining tn such 
fund at the end of the fiscal year shall not revert to the general fund, but shall 
remain in the dedicated administration fund. The fund shall be maintained tn a 
separate account and shall be administered by the Oepartment. An accounting of 
monies received and disbursed shalt be kept, and furnished upon request to the 


Governor or the General Assembly." 
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Section 7. Amend Chapter 74, Title 7, Delaware Code by adding a new §7419 to read as 


follows: 


"§7419. Recovery of expenditures. 


The Department shall seek recovery of monies expended from the fund for 
corrective action under this Chapter where the owner or operator has violated 
substantive regulations pertaining to underground storage tanks which have been 
promulgated by the Department or has engaged in grossly negligent conduct." 


Approved July 16, 1987. 
CHAPTER 188 


FORMERLY 


HOUSE BILL NO. 339 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 41, TITLE 14 OF THE DELAWARE CODE RELATING TO CIVIL AND CRIMINAL 
LIABILITY OF SCHOOL EMPLOYEES OR SUPERINTENDENTS FOR PROVIDING INFORMATION TO CERTAIN 
AUTHORITIES CONCERNING STUDENT VIOLENCE AND STUDENT POSSESSION OF WEAPONS AND UNLAWFUL 


ORUGS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (d), Section 4112, Chapter 41, Title 14, Delaware Code by 
striking said subsection in its entirety and substituting in lieu thereof a new subsection 


to read as follows: 


= 


"(d) Immunity from civil liability: review of criminal complaint. A school 
employee, superintendent, or his designee who tn good faith provides information to 
police and/or the State Department of Public Instruction under subsection (b) or (c) of 
this Section shall not be held civilly liable for providing such information. Prior to 
lodging any criminal charges against a school employee, superintendent or his designee 
who provides information to police and/or the State department of Public Instruction 
under subsection (b) or (c) of this Section the Attorney General's Office shal) be 
consulted to determine the appropriateness of the charges." 


Approved July 16, 1987. 


CHAPTER 189 
FORMERLY 
HOUSE BILL NO. 343 


ACT TO AMEND CHAPTER 9, TITLE 10 OF THE DELAWARE CODE RELATING TO THE CRIMINAL 
JURISDICTION OF THE FAMILY COURT OF THE STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of ail 
members elected to each House thereof concurring therein): 


Section 1. Amend §922, Subchapter II., Chapter 9, Title 10 of the Delaware Code by 
striking the word "The" appearing before the phrase "Court shall have exclusive original 
jurisdiction” in said Section, and inserting tn lieu thereof the following: 

"(a) Except as provided in subsection (b) of this section, the". 


Section 2. Amend §922, Subchapter II., Chapter 9, Title 10 of the Delaware Code by 
creating a new subsection (b) of said Section, to read as follows: 


"(b) The Court shall have concurrent criminal jurisdiction with the Municipal Court 
of the City of Wilmington in all proceedings concerning alleged curfew vtolations, under 
2 Wilm. C. Sections 39-14 through 39-16.” 


Approved July 16, 1987. 
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CHAPTER 190 
FORMERLY 


HOUSE BILL NO. 354 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT ENTITLED "THE DELAWARE STATE HOUSING AUTHORITY REORGANIZATION ACT OF 1987", AMENDING 
TITLES 29 AND 31 OF THE DELAWARE CODE TO TRANSFER THE DELAWARE STATE HOUSING AUTHORITY 
FROM THE DEPARTMENT OF COMMUNITY AFFAIRS TO THE DELAWARE DEVELOPMENT OFFICE AND 
TRANSFERRING THE FUNCTIONS OF THE DIVISION OF HOUSING TO THE DELAWARE STATE HOUSING 
AUTHORITY AND TRANSFERRING SUPERVISION OF THE DELAWARE STATE HOUSING AUTHORITY FROM THE 
SECRETARY OF COMMUNITY AFFAIRS TO THE DIRECTOR OF THE DELAWARE STATE HOUSING AUTHORITY, 
AND RELATING TO THE BOND-ISSUING POWER OF THE DELAWARE STATE HOUSING AUTHORITY AND TO 


THE FUNDS AND ACCOUNTS OF THE STATE HOUSING AUTHORITY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Amend Chapter 50, Title 29 of the Delaware Code by adding a new subchapter 


Section 1. 
IA as follows: 


"Subchapter IA. Delaware State Housing Authority. 
§5020. Findings and purpose. 


The General Assembly finds and declares that: 


(1) The efficiency, effectiveness and performance of housing development in 
the State will be enhanced by transferring the Delaware State Housing Authority 
from the Department of Community Affairs to the Delaware Development Office, by 
transferring the functions of the Division of Housing from the Department of 
Community Affairs to the Delaware State Housing Authority and by transferring 
the supervision of the Delaware State Housing Authority from the Secretary of 
Community Affairs to the Director of the Delaware State Housing Authority, in 
Order to meet the increased responsibility placed upon the states to solve 
housing problems for low and moderate income citizens without substantial 
assistance from the federal government, because henceforth the Delaware State 
Housing Authority will have to (a) compete in an entrepreneurial environment, 
recognizing the need for constant innovation, (b) be particularly sensitive to 
Changes in the tax laws and their impact on housing development, (c) develop 
apublic-private partnership for low and moderate income housing development 
with housing-related private enterprise and the financial community in the 
private sector, and (d) promote low and moderate income housing development as 
an integral part of the State's overall economic development. 


(2) All contractual obligations of the Delaware State Housing Authority to 
its bondholders and others shall be preserved. 


(3) The integration and coordination of two agencies of State government 
which participate in bond financing and other activities for economic 
development in the State of Delaware will be enhanced by having the Delaware 
State Housing Authority located administratively within the Delaware 


Development Office. 


§5021. Definitions. 


(a) ‘Housing Dtrector’ 
State Housing Authority. 


means the Director or Acting Director of the Delaware 


(b) ‘Issuing Officer' or ‘issuing officer’ means the Housing Director. 


(c) ‘State Authority’ or ‘State Housing Authority’ means the Delaware State 
Housing Authority. 


§5022. Transfer and establishment; Powers and duties. 


(a) There is hereby transferred to and thereby established within the Delaware 
Development Office the Delaware State Housing Authority which shall have all of the 
rights, powers and duties heretofore granted to the Delaware State Housing 
Authority in Chapter 40 of Title 31 of this Code. 
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(b) The Detaware State Housing Authority shal? have the power to perform and 
shall be responsible for the performance of all of the powers, duties and functions 
heretofore vested in the Division of Housing pursuant to Section 8608 of this 
Title, heretofore vested in the Department of Housing pursuant to Chapters 40, 43 
and 45 of Title 31 of this Code, and heretofore vested in the State Bureau of 
Housing pursuant to Section 4303, 4315 and 4317 Title 31 of this Code. 


§5023. Housing director. 


(a) The administrator and head of the Delaware State Housing Authority shall be 
the Housing Director. The Housing Director shall be appointed by the Director of 
the Delaware Development Office with the written approval of the Governor. The 
Housing Director shal? be a person qualified by training and experience to perform 
the duties of the office. The Housing Director shal? be paid an annual salary 
established by the Director of the Delaware Development Office within the 
limitation of the funds appropriated therefor. The Housing Director shal? serve at 
the pleasure of the Director of the Delaware Development Office, who may remove the 
Housing Director from office with the written approval of the Governor. 


(b) In the event of the death, resignation, temporary incapacity or removal of 
the Housing Director, and prior to the appointment of a successor, the Director of 
the Delaware Development Office may appoint any qualified employee of the Delaware 
State Housing Authority to serve as Acting Housing Directory. During an absence 
from the State, the Housing Director may appoint any qualified employee of the 
Delaware State Housing Authority to serve as Acting Housing Director during such 
absence. In either case, the Acting Housing Director shall have al? the powers and 
shall perform al? the duties and functions of the Housing Director during absence 
or incapacity or until a successor is duly appointed. 


(c) The Delaware State Housing Authority shall consist of the Housing Director 
who shall serve ex officio. The Housing Director shall hold office as the Housing 
Authority for the term of appointment as Housing Director. Should a vacancy occur 
jin the office of Housing Director, the Housing Authority shall consist of the 
Acting Housing Director until a successor Housing Director is duly appointed. 


(d) The Housing Director shalt be the Chairman and Issuing Officer of the 
Delaware State Housing Authority. The powers of the Delaware State Housing 


Authority and all duties heretofore vested in the Secretary of Community Affairs as 
related to the Delaware State Housing Authority shall be vested in the Housing 
Director, and all action taken by the Delaware State Housing Authority shall be 
taken by the Housing Director or by a designee acting on behalf of the Housing 
Director as provided in this subchapter. 


(e) All references to the Secretary of the Department of Community Affairs and 
Economic Development in Chapter 40 of Title 31 of this code shall be deemed to 
refer to and mean the Housing Director. 


(f) The Housing Ofrector shall report to and be supervised by the Director of 
the Delaware Development Office regarding administrative matters and annually shall 
prepare and submit to the Director of the Delaware Development Office a proposed 
budget for the operations of the Delaware State Housing Authority. 


(g) The Housing Director shall not be subject to Chapter 59 of this Title. 
§5024. Division of housing. 


(a) All functions of the Division of Housing are transferred to the Delaware 
State Housing Authority. 


(b) All employees of the Division of Housing shall be employed by the Delaware 
State Housing Authority. All such employees and their successors shall continue to 
retain all rights, protections and privileges of the State classified service 
pursuant to Chapter 59 of this Title. 


§5025. Counc} on housing. 


(a) The Councit on Housing 1s continued and shat! serve in an advisory capacity 
to the Housing Director and shall consider matters relating to housing in this 
State and such other matters as may be referred to it by the Governor or the 
Housing Director. The Council may study, research, plan and advise the Housing 
Director and the Governor on matters {it deems appropriate to enable the State 
Housing Authority to function in the best possible manner. 
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(b) The Council on Housing shall be composed of 9 members. The term of 
appointment to the Council shall be 3 years, and no person shalt be appointed for 
more than two consecutive 3-year terms. Those members of the Council on Housing 
appointed pursuant to Section 8609 of this Title, whose terms have not expired as 
of the effective date of this subchapter, shall continue to hold their memberships 
on the Counc$? until their current terms expire. 


(c) At least 4, but no more than 5, members of the Council shat? be affilfateg 
with | of the major political parties and at least 3, but no more than 4, members 
shall be affiliated with the other major political party; provided, however, that 
there shall be no more than a bare majority representation of 1 major political 
party over the other major political party. Amy person who declines to announce 
his political affiliation shall also be eligible for appointment as a member of the 
Council. 


(d) Members of the Council shalt serve without compensation, except that they 
may be reimbursed for reasonable and mecessary expenses incident to their duties as 
members of the Council. 


(e) A Chairman of the Council shat? be chosen by the members of the Council 
from among its members and shalt serve in that capacity for a term of 1 year and 
shall be eligible for reetection. 


(f) Any appointment pursuant to this Section to replace a member whose position 
becomes vacant prior to the expiration of his term shall be fitted onty for the 
remainder of that term. Any person appointed to serve out the remainder of an 
ungepyred term shall be eligible for appointment to two consecutive full 3-year 
erms. 


§5026. Transition provisions. 


(a) All property, including all books, records, papers, maps, charts, plans, 
equipment and other materials owned by or in the possession of any agency of the 
State and used in connection with a function transferred by this subchapter to the 
Delaware State Housing Authority shall on the effective date hereof be delivered 
{nto the custody of the Delaware State Housing Authority. All investigations, 
petitions, hearings and legal proceedings pending before, or instituted by, any 
agency from which functions are transferred by this subchapter and which are not 
concluded prior to the effective date hereof shall continue unabated and remain in 
full force and effect, notwithstanding the passage of this subchapter and, where 
necessary, may be completed before, by or in the name of the Delaware State Housing 
Authority. All orders, rules and regulations made by any agency from which 
functions are transferred by this subchapter and which govern such functions and 
which are in effect upon the effective date hereof shall remain in full force and 
effect until revoked or modified in accordance with law by the Delaware State 
Housing Authority. All contracts and obligations of any agency made or undertaken 
in the performance of a function transferred by this subchapter to the Delaware 
State Housing Authority and being enforced on the effective date hereof shall, 
notwithstanding this subchapter, remain in full force and effect and shall be 
performed by the Delaware State Housing Authority. 


(b) All definitions and references to any commission, board, department, 
council or agency which appear in any other Act or law, to the extent that they are 
consistent with this subchapter and {n connection with any function transferred by 
this subchapter to the Delaware State Housing Authority shall be construed as 
referring and relating to the Delaware State Housing Authority. 


(c) All definitions and references to any director, commissioner, executive 
secretary, commission, board or a council member or other similar person which 
appear in any other Act or taw, to the extent they are consistent with this 
subchapter and {n connection with the function transferred by this subchapter to 
the Delaware State Housing Authority, shall be construed as referring to or 
relating to the equivalent person or persons and their powers, duties and functions 
as established and created in this subchapter. 


(d) All contracts and obligations of the Delaware State Housing Authority prior 
to the effective date hereof shall remain in full force and effect. 


(e) All other Jaws or parts of laws now in effect inconsistent with this 
subchapter are hereby repealed, superseded, modified or amended so far as necessary 
to conform to, and give full force and effect to, this subchapter.” 
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Section 2. Further amend Chapter 50, Title 29 of the Delaware Code by adding to Section 
5005 the following subdivision: 


"(15) To supervise the administration of the Delaware State Housing Authority." 


Section 3. Amend Chapter 86, Section 8603, Title 29 of the Delaware Code by striking 
paragraph a., paragraph (2) in its entirety and renumbering the present subparagraphs b., 
c., d., and e. as Ssubparagaphs a., b., c., and d. respectively. 


Section 4. Further amend Chapter 86, Title 29 of the Delaware Code by striking Section 
8608 in its entirety. 


Section 5. Amend Chapter 86, Title 29 of the Delaware Code by striking Section 8609 in 
its entirety. 


Section 6. Amend Section 8616, Chapter 86, Title 29 of the Delaware Code by striking 
subsection (2) and renumbering the remaining subsections as "(2)", "(3)", "(4)", "(5)", and 
"(6)" respectively. 


Section 7. Amend Chapter 40, Title 31 of the Delaware Code by striking the words and 
phrases "Secretary", "Secretary of the Department", "Secretary of the Department of 
Community Affairs", "Secretary of the Department of Community Affairs and Economic 
Development" and "Secretary of Community Affairs & Economic Development" where they appear 
in that Chapter and substituting in lieu thereof the phrase "Housing Director". 


Section 8. Amend Chapter 40, Title 31 of the Delaware Code by striking from Sections 
4002 and 4015 the word "Department" where it appears in those Sections and substituting in 
lieu thereof the phrase "Delaware State Housing Authority". 


Section 9. Amend Section 4050, Chapter 40, Title 31 of the Delaware Code by striking 
the phrase "in the Department of Community Affairs and Economic Development" and 
substituting in lieu thereof the phrase "in the Delaware Development Office," and by 
further striking from Section 4050 the phrase "4305, 4306, 4314, 4317, and 4318" and 
substituting in lieu thereof the phrase "4304, 4306, 4307, 4314, and 4317". 


Section 10. Amend Chapter 40, Section 4053, Title 31 of the Delaware Code by inserting 
in paragraph a. of subdivision (17), following the phrase "direct obligations" and before 


the phrase "of the United States or the State", a comma and the phrase "or obligations 
guaranteed by,". 


Section 11. Amend Section 4053, Chapter 40, Title 31 of the Delaware Code by adding to 
subsection (17) of Section 4053 the following paragraphs: 


"j. Contracts for the purchase and sale of obligations described in paragraphs a. 
through e. and in paragraph 1. of this subsection; 


k. Interest-bearing notes issued by a bank, trust company, national banking 
association or other depository institution or by a bank holding company, an insurance 
company or other financial institution; 


1. Shares of any investment company that (1) is registered under the Investment 
Company Act of 1940, as amended, (ii) invests substantially all of its assets in 
short-term high-quality money-market instruments, limited to obligations issued or 
guaranteed by the United States Government, and (1141) maintains a constant met asset 
value per share; and 


m. Other investment arrangements made pursuant to an investment agreement 
authorized by a resolution of the Authority." 


Section 12. Amend Section 4053 (18), Chapter 40, Title 31 of the Delaware Code by 
inserting, following the phrase “hereinafter shown” and before the first semicolon, the 
Phrase "without regard to the treatment of interest thereon for federal income tax 


purposes". 


Section 13. Amend Section 4054 (a), Chapter 40, Title 31 of the Delaware Code by 
inserting following the phrase "with the approval of the issuing officer", and before the 
phrase “{ssue bonds", the phrase "and subject to the authorization required by Section 7402 
of Title 29, 


Section 14. Amend Section 4061, Title 31 of the Delaware Code by striking the word 
“fares” where {t appears and substituting in lieu thereof the word "fees". 
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‘Section 15. Amend Section 6102 (h), Title 29 of the Delaware Code by striking the 
phrase “or the Department of Community Affairs and Economic Development" and the phrase "or 
Department", and inserting after the phrase "for such purposes" the phrase "; provided, 
further, that any interest or other earnings which accrue on balances in any accounts 
managed by the Delaware State Housing Authority shal] not be deposited in the General Fund" 


Section 16. Insofar as the provisions of this Act are inconsistent with any general, 
special or local taws, or parts thereof, this Act shall be controlling. 


Section 17. If any Section, part, phrase or provison of this Act or the application 
thereof shall be held invalid by any court of competentjurisdiction, such judgment shall be 
confined in its operation to that Section, part or phrase, provision or application thereof 
directly involved in the controversy in which judgment shall have been rendered and shall 
not affect or impair the validity of the remainder of this Act or the application thereof. 


Section 18. This Act shall? be effective July 1, 1987. 
Approved July 16, 1987. 


CHAPTER 191 
FORMERLY 


HOUSE BILL NO. 357 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 3, TITLE 9 OF THE DELAWARE CODE RELATING TO THE CAPITATION TAX IN 
KENT COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Subsection (a), Section 305, Title 9 of the Delaware Code by striking 
the present Subsection (a) and substituting in tieu thereof a new Subsection (a) to read as 
follows: 

"(a)(1) The government of Kent County annually at a meeting held during the month 


of June may fix and determine the amount of the capitation tax which the Board of 
Assessment may assess for the following year. 


(2) The government of Sussex County annually at a meeting held during the month of 
February shall fix and determine the amount of capitation tax which the Board of 


Assessment shall assess for the following year." 

Section 2. Amend subsection (b). §305. Title 9 of the Delaware Code by striking the 
present subsection (b) and substituting in lieu thereof a new subsection (b) to read as 
follows: 

"(b) (1) Im Kent County such capitation tax ff so fixed and determined shall in no 
case exceed the sum of $5, and shalt be uniform throughout the county if levied and 
assessed. 

(2) Im Sussex County such capitation tax shall in mo case exceed the sum of $10, 
nor be less than the sum of $3, and shat! be uniform throughout the county when levied 
and assessed." 


Approved July 16, 1987. 


CHAPTER 192 
FORMERLY 


HOUSE BILL NO. 358 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 83, TITLE 11 OF THE DELAWARE CODE RELATING TO THE ELIGIBILITY FOR 
PENSIONS OF MEMBERS OF THE DELAWARE STATE POLICE, MANDATORY RETIREMENT, AND A CAREER 
DEVELOPMENT PROGRAM FOR THE MEMBERS OF THE DELAWARE STATE POLICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section B323(a), Chapter 83, Title 11 of the Delaware Code by striking 
the phrase "20 years, or who has reached the age of 55 years, shall be retired and" and 
substituting in lieu thereof the phrase "20 years may retire, or any member who has reached 
the age of 55 years shall be retired; in either event, the retired member". 


Section 2. Further amend Chapter 83, Title 11 of the Delaware Code by striking Section 
8361 in its entirety and substituting in lieu thereof the following: 


"§B361. Mandatory retirement. 


A member may retire after accumulating 25 years of credited service as defined 
in §8351(3)a. of this Title, or shall be retired upon reaching the age of 55 years.” 


Section 3. The Superintendent of the Delaware State Police and F.0.P. Lodge Number 6 
shall, within six (6) months of the enactment of this Act, develop a Career Development 
Program for members of the Delaware State Police and the Superintendent of the Delaware 
State Police shall, within that six (6) month period, submit that Plan to the Budget Office 
of the State of Delaware and the Joint Finance Committee. 


Section 4. This Act shall become effective upon its enactment into law; provided, 
however, that this Act shall terminate and its provisions shall no tonger have any effect 
unless in the Fiscal Year 1989 Budget Act the General Assembly appropriates funds 
sufficient to implement a Career Development Program for members of the Delaware State 


Police. 
Approved July 16, 1987. 


CHAPTER 193 
FORMERLY 


HOUSE BILL NO. 5 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2 AND 3 


AN ACT TO AMEND TITLE 23 OF THE DELAWARE CODE BY CREATING A NEW CHAPTER 22 RELATING TO 


BOATING SAFETY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al) 


members elected to each House thereof concurring therein): 


Section 1. Amend Title 23 of the Delaware Code by adding thereto a new Chapter, 


designated as Chapter 22, which shall read as follows: 


"Chapter 22. BOATING SAFETY 


§2201. Qefinitions 


(a) ‘Vessel’ - includes every description of watercraft, other than a seaplane on 
the water, used or capable of being used as a means of transportation on the water. 


(b) ‘Recreational Boat' - means any vessel manufactured or used primarily for 
noncommercial use; or leased, rented or chartered to another for the latter's 
noncommercial use. Charter boats, head boats, or other vessels under the command of a 
person who is licensed by the United States Coast Guard to carry passengers for hire 
shall be defined as commercial and therefore exempt from this definition of 


‘Recreational boat’. 
(c) ‘Waters of this State’ - means any waters within the territorial limits of 


this State, the marginal sea adjacent to this State, and the high seas when navigated as 
part of a journey or ride to or from the shores of this State. 


(d) ‘Use’ - means operate, navigate or employ. 


(e) ‘Operator’ - means that person in control or in charge of the vessel while the 
vessel is in use. 


§2202. Child Safety on Recreational Boats 


Every operator of a recreational boat shall be responsible for providing for the 
protection of any child 12 years of age or under, by having any such child who 1s aboard 
a recreational boat upon the waters of this State, properly wear a Type I, II, III or 
Type V Coast Guard approved personal flotation device which is in good serviceable 
condition and of the proper size. This Section shall not apply to any child who ts 
below deck or in an enclosed cabin or while said recreational boat is anchored or moored. 


2203. Penalties 


A violation of this Chapter shall be an offense punishable by a fine of no more 
than $25 for each violation. The failure to provide a flotation device for more than 
one child in the same recreational boat at the same time, as required by this Chapter, 


shall be treated as separate offenses.” 


Approved July 17, 1987. 


CHAPTER 194 
FORMERLY 
HOUSE BILL NO. 50 


AN ACT CONCURRING IN A PROPOSED AMENDMENT TO THE CONSTITUTION OF THE STATE OF DELAWARE, 
RELATING TO THE OATH OF OFFICE FOR MEMBERS OF THE GENERAL ASSEMBLY AND PUBLIC OFFICERS. 


WHEREAS, an Amendment to the Constitution of the State of Delaware was proposed in the 
133rd General Assembly, being Chapter 309, Volume 65, Laws of Delaware, as follows: 


"AN ACT PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE STATE OF DELAWARE, RELATING TO 
THE OATH OF OFFICE FOR MEMBERS OF THE GENERAL ASSEMBLY AND PUBLIC OFFICERS. 


BE 17 ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Article XIV of the Constitution of the State of Delaware by striking 
§) in its entirety, and substituting in lieu thereof a new Section which shall read as 


follows: 


‘§]. Form of oath for members of General Assembly and public officers. Members of 
the General Assembly and all public officers executive and judicial, except such 
“nferior officers as shall be by law exempted, shall, before they enter upon the duties 
of their respected offices, take and subscribe the following oath or affirmation: 


‘I, (name). do proudly swear (or affirm) to carry out the responsibilities of 
the office of _(name of office) to the best of my ability, freely acknowledging that 
the powers of this office flow from the people I am privileged to represent. I further 
swear (or affirm) always to place the public interest above any special or personal 
interests, and to respect the right of future generations to share the rich historic and 
natura) heritage Of Delaware. In doing so 1 will always uphold and defend the 
Constitutions of my Country and my State, so help me God.' 


No other oath, declaration or test shall be required as a qualification for any 
office of public trust.’" 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of alJ 
members elected to each House thereof concurring therein): 


Section 1. The said proposed Amendment 1s hereby concurred in and adopted, and shal) 
forthwith become a part of the Constitution of the State of Delaware. 


Approved July 1,. 1987. 
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CHAPTER 195 
FORMERLY 
HOUSE BILL NO. 389 


AN ACT TO AMEND CHAPTERS 26, 30, 48, 49, 68 AND 69, TITLE 9 OF THE DELAWARE CODE REQUIRING 
NOTICE TO LOCAL SCHOOL DISTRICTS BEFORE APPROVAL OF ZONING CHANGES OR SUBDIVISION PLANS. 


WHEREAS, Increased development in Delaware can affect the quallty of J!fe, Including the 
quality of education; and 


WHEREAS, county governments can make decisions concerning the plarr tng and development 
of the three counties; and 


WHEREAS, school districts are one of the major systems most effected by development and 
need to know the proposed tmpact Of new constructions; and 


WHEREAS, the county government should work together with the school districts before any 
new development occurs, as this allows for Input from educators, lessening the posslbillty 


of too rapid growth for the existing area schools; and 


WHEREAS, preserving he quality of I!fe, while allowing for a manageable growth 4s the 
goal for all parttes Involved. : 


NOW, THEREFORE: 
BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapters 26, 49 and 69 of Title 9 of the Delaware Code by adding new 
Sections 2613, 4924 and 6924 respectively to read as follows: 


“Notice to Local School Districts of Residential Zoning Changes. 


With respect to any proposed residential zoning change the County government shall 
notify the local school distrtct for the area at least seven (7) days prior to the 
Initial hear!ng upon such residential zoning change." 


Section 2, Amend Chapters 30, 48 and 68 of Title 9 of the Delaware Code by adding new 
Sections 3012, 4819 and 6820 respectively to read as follows: 


“Notice to Local School Olstricts of Residential Subdtvision Plans or Changes In 


With respect to the Initial approval of a residential subdiviston plan or any 
Change In a residenttal subdivision plan that Increases residential density, the county 
government shall notify the local school district for the area at least seven (7) days 
prior to any such approval process.” 


Approved December 17, 1987. 


CHAPTER 196 
FORMERLY 
HOUSE BILL NO. 390 


AN ACT TO AMEND TITLE 7, CHAPTER 40, OF THE DELAWARE CODE, RELATING TO ENFORCEMENT BY 
CRIMINAL PENALTY, ADDING A LESSER CRIMINAL PENALTY, AND CONCILIATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of the 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 40, Title 7, Delaware Code by striking §4014 in its entirety. 


Section 2. Amend Chapter 40, Title 7, Delaware Code by adding the following new §4014 
to read as follows: 


"§4014. Penalties 


(a) Any person who violates any rule, regulation, order, condition within an 
approved plan or provision of this Chapter shal? be fined not less than $50 or more than 
$500 for each offense. fach day the violation continues shall constitute a separate 
offense. The Justice of the Peace Courts shall have jurisdiction of offenses under thts 


subsection. 


(b) Any person who intentionally violates any notice to comply issued pursuant to 
§4010(a) of this Chapter shall be fined not less than $500 or more than $10,000 for each 
offense. Each day the violation continues shall constitute a Separate offense. The 
Superfor Court shall have jurisdiction of offenses under this subsection. 


(c) In {ts discretion, and with the approval of the Department, a district may 
endeavor to obtain compliance with all requirements of this Chapter tn accordance with 
concil!atlon procedures established by regulation." 


Approved December 17, 1987. 


CHAPTER 197 
FORMERLY 
HOUSE BILL NO. 392 


AN ACT TO AMEND CHAPTER 13, TITLE 9 OF THE DELAWARE CODE RELATING TO THE JURISDICTION OF 
THE NEW CASTLE COUNTY BOARD OF ADJUSTMENT; APPROVAL BY COUNTY COUNCIL OF USE VARIANCES 


REQUIRED. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWARE: 


Section 1. Amend Section 1352, Chapter 13, Titte 9 of the Delaware Code by adding new 
subsections (b), (c) and (d) and relettering subsection (b) to (e) to read as follows: 


"(b) A varfance which permits a use otherwise prohtbtted by any zoning ordinance, 
code, or regulation shall not be valld unless approved by resolution of County Counc!}. 
Use variances to be approved by Council shall be advertised and affected State agencies, 
Including but not necessartly limited to the Oepartments of Transportation and Natural 
Resources and Envtronmental Control, shall be notifled by registered mall, return 
recelpt requested, at least thirty (30) days prior to hearing scheduled before the Board 
of Adjustment. Sald use variance shal! thereafter be presented to Council! at the next 
scheduled meeting following approval by the Board of Adjustment, advertisement, and 
notification as provided herein. 


(c) County Counc!! shall approve or disapprove the use vartance or return the 
matter to the Board of Adjustment for further hearings and findings consistent with this 


section. 


(d) Appeals from decisions of the County Council shall be to Superior Court as 
heretofore provided for appeals from decisions of the Board of Adjustment.“ : 


Approved December 17, 1987. 
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CHAPTER 195 
FORMERLY 
HOUSE BILL NO. 389 


AN ACT TO AMEND CHAPTERS 26, 30, 48, 49, 68 AND 69, TITLE 9 OF THE DELAWARE CODE REQUIRING 
NOTICE TO LOCAL SCHOOL DISTRICTS BEFORE APPROVAL OF ZONING CHANGES OR SUBDIVISION PLANS. 


WHEREAS, Increased development In Delaware can affect the quality of ltfe, including the 
quality of education; and 

WHEREAS, county governments can make decisions concerning the planring and development 
of the three counties; and 


WHEREAS, school districts are one of the major systems most effected by development and 
need to know the proposed Impact of new constructions; and 


WHEREAS, the county government should work together with the school districts before any 
new development occurs, aS this allows for Input from educators, lessening the possibility 


of too rapid growth for the existing area schools; and 

WHEREAS, preserving he quality of life, while allowlng for a manageable growth 1s the 
goal for all parties Involved. 

NOW, THEREFORE 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapters 26, 49 and 69 of Title 9 of the Delaware Code by adding new 
Sectlons 2613, 4924 and 6924 respectively to read as follows: 


"Notice to Local School Districts of Residential Zoning Changes. 


With respect to any proposed residential zoning change the County government shal! 
notify the local school district for the area at least seven (7) days prior to the 
Initial heartng upon such residential zoning change." 


Section 2. Amend Chapters 30, 48 and 68 of Title 9 of the Delaware Code by adding new 
Sections 3012, 4819 and 6820 respectively to read as follows: 


"Notice to Local School Districts of Residential Subdivision Plans or Changes In 
Residential Subdivision Plans that Increase Density. 


With respect to the inttlal approval of a residential subdtviston plan or any 
Change In a residential subdivision plan that Increases residential density, the county 
government shall notify the local school district for the area at least seven (7) days 


prior to any such approval process.” 


Approved Decembey 17, 1987. 


CHAPTER 196 
FORMERLY 
HOUSE BILL NO. 390 


AN ACT TO AMEND TITLE 7, CHAPTER 40, OF THE DELAWARE CODE, RELATING TO ENFORCEMENT BY 
CRIMINAL PENALTY, ADDING A LESSER CRIMINAL PENALTY, AND CONCILIATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of the 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 40, Title 7, Delaware Code by striking §4014 in its entirety. 


Section 2. Amend Chapter 40, Title 7, Delaware Code by adding the following new §4014 
to read as follows: 


"64014. Penalties 


(a) Any person who violates any rule, regulation, order, condition within an 
approved plan or provision of this Chapter shal) be fined not less than $50 or more than 
$500 for each offense. Each day the violation continues shall constitute a separate 
offense. The Justice of the Peace Courts shall have jurisdiction of offenses under this 


subsection. 


(b) Any person who intentionally violates any notice to comply issued pursuant to 
§4010(a) of thts Chapter shall be fined not less than $500 or more than $10,000 for each 
offense. Each day the violation continues shall constitute a separate offense. The 
Superior Court shall have jurisdiction of offenses under this subsection. 


(c) In Its discretion, and with the approval) of the Department, a district may 
endeavor to obtain compliance with all requirements of this Chapter in accordance with 
concilfation procedures established by regulation.” 


Approved December 17, 1987. 


CHAPTER 197 
FORMERLY 
HOUSE BILL NO. 392 


AN ACT TO AMEND CHAPTER 13, TITLE 9 OF THE DELAWARE CODE RELATING TO THE JURISDICTION OF 
THE NEW CASTLE COUNTY BOARD OF ADJUSTMENT; APPROVAL BY COUNTY COUNCIL OF USE VARIANCES 


REQUIRED. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectlon 1. Amend Section 1352, Chapter 13, Title 9 of the Delaware Code by adding new 
subsections (b), (¢) and (d) and relettering subsection (b) to (e) to read as follows: 


"(b) A vartance which permits a use otherwise prohibited by any zoning ordinance, 
code, or regulation shall not be valid unless approved by resolution of County Counctl. 
Use varlances to be approved by Council shalt be advertised and affected State agencies 
Including but not necessarily limited to the Departments of Transportation and Natural 
Resources and Environmental Control, shall be notified by registered mall, return 
recelpt requested, at least thirty (30) days prior to hearlng scheduled before the Board 
of Adjustment. Said use variance shall thereafter be presented to Council at the next 
scheduled meeting following approval by the Board of Adjustment, advertisement, and 
notification as provided herein. 


(c) County Counct!l shall approve or disapprove the use variance or return the 
matter to the Board of Adjustment for further hearings and findings consistent with this 
section. 


(d) Appeals from decisions of the County Counci] shall be to Supertor Court as 
heretofore provided for appeals from decisions of the Board of Adjustment.” : 


Approved December 17, 1987. 


CHAPTER 198 


FORMERLY 
SENATE BILL NO. 301 


AN ACT TO AMEND CHAPTERS 26, 49, AND 69 OF TITLE 9 AND CHAPTER 92 OF TITLE 29 OF THE 
DELAWARE CODE RELATING TO INFORMATION CONSIDERED BY THE SUSSEX, KENT, AND NEW CASTLE 
COUNTY GOVERNMENTS IN THE ZONING, SUBDIVISION, AND LAND USE PROCESS; AND THE PROCESS FOR 
INTERGOVERNMENT COORDINATION IN LAND USE PLANNING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapters 26, 49, and 69 of Title 9 of the Delaware Code by adding new 
sections 2659, 4959, and 6959 thereto, respectively, which sections shall read as follows: 


"Information from State and Local Agencles and School Districts. 


(a) All subdivision plans approved by the county government shall be filed with 
the Office of the Recorder of Deeds, and with such other State and local agencies as the 
County may by ordinance require. 


(b) As part of {tts review of a rezoning or subdivision application, the county 
government through its designated local planning agency shall request and review 
{information from all State and local agencies and local school districts identified ona 
list prepared by the county and shall fille as part of the record any written Information 
provided by such State and local agencies or local school districts with respect to the 
rezoning or subdivision application. If the planning agency makes recommendations that 
are in conflict with the Information supplied by State and local agenctes or local 
school districts, !t must explain {ts reasons for doing so tn writing. 


(c) Any State or local agency or local school district which delivers to the head 
of county government a written request that it be notified of rezoning and subdiviston 
applications shall be Included on the county's list of agencies and school districts 
from which Information shall be requested and reviewed In accordance with subsectton (b) 


of this section." 


Section 2. Amend Chapter 92 of Title 29 of the Delaware Code by adding a new Section 
9245 which shall read as follows: 


“§9245. Information to be provided by State Agencies 


All State agencies, Including those enumerated in §9202(11) of this chapter, shall 
provide information, {including technical Information, available to such agencies, when 
requested to do so by any County or municipality during the review of any rezoning or 
subdiviston application, or any other land use application. The request to the State 
agency shall be made and the Information shall be supplied to the County or municipality 
within a time period agreed upon between the parties, but the County shall not request 
such §nformation less than thirty (30) days prior to, nor shall the State respond less 
than five (5) days prior to, the date upon which the County or municipal planning agency 
must finalize recommendations or reach a decision upon said application. In the event 
the State agency does not respond, the County or municipal planning agency may proceed 
in the absence of such Information.” 


Approved December 17, 1987. 


CHAPTER 199 
FORMERLY 
SENATE BILL NO. 302 


AN ACT TO AMEND CHAPTER 26, TITLE 9 OF THE DELAWARE CODE RELATING TO ZONING IN NEW CASTLE 
COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2603(a), Title 9 of the Delaware Code by adding the following after 
the words “Regulations adopted by the county government, pursuant to the provisions of this 
chapter, shall be”: 


"tn accordance with a comprehensive development plan adopted pursuant to Chapter 13 
of this Title, and shall be". 


Section 2. Amend §2607(a), Title 9 of the Delaware Code by adding the following after 
the words “The county government may, from time to time, make amendments, supplements, 
changes, modifications (herein catled "“changes")”: 


"| in accordance with a comprehensive development plan adopted pursuant to Chapter 
13 of this Title,”. 


Approved December 17, 1987. 


CHAPTER 200 
FORMERLY 
SENATE BILL NO. 303 


AN ACT TO AMEND CHAPTERS 25, 49, AND 69 CF TITLE 9 OF THE DELAWAQS CODE RELATING TO ZONING 
AND SUBDIVISION IN SUSSF#X, KENT, AMO NEW CASTLE CCUNTIES; AND PROVIDING A LIMITATION ON 
THE LIABILITY OF CERTAIN PARTILS SEEKING JUOICIAL REVIEW OF ZONING, SUBOIYISION, AND 
LAND USE DECISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


WHEREAS, there 1s Concern among menbers of the General Assembly that citizens and 
assoclations of citizens, Im the ecercise of their legitimate rights to seek judicial 
review of zoning, subdivision, and land use decisions, might be subjected to unjustifiable 
threats of retattatory Hitigation, that would Inhibit the exercise of those rights and 
thereby have serious detrime-ta’ effects upon citizers, and their entoyment of life and the 
environment, and 


WHEREAS, the Gerera! Asse~bly therefc-2 deens It desirabie to enact a law to be known as 
the "Citizers' Bill of Rights Act" to prute:t citizens frou such threats and to assure that 
citizens will not be Inhibited tn tne ecarcise of their rights to judicial review of land 
use decislons, so that tnere will re a full and fatr opportunity for citizens to be heird; 


NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Chapters 26, 49, and 69 of Title 9 of the Detar > Code by adding 
pee new sections 2699, 4999, and 6999, respectively, which section, gha'l read as 
Follows: 


"Court_ Review of Land Use Actions; Limitations on Lfability c* Individuals and 


Assoclatlons 


Any Individual or association of individuals that challenges or opposes a zoning, 
subdivision, or other land use application, and seeks judicial revtew of a decision 
concerning the application in a manner prescribed by statute, shall not be Ifable to any 
other party to the judictal review for seeking such a review, except for such costs as 
are expressly provided for by the rules of court." 


Approved December 17, 1987. 


CHAPTER 202 
FORMERLY 


SENATE BILL NO. 304 


AN ACT TO AMEND CHAPTERS 26 AND 49 OF TITLE 9 OF THE DELAWARE CODE RELATING TO ZONING IN 
NEW CASTLE AND KENT COUNTIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2607(c), Chapter 26, Title 9 of the Detaware Code by striking the 
language "30 days" In the first sentence thereof. and by substituting In Ileu thereof "45 


days”. 

Section 2. Amend §4910(c), Chapter 49, Title 9 of the Delaware Code by striking the 
language "30 days" {n the last sentence thereof, and by substituting In Ileu thereof "45 
days”. 

Section 3. Amend §4911(c), Chapter 49, Title 9 of the Delaware Code by striking the 
language "30 days” in the first sentence thereof, and by substituting In lieu thereof "45 
days". 


Approved December 17, 1987. 


CHAPTER 202 
FORMERLY 
SENATE BILL NO. 305 


AN ACT TQ AMEND CHAPTER 40, TITLE 7 OF THE DELAWARE CODE RELATING TO INSPECTION 
RESPONSIBILITIES IN CONTROLLING EROSION AND SEDIMENTATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4010, Subchapter IV, Chapter 40, Titie 7, Delaware Code by 
Striking subsection (a) In Its entirety and by adding a new subsection (a) to read as 
follows: 


"(a) With respect to approved plans for erosion and sediment control In connection 
with land disturbing activities which Involve the Issuance of a grading, bullding, or 
other permit, the permit !ssulng authority, District or Department as appropriate, shall 
provide for periodic inspections of the land disturbing activity to insure compliance 
with the approved plan, and to determine whether the measures required in the plan are 
effective In controlling erosion and sediment resulting from the land disturbing 
activittes. Notice of such right of Inspection shall be tnciuded in the erosion and 
sediment contro! plan certification. If the permit issuing authority, District or 
Department as appropriate, determines that the permittee has falled to comply with the 
plan, the permit {ssulng authority, District or Department as approprtate, shall 
Immediately serve upon the permittee by registered mal) to the address specified by the 
permittee in the plan certification a notice to comply. Such notice shall set forth the 
measures needed to come Into compliance with such plan and shali specify the time within 
which such measures shall be completed. If the permittee falls to comply within the 
time specified, the permittee shall be In violation of this Chapter and subject to the 
penalties provided by this Chapter." 


Approved December 17, 1987. 


CHAPTER 203 
FORMERLY 


SENATE BILL NO. 319 
AS AMENDED BY SENATE AMENOMENT NO. 1 


AN ACT TO AMEND CHAPTER 87, TITLE 29 OF THE DELAWARE CODE RELATING TO THE INTERIM POWERS OF 
A DEPUTY BANK COMMISSIONER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section }. Amend §8718(e), Chapter 87, Title 29, Delaware Code by adding thereto the 
following: 


"In the event of the death, resignation, disability or removal of the Commissioner 
all the powers necessary to perform all the duties and functions of the Commlisstoner 
during his incapacity or until his successor fs duly appointed and qualified shall be 
conferred upon the senior Deputy Commissioner appointed by the Commissioner pursuant to 
5 Del. C. §103. The senior Deputy Commissioner shall be the Deputy Commissioner who has 
served the longest as a Deputy Commissioner.” 


Approved January 27, 1988. 


& 


CHAPTER 204 
FORMERLY 


HOUSE SUBSTITUTE NO. ) 


To 


: HOUSE BILL NO. 396 
AS AMENDED BY HOUSE AMENDMENT NO. 3 


AN ACT TO AMEND CHAPTER |, TITLE 8, DELAWARE CODE RELATING TO THE GENERAL CORPORATION LAN. 


BE JT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Subchapter VI, Chapter 1, Title 8, Delaware Code, by addtng a new 
section to read as follows: 


§"203. Business Combinations With Interested Stockholders 


(a) Notwithstanding any other provistons of this chapter, a corporation shalt! not 
engage ‘n any business combination with any Interested stockholder for a perlod of 3 
years following the date that such stockholder became an Interested stockholder, unless 
(1) prior to such date the board of directors of the corporation approved elther the 
business combination or the transaction which resulted {In the stockholder becoming an 
{nterested stockholder, or (2) upon consummation of the transactlton which resulted jn 
the stockholder becoming an tnterested stockholder, the interested stockholder owned at 
least 85% of the voting stock of the corporation outstanding at the time the transaction 
commenced, exctuding for purposes of determining the number of shares outstanding those 
shares owned (1) by persons who are directors and also officers and (11) employee stock 
plans in which employee participants do not have the right to determine confidentially 
whether shares hetd subject to the plan will be tendered in a tender or exchange offer 
or (3) on or subsequent to such date the business combination js approved by the board . 
of directors and authorized at an annual or special meeting of stockholders, and not by 
written consent, by the affirmative vote of at least 66-2/3% of the outstanding voting 
stock which !s not owned by the interested stockholder. 


(b) The restrictions contained in this section shall not apply ‘tf: 


(1) the corporation's ortginal certificate of tncorporation contains a 
provision expressly electing not to be governed by this section; 


(2) the corporation, by action of {ts board of directors, adopts an amendment 
to its bylaws within 90 days of the effective date of this section, expressly 
electing not to be governed by thts section, which amendment shall not be further 
amended by the board of directors 


(3) the corporation, by action of its stockholders, adopts an amendment to its 
certificate of ftncorporatton or bylaws expressly electing not to be governed by 
this section, provided that, in addition to any other vote required by Jaw, such 
amendment to the certificate of {ncorporation or bylaws must be approved by the 
affirmative vote of a majority of the shares entitled to vote. An amendment 
adopted pursuant to this paragraph shall not be effective until [2 months after the 
adoption of such amendment and shail not appty to any business combination between 
such corporation and any person who became an interested stockholder of such 
corpordtion on or prior to such adoption. A bylaw amendment adopted pursuant to 
thls paragraph shall not be further amended by the board of directors; 


(4) the corporation does mot have a class of voting stock that Is (i) I'sted 
on a national securities exchange, (11) authorized for quotation on an Inter dealer 
Quotation system of a registered national securities assoclation or (111) held of 
record by more than 2,000 stockholders, unless any of the foregoing results from 
actlon taken, directly or Indirectly, by an Interested stockholder or from a 
transaction in which a person becomes an Interested stockholder; 


«S) a stockholder becomes an interested stockholder inadvertently and (1) as 
soon as practicable divests sufficient shares so that the stockholder ceases to be 
an Interested stockholder and (11) would not, at any time within the 3 year per!od 
fowcs’ately prtor to a business combination between the corporation and s ¢h 
stockholder, have been an interested stockholder but for the Inadvertent 


acquisition, or 
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(6) the business combination ts proposed prior to the consummation or 
abandonment of and subsequent to the earlier of the public announcement or the 
notice required hereunder of a proposed transaction which (1) constitutes one of 
the transactions described tn the second sentence of this paragraph; (ti) Is with 
or by a person who etther was not an interested stockholder durtng the previous 3 
years or who became an Interested stockholder with the approval of the 
corporation's board of directors; and (fii) {#s approved or not opposed by a 
majority of the members of the board of directors then In office (but not less than 
1) who were dtrectors prior to any person becoming an tnterested stockholder during 
the previous 3 years or were recommended for electton or elected to succeed such 
directors by a majority of such dtrectors. The proposed transactions referred to 
in the preceding sentence are Itmited to (x) a merger or consoltdation of the 
cCorporatton (except for a merger tn respect of which, pursuant to sectton 251 (f) 
of the chapter, no vote of the stockholders of the corporation fs required); Cy) a 
sale, lease, exchange, mortgage, pledge, transfer or other dtsposition (tn one 
transactfon or a serles of transactions), whether as part of a dissolution or 
otherwise, of assets of the corporation or of any direct or indirect majority-owned 
subsidiary of the corporation (other than to any direct or indtrect wholly-owned 
subsidtdary or to the corporation) having an aggregate market value equal to 50% or 
more of etther that aggregate market value of al! of the assets of the corporation 
determined on a consolidated basis or the aggregate market value of all the 
outstanding stock of the corporation; or (z) a proposed tender or exchange offer 
for 50% or more of the outstanding voting stock of the corporation. The 
corporation shall give not less then 20 days notice to all interested stockholders 
Prior to the consummation of any of the transactions descrtbed tn clauses (x) or 
(y) of the second sentence of this paragraph. Notwithstanding paragraphs (1), (2), 
(3) and (4) of this subsection, a corporation may elect by a provision of its 
original certtficate of incorporation or any amendment thereto to be governed by 
this section, provided that any such amendment to the certiftcate of incorporation 
shall mot apply to restrict a business combination between the corporation and an 
{nterested stockholder of the corporation If the Interested stockholder became such 
prior to the effective date of the amendment. 


(c) As used in thts section only, the term: 


(1) 'afflltate’ means a person that directly, or indirectly through one or 
more Intermediaries, controls, or 4s controlled by. or is under common control 
with, another person. 


(2) ‘associate,’ when used to Indicate a relationship with any person, means 
(i) any corporation or organization of which such person ‘s a director, officer or 
Partner or !s, directly or indirectly, the owner of 20% or more of any class of 
voting stock, (tl) amy trust or other estate !n which such person has at least a 
20% beneficial interest or as to which such person serves as trustee or in a 
stmilar flductary capacity, and (if!) any relative or spouse of such person, or any 
relative of such spouse, who has the same residence as such person. 


(3) ‘business combination,’ when used in reference to any corporation and any 
interested stockholder of such corporation, means: 


(t) any merger or consolidation of the corporation or any direct or 
Indirect majority-owned subsidiary of the corporation with (A) the Interested 
stockholder, or (B) with any other corporation if the merger or consolidation 
ts caused by the interested stockholder and as a result of such merger or 
consolidation subsection (a) of this section is not applicable to the surviving 
corporation; 


(il) any sale, lease, exchange, mortgage. pledge, transfer or other 
disposition (in one transactlon or a_ series of transactions), except 
proportionately as a stockholder of such corporation, to or with the Interested 
stockholder, whether as part of a dissolution or otherwise, of assets of the 
corporation or of any direct or Indirect majority-owned subsidiary of the 
corporation which assets have an aggregate market value equal to 10% or more of 
either the aggregate market value of all the assets of the corporation 
determined on a consolidated basis or the aggregate market value of all the 
outstanding stock of the corporation, 


(iit) any transaction which results in the Issuance or transfer by the 
corporation or by any direct or indirect majority-owned subsidiary of the 
corporation of any stock of the corporation or of such subsidfary to the 
Interested stockholder, exzept (A) pursuant to the exercise, exchanje o 
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conversion of securities exercfsable for, exchangeable for or convertible Into 
stock of such corporation or any such subsidiary which securities were 
outstanding prior to the time that the Interested stockholder became such, (8) 
pursuant to a dividend or distribution pald or made, or the exercise, exchange 
or conversion of securities exercisable for, exchangeable for or convertible 
Into stock of such corporation or any such substdlary which security ts 
distributed, pro rata to all holders of a class or series of stock of such 
corporation subsequent to the time the Interested stockholder became such, (C) 
pursuant to an exchange offer by the corporation to purchase stock made on the 
same terms to al] holders of said stock, or (D) any Issuance or transfer of 
stock by the corporation, provided however, that In no case under (B) = (D) 
above shall there be an Increase in the interested stockholder's proportionate 
share of the stock of any class or series of the corporation or of the voting 


stock of the corporation; 


({1v) any transaction Involving the corporation or any direct or indirect 
major\ty-owned subsidiary of the corporation which has the effect, directly or 
(Indirectly, of Increas!ng the proportionate share of the stock of any class or 
serfes, or securities convertible into the stock of any class or series, of the 
corporation or of any such subsidiary which {is owned by the Interested 
stockholder, except as a result of immaterial changes due to fractional share 
adjustments or as a result of any purchase or redemption of any Shares of stock 
not caused, directly or indirectly, by the Interested stockholder; or 


(v) any receipt by the Interested stockholder of the benefit, directly or 
Indirectly (except proportionately as a stockholder of such corporation) of any 
loans, advances, guarantees, pledges, or other financial benefits (other than 
those expressly permitted in subparagraphs (1)-(1v) above) provided by or 
through the corporation or any direct or Indirect majority owned subsidtary. 


(4) ‘control,' tncluding the term ‘controlling,’ ‘controlled by' and ‘under 
common control with,' means the possession, directly or indirectly, of the power to 
direct or cause the direction of the management and policies of a person, whether 
through the ownership of voting stock, by contract, or otherwise. A person who Is 
the owner of 20% or more of a corporation's outstanding voting stock shall be 
presumed to have control of such corporation, in the absence of proof by a 
preponderance of the evidence to the contrary. Notwithstanding the foregoing, a 
presumption of contro! shal! not apply where such person holds voting stock, In 
good falth and not for the purpose of circumventing this section, as an agent, 
bank, broker, nominee, custodian or trustee for one or more Owners who do not 
Individually or as a group have control of such corporation. 


(5) ‘interested stockholder’ means any person (other than the corporatton and 
any direct or Indirect majority-owned subsidiary of the corporation) that (1) {s 
the owner of 15% or more of the outstanding voting stock of the corporation, or 
(il) ts an affiliate or assoctate of the corporation and was the owner of 15% or 
more of the outstanding voting stock of the corporation at any time within the 
3-year period immediately prior to the date on which It ts sought to be determined 
whether such person is an interested stockholder, and the affillates and assoctates 
of such person, provided, however, that the term ‘Interested stockholder’ shall not 
Include (x) any person who (A) owned shares in excess of the 15% I\mitation set 
forth herein as of, or acquired such shares pursuant to a tender offer commenced 
prior to, December 23, 1987 or pursuant to an exchange Offer announced prior to the 
aforesaid date and commenced within 90 days thereafter and continued to Own shares 
in excess of such 15% limitation or would have but for action by the corporation or 
(B) acquired sald shares from a person described In (A) above by gift, inheritance 
or In a transaction In which no consideration was exchanged, or (y) any person 
whose ownership of shares In excess of the 15% limitation set forth heret!n In the 
result of action taken solely by the corporation provided that such person shall be 
an ‘Interested stockholder if thereafter he acquires additional shares of voting 
stock of the corporation, except as a result of further corporate action not 
caused, directly or Indirect}y, by such person. For the purpose of determining 
whether a person 1s an Interested stockholder, the voting stock of the corporatlon 
deemed to be outstanding shall tnclude stock deemed to be owned by the person 
through application of paragraph (8) of this subsection but shall not tnclude any 
other unissued stock of such corporation which may be issuable pursuant to any 
agreement, arrangement or understanding, or upon exercise of conversion rights, 
warrants or opttons, or otherwise. 


(6) 'person' means any Individual, corporation, partnership, untncorporated 
assoctatton or other entity. 
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{7) ‘voting stock’ means stock of any class or series entitled to vote 
generally in the election of directors. 


(8) ‘owner’ Including the terms ‘own’ and ‘owned’ when used with respect to 
any stock means a person that Individually or with or through any of its affittates 
or assoctates: 


(i) beneficially owns such stock, directly or indtrectly; or 


(14) has (A) the right to acquire such stock (whether such right ts 
exercisable immediately or only after the passage of time) pursuant to any 
agreement, arrangement or understanding, or upon the exercise of conversion 
rights, exchange rights, warrants or options, or otherwise; provided, however, 
that a person shall not be deemed the owner of stock tendered pursuant to a 
tender or exchange offer made by such person or any of such person's affillates 
or assoclates until such tendered stock {s accepted for purchase or exchange; 
or (B) the right to vote such stock pursuant to any agreement, arrangement or 
understanding; provided , however, that a person shal! not be deemed the owner 
of any stock because of such person's right to vote such stock if the 
agreement, arrangement or understanding to vote such stock arises solely from a 
revocable proxy or consent glven In response to a proxy or consent solicitatton 
made to 10 or more persons; or 


(444) has any agreement, arrangement or understanding for the purpose of 
acquiring, holding, voting (except voting pursuant to a revocable proxy or 
consent as described in item (8) of clause (ft!) of this paragraph), or 
dtsposing of such stock with any other person that beneficially owns, or whose 
afftllates or assoctates beneficially own, directly or tndirectly, such stock. 


(d) No proviston of a certificate of tncorporation or bylaw shal? require, for any 
vote of stockholders required by this section a greater vote of stockholders than that 
specified in this section. 


(e) The Court of Chancery !s hereby vested with exclusive jurisdiction to hear and 
determine all matters with respect to this section.” 


Section 2. The provisions of this Act are severable and any provision held invalid 
shall not affect or impair any of the remaining provisions of this Act. 


Approved February 2, 1988. 


CHAPTER 205 
FORMERLY 
HOUSE BILL NO. 167 


AN ACT TO AMEND CHAPTER 52, TITLE 30 OF THE DELAWARE CODE, RELATING TO MOTOR CARRIER 
REPORTING REQUIREMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (a), Section 5204, Chapter 52, Title 30, Delaware Code by 
striking the third sentence $n its entirety and substituting in lieu thereof the following 
sentence: 


"When the amount of the credit to which a motor carrler ts entitled for any 
reporting period exceeds the amount of the tax for which such carrier is itable for that 
same perfod, such excess shall, upon application within two years from the end of said 
pertod and supported by such evidence as the Department may require, be allowed as a 
credit agatnst the tax for which such carrfer would be otherwise Itable or at the 
carrier's request be refunded." 


Section 2. Amend subsection (b), Section 5204, Chapter 52, Title 30, Delaware Code by 
striking the first sentence In tts enttrety and substituting tn lieu thereof the followtng: 


“The Department of Public Safety shatl allow such refund only upon receipt of a 
bona fide claim subject to criterta established under promulgated regulations.” 


Approved February 2, 1988 
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CHAPTER 206 
FORMERLY 
HOUSE BILL NO. 409 


AN ACT TO AMEND VOLUME 66, CHAPTER 92, LAWS OF DELAWARE RELATING TO THE FISCAL YEAR 1988 
CAPITAL BUDGET, TO AMEND VOLUME 65, CHAPTER 385, LAWS OF DELAWARE, RELATING TO THE 
FISCAL YEAR 1987 CAPITAL BUDGET, TO AMEND VOLUME 65, CHAPTER 212, LAWS OF DELAWARE, 
RELATING TO THE FISCAL YEAR 1986 STATE CAPITAL BUDGET AND TO AMEND SECTION 5082, TITLE 
29 OF THE DELAWARE CODE, RELATING TO THE FIRST STATE IMPROVEMENT FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-quarters of at] 
members elected to each House thereof concurring therein): 


Section 1. Appropriation of General Funds. 

(a) Amend Section 6, Volume 66, Chapter 92, Laws of Delaware by deleting its title 
"Appropriation of General Funds" and insert fn Ifeu thereof "Appropriation and Allocation 
of General Funds". 


(b) Amend Section 6, Volume 66, Chapter 92, Laws of Delaware by deleting the first 
sentence and {Inserting In lieu thereof the following: 


"(a) It {fs the fntent of the Genera? Assembly that Sfx Nillfon Seven Hundred 
Fifty-Five Thousand Three Hundred Thirty-Nine Dollars ($6,755,339) be appropriated 
from the Genera? Fund to the following departments, agencies and instrumental ities 
of the State and In the follow!ng amounts for the purposes set forth fn the Fiscal 
Year 1988 Capital Improvements Schedule attached hereto and made a part hereof." 


Laws of Delaware add the following 


(c) Also fn Subsection 6, Volume 66, Chapter 92, 
subsection: 
"(b) It fs the Intent of the General Assembly that Twenty-One MIlllon Eight 
Hundred Forty Seven Thousand Dollars ($2),847,000) be appropriated from the 
General Fund to the Department of Transportation, Transportation Trust Fund for 
the purposes set forth fn the Fiscal Year 1988 Capita) Improvements Schedule 
attached hereto and made a part hereof.” 


(d) Also in Section 6, Volume 66, Chapter 92, Laws of Delaware add the following 


subsection: 
"(c) The State Treasurer and the Secretary of Finance are hereby authorized and 
directed to transfer Six Million Dollars ($6,000,000) from the General Fund to the 
Department of Transportation Transportatlon Trust Fund for the purposes set forth 
in the Fiscal Year 1988 Capttal Improvements Project Schedule attached hereto and 
made a part hereof. This Sfx Million Dollars ($6,000,000) has been appropriated 
by the General Assembly to the Department of Transportation in the Fiscal Year 


1988 Budget Act. 


Section 2. Reversion of Fund Balances. Amend Section 8, Volume 66, Chapter 92, Laws 
of Delaware by deleting the JIine “Department of Administrative Services 65/385 
30-05-001-5720 40,032", the l{ne “Department of Health and Social Services 65/385 
35-12-001-5713 50,000" and the line "State Fire Prevention Commission 65/385 
75-02-001-5715 444" In their entirety. Also tn Section B delete the figure "$1,670,453" 
and Insert In lleu thereof the figure "$1,579,977". 


Section 3. Repeal of Prior General Obligation Bond Authortzations. 


Amend Section 4, Volume 66, Chapter 92, Laws of Delaware by adding the following 
lines after the line "Department of Natural Resources and Envlronmental Control 65/385 
40-06-001-8012 $500,000": "Department of Administrative Services 65/385 30-05-001-5720 
40,032”, “Qepartment of Health and Social Services 65/385 35-12-001-5713 50,000" and 


"State Fire Prevention Commission 65/385 75-02-001-5715 444". 


(b) Also in Section 4 delete the figure "$500,000" after the word "TOTAL” and replace 
{n lieu thereof the figure "$590,476". 


(a) 


Section 4. Authorization of Twenty-Year Bonds 
(a) Amend Section 1, Volume 66, Chapter 92, Laws of Delaware by deleting “Twenty-Four 
Thousand five Hundred Thirty-Two Dollars ($24,154,532)" 


Millfon One Hundred Fifty-four 
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wherever it appears and insert In lieu thereof “Twenty-Four MIll{on Two Hundred Forty-Flve 
Thousand Eight Dollars ($24,245,008)". 


(b) Also amend this Section | by deleting the figure "$4,360,806" after the phrase 
"Department of Administrative Services" and insert in lieu thereof the figure "$4,451,282". 


(c) Also amend this Section 1! by deleting the figure "$24,154,532" after the word 
"TOTAL" and insert {n lieu thereof the figure "$24,245,008". 


Section 5. Transfers from Reversion Account. 


(a) Amend Section 9, Volume 66, Chapter 92, Laws of Delaware by deleting “Four Million 
One Hundred Fifty-Six Thousand Five Hundred Forty-Two Dollars ($4,156,542)" and Insert tn 
lWeu thereof "Five Million Elghty-Four Thousand Sixty-Six Dollars ($5,084,066)". 


(b) Also amend Section 9, Volume 66, Chapter 92, Laws of Delaware by deleting the 
figure "$2,156,181" and inserting in tieu thereof the figure "$2,065,705". 


(c) Also amend Section 9, Volume 66, Chapter 92, Laws of Delaware by adding the phrase 
"Department of Transportation 1,018,000" after the phrase "Department of Natural Resources 
& Environmental Control 2,000,361". 


(d) Also amend Section 9 by deleting "$4,156,542" after the word "TOTAL" and Insert tn 
lieu thereof "$5,084,066". 


Section 6. Twenty-Year Bonds and Reversion Account. 


(a) Amend Volume 66, , Chapter 92, Laws of Delaware by deleting "$500,000" contained 
{n the "Fiscal Year 1988 Capital Improvements Project Schedule" beside the project "Tatnall 
Building Interior Renovations" for the “Department of Administrative Services" and insert 
in Iteu thereof the figure "$590,476". 


(b) AlSo amend Volume 66, Chapter 92, Laws of Delaware by deleting "$652,093" 
contained in the “Fiscal Year 1988 Capital Improvements Project Schedule" beside the 
porject "Tatnall Bullding Interior Renovations" for the “Department of Administrative 
Services" and Insert in tleu thereof the figure "$561,617". 


Section 7. Additions to the First State Improvement Fund. Amend Section 14, Volume 


66, Chapter 92, Laws of Delaware by deleting subsection (a) In its entirety and replacing 
It with the following new subsection: 


"(a) There 1s hereby appropriated from the General Fund the sum of Seven MII lion 
Two Hundred Thousand Dollars ($7,200,000) to the First State Improvement Fund." 


Section 8. Transportation Trust Fund. 


insert In lieu thereof “Twenty Million Four Hundred 
Sixty Thousand Dollars $20,460,000)". 


Millfon Five Hundred Eleven Thousand Dollars ($5,511,000)" wherever It appears and insert 
In \feu thereof "Five Million Nine Hundred Seventy-One Thousand Dollars ($5,971 ,000)". 


Section 9. Transportation Projects. 


(a) Amend the "Fiscal Year 1988 Capital Improvements Project Schedule" contained In 
Volume 66, Chapter 92, Laws of Delaware by deleting the figure "2,249,000" under “DTA Road 
Improvement" and within the agency “Department of Transportation" for the program "Pave. & 
Rehab. {(4R)(64/00)" and insert in }feu thereof the figure "280,500". Also within the 
agency "Department of Transportation" and for the program “Pave. & Rehab. [4R)(64/00)" 
under "New G.0. Bond Authorizations", delete the figure "-O-" and insert in lieu thereof 
the figure "1,968,500". 


(bo) Amend the "Fiscal Year 1988 Capital Improvements Project Schedule" contained In 
Volume 66, Chapter 92, Laws of Delaware by deleting the figure "1,968,500°" under "New G.O. 
Bond Authorizatlons" and within the agency “Department of Transportation" for the program 
“Maintenance (68/00)" and Insert In lieu thereof the figure "-0-". Also within the agency 
“Department of Transportation" and for the program "Malntenance (68/00)" under "DTA Road 
Improvement”, delete the figure "31,500" and Insert In Ifeu thereof the figure "2,000,000". 


(b) Also in Section 15¢b), Volume 66, Chapter 92, Laws of Delaware delete "Five 
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(c) Amend the "Fiscal Year 1988 Capital Improvements Project Schedule" contained tn 
Volume 66, Chapter 92, Laws of Delaware by deleting the figure "$133,045,056" after “Grand 
Total" and insert in lieu thereof the figure “$133,046 ,056". 


Section 10. Correctional Factlities. 


(a) Amend Volume 65, Chapter 385, Laws of Delaware by deleting the inittals “Dcc-" 
contatned within the "Fiscal! Year 1987 Capita] Improvements Project Schedule" before the 


phrase "150 Bed Women's Facility", for the "Department of Correction". 


(b) Also amend Volume 65, Chapter 385, Laws of Delaware by deleting the figure 
"900,000", contatned within the “Fiscal Year 1987 Capita) Improvements Project Schedule" 
after the phrase "DCC-150 Bed Women's Facility" under the “New G.O. Bond Authorizations" 
for the "Department of Correction" and Insert tn dieu thereof the figure "525,000". 


(c) Also amend Volume 65, Chapter 385, Laws of Delaware by deleting the figure 
"$400,000", contained within the "Fiscal Year 1987 Capttal Improvements Project Schedule" 
after the phrase "200 Bed Minimal Security Facility - Sussex” under the New G.O. Bond 
Authortzations" for the “Department of Correction” and insert tn lieu thereof the figure 


"775,000". 


Section 11. First State Improvement Fund. Amend Section 5082(c), Title 29 of the 
Delaware Code by deleting the last two sentences of said subsection and Inserting In lieu 
thereof the following: "Funds so encumbered and disbursed shall be recorded by the State 
Treasurer In the same manner as projects authorized to be completed by the State with the 
proceeds of bonds. To the extent cash avaflable {in the Fund {s insufficient to pay the 
costs of projects authorized for expenditure from the Fund, funds may be advanced from 
either the Capital Improvement Fund or the General Fund, subsequently reimbursed as the 


Fund's invested monies become available. 

Section 12. Christina Boat Ramp. Amend Sect'on 39, Volume 66, Chapter 92, Laws of 
Delaware by deleting the figures "40-05-02-5514" and insert in \leu thereof the Figures 
"40-05-02-5613". 


Section 13. Shoreline Stabilization. 


Amend Section 38(a), Volume 65, Chapter 212, Laws of Delaware by deleting “Five 
inserting tn 


(a) 
Hundred Thousand Dollars ($500,000)" wherever It appears tn sald Section and 


}ieu thereof “Two Hundred Twenty Thousand Dollars ($220,000)". 


(b) Amend the Fiscal Year 1986 Capital Project Schedule contained fn Volume 65, 
Chapter 212, Laws of Delaware by deleting "500,000" listed under “All Other Funds" and 
"Total Funds" under the “Department of Natural Resources and Environmenta) Control" for the 
"Shoreline Stabilization - Indlan River Inlet" project and inserting in ‘seu thereof 


"220,000". 


Section 14. Bypass System - Indian River Inlet. 


(a) Amend the Fiscal Year 1986 Capital Projects Schedule contained {!n Volume 65, 
Chapter 212, Laws of Delaware by deleting the figure "0" listed under "All Other Funds” 
under the "Department of Natural Resources and Environmenta) Control" for the “Bypass 
System - Ind. River Inlet" project and Inserting in \teu thereof the figure “280,000". 
Also amend the Fiscal Year 1986 Capita! Projects Schedule contalned in Votume 65, Chapter 
212, Laws of Delaware by deleting the figure “320,000" listed under "Total Funds” under the 
“Department of Natural Resources and Environmental Controt” for the “Bypass System - Ind. 
River Inlet" project and Inserting tn lfeu thereof the figure "600,000". 


Approved February 2, 1988. 


CHAPTER 207 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 


HOUSE BILi NO. 391 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 
AND SENATE AMENOMENT NOS. 1, 2, 3 AND 4 


AN ACT TO AMEND TITLE 9, CHAPTERS 26, 49, AND 69, DELAWARE CODE RELATING TO COUNTIES AND 
COMPREHENSIVE PLANNING AND LAND DEVELOPMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 26, 49 and 69 of Title 9 of the Delaware Code by a new 
sub-heading at the beginning of said Chapters to read "Subchapter I" and by adding a new 
Subchapter II betng new Sections 2651 through 2657, Sections 495! through 4957, and 
Sections 6951 through 6957 to Chapter 26, 49 and 69 respectively of Title 9 of the Delaware 
Code which shall read as follows: 


"SUBCHAPTER II. THE QUALITY OF LIFE ACT 


§01. Short Title; Intent and Purpose 


This Chapter shall be known and may be cited as the Quality of Life Act of 1988. 
It is the purpose of thts Act to utillze and strengthen the existtng role, processes, 
and powers of County governments in the establishment and Smptementation of 
comprehensive planning programs to gutde and control future development. It ts the 
intent of this Act to encourage the most appropriate use of land, water, and resources, 
consistent with the public Interest and to deal effectively with future problems that 
may result from the use and development of land within their jurisdictions. Through the 
process of Comprehensive planning, It 1s Intended that units of County government can 
preserve, Promote, and improve the public health, safety, comfort, good order, 


appearance, Convenience, law enforcement and fire prevention, and general welfare; 
factlitate the adequate and efficient provtsion of transportation, water, sewerage, 
schools, parks, recreational facilithes, housing, and other requirements and services; 
and conserve, develop, utilize, and protect natural resources within their jurisdictions. 


It ts also the tntent of this Act to encourage and assure cooperation between and 
among muntcipalities, counties and the State and to encourage and assure coordination of 
planning and development activities of units of County government, municipalities, 
regional agencies and state government In accord with applicable provisions of law. A 
growth management plan or policy plan that meets the standards and requirements of this 
Act shall be an acceptable comprehenstve plan. The land use map or map series forming 
part of the comprehensive plan as required by this Act shall have the force of law, and 
no development, as defined in this Act, shall be permitted except In Conformity with the 
land use map or map serles and with County land development regulations enacted to 
Implement the other elements of the adopted comprehensive plan. 


§51. Definitions 


(1) ‘Area’ or ‘area of jurtsdictton' means the t tal area qualifying under the 
provisions of this Act, being all unincorporated lands within a county. 


(2) *Comprehenstve plan’ or ‘comprehensive development ptan' shall mean, from and 
after the respective dates by which the counttes must be In compliance with this Act, a 
plan that meets the requirements of this Act. Wherever In this chapter land use 
regulations are required to be tn accordance with the comprehensive plan, such 
requirements shall mean only that such regulations must be In conformity with the 
applicable maps or map serles of the comprehensive plan. Whenever tn this chapter land 
use orders, permits, or zoning district changes are required to be tn accordance with 
the comprehensive plan, such requirements shall mean only that such orders, permits, and 
Changes must be in conformity with the map or map sertes of the comprehensive plan and 
county land use regulations enacted to implement the other elements of the adopted 
comprehensive plan, 


(3) ‘County’ means Kent, New Castle, or Sussex County. 
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(4) ‘Developer’ means any person, including a governmental agency, undertaking any 
development as defined in this Act. 


(5) ‘Development’ means any construction or reconstruction of any new or existing 
commercial or residential bullding<s) or structure(s) upon lands which are not owned by 
the State or its agencies or ‘ts political subdivistons, or are not within the 
jurisdictional control of the State or Its agencles or its political subdivistons. 

(6) ‘Development order’ means any order granting, denying, or granting with 
conditions an application for a development permit. 


(7) ‘Development permit’ Includes any buflding permit, zoning permit, subdivision 
approval, rezoning, certificate of occupancy, spectal exception, variance, or any other 
official action of local government having the effect of permitting the development of 


land. 
(8) ‘Governing body’ means the chief governing body of County government, however 
designated, or the combination of such bodies where joint utilization of the provision 


of this Act ts accomplished as provided herein. 


(9) 'Governmental agency’ means: 


(a) The United States or any department, commission, agency, or other 


instrumentality thereof. 
(b) This State or any department, commission, agency, or other tnstrumentality 


thereof. 


(c) Any tocal government, as defined in this Section, or any department, 


commission, agency, or other instrumentality thereof. 


(d) Any school board or other special district, authority, or governmental 
entity. 
(10) ‘Land' means the earth, water, and alr, above, below, or on the surface, and 
{Includes any improvements or structures customar!ty regarded as land 


(11) ‘Land use’ means the development that has occurred on the land, the 
development that !s proposed by a developer on the land, or the use that is permitted or 
permissible on the tand under an adopted comprehensive plan. : 


(12) ‘Local government’ means any municipality. 
(13) ‘Local planning agency’ means the agency designated to prepare the 


comprehensive plan required by this Act. 


(14) A ‘newspaper of general circulation’ means a newspaper published at least ona 
weekly basis and printed !n the language most commonly spoken in the area within which 
{t circulates, but does not Include a newspaper intended primarily for members of a 
particular professional or occupational group, a newspaper whose primary function fs to 
carty fegat notices, or a newspaper that 5 given away primarily to distribute 


advertising 
‘Parcel of land’ means any quantity of land capable of being described with 


that 4ts locations and boundartes may be established, which is 
land to be used, or developed, as a unlt or 


(35) 
such definitenress 
designated by tts owner or developer as 
which has bee used or developed as a unit 


Means an individual, corporation, governmental agency, business 


(16) 'Petson' 
two or more persons having a jofnt or 


trust, estate/trust, partnership, assoctation, 
common Interest, or any other fegal entity. 


(17) "Pubtic notice’ or. ’due public notice’ as used tm connection with the phrase 
‘public hearing’, ‘hearing to be held after due public notice’ or ‘public meeting’ means 
publication of notice of the time, place, and purpose of such hearing at least twice in 
a@ Newspaper of general. circulation in the area 
means a commission designated by a 
recommend, to the local governing body, fand 
the adopted comprehensive plan and to review 
for consistency with the adopted 
Tne resocnsibilities 


(18) ‘Land development regulation commission’ 
Conty government to deve’op and 
development 
land deve'opmert 
pian and 


regu'ation, which tmp’ement 
regulations, or amendments thereto, 
to report t> tre yoserning body regarding its findings 


Chapter 207 


431 


of the land development regulation commission may be performed by the local planning 
agency. 

(39) 'Land devetopment regulations’ means ordinances enacted by governing bodies 
for the regulation of any aspect of development and includes any County government 
zoning, rezoning, subdivtslon, bufldtng construction, or sign requlattons or any other 
regulations controlling the development of land. 


(20) ‘Public factltties' means major capital improvements over which the county has 
jurisdiction. 


§52. Scope of Act 
(1) Counttes shall have power and responsibility: 


(a) To plan for thetr future devetopment and growth. 


(a) To adopt and amend comprehenstve plans, or elements or portions thereof, to 
guide their future developments and growth. 


(c) To implement adopted or amended comprehensive plans by the adoption of 
appropriate land development regulations or elements thereof. 


(d) To establish, support, and maintain administrative Instruments and 
procedures to carry out the provisions and purposes of this Act. 


(2) Each County government shal! prepare a Comprehensive plan of the type and 
{n the manner set out in this Act or amend its existing comprehensive plan to 
conform to the requirements of this Act. 


§53. Areas under this Act 


A county shall exercise authority under this Act for the total unlncorporated area 
‘under tts jurisdiction. 


§54. Local planning agency 


(1) The governing body of each County government shal) designate and by ordinance 
establish a ‘local planning agency’. The governing body may designate itself as the 
Yoca} planning agency pursuant to this subsectton. The local planning agency shall 
prepare the comprehensive plan after meetings to be held after due public notice and 
shal) make recommendations regarding the adoption of such plan or element or portion 
thereof. The agency may be a local planning commission, the planning department of the 
County government, or other instrumentality, Including a countywide planning entity 
established by special act or counci? of focal government officials, provided the 
composttion of the councl! is fairly representative of all the governing bodies in the 


county. 


(2) The governing body or bodles shall appropriate funds for salarses, fees, and 
expenses necessary ia the conduct of the work of the focal planning agency and shal! 
also establish a schedule of fees to be charged by the agency. To accomplish the 
furpase and activities authorized by this Act, the tocal planning agency, with the 
approval of the governing body or bodies and in accord with the fiscal practices 
thereof, may expend al) sums so appropriated and other sums made available for use from 
fees, gifts, state or federat grants, state or federa! loans, and other sources; 
however, acceptance of loans must be approved by the governing bodies involved. 


(3) The local ptanning agency shal) have the general responsibility for the conduct 
of the comprehensive planning program. Specifically, the local planning agency shal}: 


(a) Be the agency responsible for the preparation of the comprehenstve plan and 
shall) make recommendations regarding the adoption of such ptan or element or 
portion thereof consistent with existing county faws or regulations. During the 
preparation of the plan. and prior to any recommendation for adoption, the loca! 
planning agency shall hold at least one public hearing or public meeting, on the 
proposed plan or elemertt or portion thereof. The local ptanning agency, may 
designate any agency, committee, department, or person to prepare, revise. monttor 
and oversee the effectiveress and status of the comprehensive plan or any element 
thereof. Prior to adoption of the proposed comprehensive plan, tne governing body 
shall hold at feast one public hearing, with due public notice, on tne proposed 
plan or element thereof. Final recommendation of the adoption of such pian to the 
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governing body shall be in accordance with existing County proceedures, or absent 
such proceedures, shal? be the responsibility of the Jocal planning agency. 


(b} Review proposed land development regutations, land development codes, or 
amendments thereto, and make recommendattons to the governing body as to the 
consistency of the proposal with the adopted comprehensive plan. 


(c) Perform any other functions, duties, and responsiblifties assigned to it by 
the governing body or special law. 


§55. Required and optional elements of comprehensive plan; studies and surveys 


(t) The comprehensive plan shal) consist of materjals in such descriptive form 
elther written or graphic, as may be appropriate to the prescription of principles, 
guidelines, and standards for the orderly and balanced future economic, soctal 


physical, environmental, and fiscal development of the area. 


(2) Coordination of the several elements of the local comprehensive plan shall be a 
major objective of the planning process. 


(3) A Capital Improvements plan covering at least a flve year period shall be 
developed In accordance with the adoption of, and be conststent with, the comprehensive 
plan. The capital improvements plan shall be destgned to consider the need for and the 
location of public fachilities !n order to encourage the efficient utillzation of such 
facllittes and set forth: 


(a) Princtples for constructton, extension, or Increase In capactty of public 
factlittes, as well as principles for correcting existing public facility 
deficlencies, whlch are necessary to Implement the comprehensive plan. 


(b) Estimated public facltl!ty costs, Including a delineation of when facilities 
will be needed, the general location of the factlitles, and projected revenue 


sources to fund the factlttles. 


(c) Standards to ensure the avallabtlity of public facilities and the adequacy 
of those facilities. 


Improvements plan shall be reviewed on an annua) basis and 
modified as necessary. Correctlons, updates, and modifications concerning costs; 
revenue Sources; acceptance of facllities pursuant to dedicatlons which are 
consistent with the plan; or the date of construction of any faciltty enumerated tn 
the capital Improvements plan may be accompltshed by ordinance and shall not be 
deemed to be amendments to the local comprehensive plan. Al)? proposed Improvements 
to public facilities shall be consistent with the capltal !mprovements ptan. 


comprehensive plans of 


(d) The capttal 


(4) Coordination of the comprehensive plan with the 
muntcipalttles within the county, adjacent counties, and applicable state regulations 
and policy shall be an objective of the comprehensive planning process. To that end, in 
the preparation of a comprehensive plan or element thereof, and In the comprehensive 
plan or element as adopted, the planning agency shall Include a specific policy 
statement or coordinated mapping element Indicating the relationship of the proposed 
development of the area to the comprehensive plans of municipalities within the county 
adjacent counties, and applicable state regulations and policy as the case may requtre. 

(5) The comprehensive plan and its elements shall contain policy recommendations 
for the Implementation of the plan and Its elements 


(6) The comprehensive plan shall tnclude. 


(a) A future land use plan element designating proposed future genera 
distribution, location, and extent of the uses of land for such activitles as 
residenttal uses, commercial uses, Industry, agriculture, recreation, conservation, 
education, publtc buildings and grounds, other public factltties, and other 
categorles of the publ!lc and private uses of land. The plan shall Inctude 
standards to be followed In the control and distributlon of population densities 
and butiding and structure Intensities. The proposed distribution, location, and 


extent of the various categories of land use shall be shown on a land use map or 
mea3urable 


map serfes which shal! be supplemented by goals, policies, and 
objectives Each land use category shall be defined In terms of the types of uses 
Intensity of use. The future land use 


Included and standards for the density or 
plan shal? te based upon surveys, studies. and data regarding the area, Including 
the amount of land requlred to accommdate anticipated growth; the prc‘'ected 
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population of the area; the character of undeveloped tand; the availability of 
public services. The future tand use plan may designate areas for future planned 
development use Involving combinations of types of uses for which special 
regulations may be necessary to ensure development in accord with the principles 
and standards of the comprehensive plan and this Act. The land use maps or map 
series shall generally identify and depict historic district boundaries and shalt 
designate htstortcally stgnificant properties meriting protection. 


(b) A circulation element whtch examtnes transportation routes and has been 
recelved and reviewed by the Department of Transportation. The element shall 
contain a map sertes depicttng the tocations of existtng and proposed major 
thoroughfares and transportation routes as proposed by the Delaware Department of 
Transportation’s long-range plan. 


(c) A water and sewer element correlated to principles and guidelines for 
future land use, indicating ways to provide for future potable water, and 
wastewater disposal for the area. County government, tn conjunction with the 
state, shall assess their current, as well as projected, water needs and sources. 
The element shall describe the problems and needs and the general facilities that 
will be required for solution of the problems and needs. The element should be 
consistent with approved areawide wastewater treatment plans. 


(d) A conservation element for the conservation, use, and protection of 
natural resources {in the area and which results in the identification of these 
resources. At a mintmum, the element shall consist of such natural area 
classifications as wetlands, wood uplands, habitat areas, geological areas, 
hydrological areas, floodplains, aquifer recharge areas, ocean beaches, soils, and 
slopes. The land use map or map series contained in the future land use element 
shall generally identify and depict natural areas classifications, such as those 
enumerated in this section. The land uses identified on satd maps Shall be 
consistent with applicable State Jaws and regulations. Identification and 
depiction of the above shall be based on the best topographic maps and other 
Information available from state and federal agencies or other sources that the 


County deems appropriate. 
(e) A recreatton and Open space element Indicating a comprehensive system of 


public and private sites for recreation including, but not limited to, nature 
preserves, parks and playgrounds, parkways, water bodies Including beaches and 
public access to beaches, open spaces, and other recreational facilities. A County 
recreation and open space plan is acceptable in lieu of a recreation and open space 
element. Said County recreation and open space plan should be consistent, however, 
with the comprehensive tand use plan. 


{f) A houstng element that is consistent with County houstng plans, standards, 
and principles. Such housing plans shall be 1n accordance with State and Federal 
rules and regulations and the housing plan or housing element of the Comprehensive 
Plan shall include the following: 


(1) The provision of housing for existing residents and the anticipated 
growth of the area. 


(2) The elimination of substandard dwelling conditions. 
(3) The structural and asethetic improvement of existing housing. 


(4) The provision of adequate sites for future housing, tncluding housing 
for low-income and moderate-income families, group home facilities and foster 
care facilities, with supporting Infrastructure and public facilities. 


(5) Provision for relocation housing and identification of historically 
significant and other housing for purposes of conservation, rehab! l!tation, or 
replacement. 


(6) The formulation of houstng !mplementatton programs. 


(g) An intergovernmental coordination element of the comprehensive plan shall 
demonstrate consideration of the particular effects of the plan, when adopted, upon 
the development of municipaltties within the county, adjacent counties, or on the 
applicable state regulations. 


(8) The comprehensive plan may Include the following additional elements, or 
portions or phases thereof: 
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(a) A public bulldings and related facilities element showing locations and 
arrangements of civic and community centers, public schools, hospitals, libraries, 
police and fire stations, and other public buildings. This plan element shoutd 
Show particularly how {t 1s proposed to effect coordination with governmental 
units, such as school boards or hospital authorities, having public development and 
service responsibilities, capabilities, and potential but not having land 
development regulatory authority. This element may Include plans for architecture 
and landscape treatment of their grounds. 


(b) A recommended community design element which may consist of design 
recommendations for land subdivision, nefghborhood development and redevelopment, 
design of open space locations, and Similar matters to the end that such 
recommendations may be available as aids and guides to developers In the future 


planning and development of land jn the area. 


(c) A general area redevelopment element conststing of plans and programs for 
communtty redevelopment, including houstng sttes, business and industrtal sites, 
public bulldings sites, recreational facitities, and other purposes authorized by 


law. 


(d) A safety element for the protection of residents and property of the area 
from fire, hurricane, or man-made or natural catastrophe, tncluding such necessary 
features for protection as evacuatlon routes and thetr control In an emergency, 
water supply requirements, minimum road widths, Clearances around the elevattons of 


Structures, and similar matters. 


(e) A historical and scenic preservation element setting out plans and programs 
for those structures of lands in the area having historical, archaeological, 


architectural, scenic, or similar significance. 


(fF) An economic element setting forth principles and guidelines for the 
commercial and industrial development, if any, and the employment and manpower 
utilization within the area. The element may detail the type of commercial and 
Industrial development sought, correlated to the present and projected employment 
needs of the area and to other elements of the plans, and may set forth methods by 
which a balanced and stable economic base will be pursued. 


(g) A mass transit element showing proposed methods for the moving of people, 
rights-of-way, existing and proposed ratl facilities, terminals, related 
facilities, and fiscal considerations for the accompl!shment of the element. 


(h) Such other elements as may be pecullar to, and necessary for, the area 
concerned and as are added to the comprehensive ptan by the governing body upon the 


recommendation of the local planning agency. 


(9) All elements of the comprehensive plan shall be based upon data appropriate to 
the element involved. State agencies shall provide to each County upon request extsting 
data or information necessary to expedite the development and preparation of the 
comprehensive plan and elements of this section. Surveys and studies util!zed in the 
Preparation of the comprehensive plan shall not be deemed a part of the comprehensive 
plan unless adopted as a part of It. Copies of such studies, surveys, and supporting 
document; shall be made available to public Inspection, and shalt be made avaltable to 
the pub!ic upon paynent of reasonable charges for reproduction. The county shal! be 
relleved of any requirment to comply with the data and tnformation requirements of this 
Act wher the State {s unable to supply the necessary data and Information to Implement 
that requirement, except when such data or Information ts currently available or readily 
accessible to the County within budgetary limitations. 


§56. Evaluation and appratsa! of comprehensive plans 

(1) The planning programs shat! be a continuous and ongoing process. The tocal 
planning agency shall prepare perlodic reports on the comprehensive plan, which shall be 
sent to the Cabinet Committee on State Planning Issues once every two (2) years after 
the adoption of the comprehensive plan The Cabinet Committee and Its Advisory Panel 
shall meet no later than six months after receipt of such reports to consider land use 
trends and changing cond!tions as they Impact upon existing pertinent County and State 
policies It is the intent of this Act that periodic updates on amendments to and the 


Implenentatlon of adcpted comprehensive plans be communicated through the evaluation and 
appraisal reports to ascertain 
cour dination 


trends, monitor implementation and foster on-going 
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(2) The report shall present an assessment and evaluation of the success or failure 
of the comprehensive plan or element or portion thereof, and shall contain appropriate 
statements (using words, maps, tllustrations, or other forms) related to: 


(a) The major problems of development, physical deterloration, and the location 
of land uses and the soctal and economic effects of such uses In the area. 


(b) The condition of each element in the comprehensive plan at the time of 
adoption and at date of report. 


(c) The comprehensive plan objectives as compared with actual results at date 
of report. 


(d) The extent to which unanticipated and unforeseen problems and opportunities 
occurred between date of adoptton and date of report. 


(3) The report shall include reformulated objectives, policies, and standards 
in the comprehenstve plan or elements or portions thereof. 


§57. Leqal status of comprehenstve plan 


(a) After a comprehensive plan or element or portion thereof has been adopted by 
County Council or Levy Court 1n conformity with this Act, the land use map or map sertes 
forming part of the comprehensive plan as required by this Act shall have the force of 
law, and no development, as defined fn this Act, shal) be permitted except in conformity 
with the land use map or map series and with land development regulations enacted to 
{mplement the other elements of the adopted comprehensive plan. 


(b) Nothing tn this Act shall serve to invalidate any comprehensive plan, land 
development regulation, land use, development, development order or development permit 
which presently exists or which hereafter validly comes into existence prior to the date 
when full comp!tance with this Act Is required. 


(c) Any application for a development permit filed or submitted prior to adoption 
or amendment under this Act of a comprehensive plan or element thereof shall be 
processed under the comprehensive plan, ordinances, standards and procedures existing at 
the time of such application. 


(d) All development permits and development orders heretofore or hereafter validly 
issued or approved by County government and not thereafter limited, rescinded or 
restricted shail automatically be incorporated Into and become part of the present and 
atl future comprehensive plans, subject to whatever time Jimitatlons may otherwise apply 
to such permits and orders at the time of Issuance or approval. 


(e) In the event that any comprehensive plan or element required to comply with 
this Act shall be determtned as falling to comply, herewith, such failure shall not 
invalidate those elements of the plan which do comply with the Act, nor Invalidate any 
previously issued development permit or order that was not speciftcally and timely 
challenged In the legal action tn whitch such non-compliance was determined.” 


Sectton 2. If any provision of thts Act or the application thereof to any person or 


circumstance 1s held Invalid, such Invalidity shall not affect other provistons or 


applications of the Act which can be given effect without the tnvalild provision or 


application, and to that end the provistons of this Act are declared to be severable. 


Approved February 3, 1988. 
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CHAPTER 208 
FORMERLY 
SENATE BILL NO. 307 


AN ACT TO RETROACTIVELY EXTEND COVERAGE OF LINE-OF-DUTY DEATH BENEFITS UNDER THE PROVISIONS 
OF CHAPTER 66, TITLE 18 OF THE DELAWARE CODE, TO SURVIVORS OF DAVID L. ‘WELCH, SR. AND 


ROBIN S. FULMER. 


WHEREAS, David L. Welch, and Robin S. Fulmer, Department of Transportation Surveyors 
were struck by a motor vehicle and killed on July 31, 1987, while routinely working In the 


median of U. S. Route 13 south of Dover; and 


WHEREAS, thelr exposure to hazards during the norma? course of work was no less than 
that of presently Iisted "covered persons" under Line-of-Duty Death Benefits provided by 


Chapter 66, Title 18 of the Delaware Code; and 

WHEREAS, it would be only just and equitable to provide their survivors with equal 
Line-of-Duty Death Benefits as would be afforded to those of "covered persons". 

NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. David L. Welch, Sr. and Robin S. Fulmer, deceased employees of the 
Department of Transportation, are hereby included under the definition of “covered person" 
as described In §6601(1) of Chapter 66, Title 18 of the Delaware Code. 


Approved February 5, 1988. 


CHAPTER 209 
FORMERLY 


SENATE BILL NO. 258 


AN ACT TO AMEND CHAPTER 47, PART IV, TITLE 29 OF THE DELAWARE CODE RELATING TO MEDICAL 


EXAMINERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §4708, Chapter 47, Part IV, Title 29 of the Delaware Code by 


striking the title to said section, and substituting In lieu thereof the following: 
"84708. Power to administer oaths and Issue subpoenas." 


Section 2. Amend §4708, Chapter 47, Part IV, Title 29 of the Delaware Code by adding, 
at the end of said section, the following sentence: 


"The Chief Medical Examiner, or In his/her absence, Assistant Medical Examiners or 
Deputy Medica) Examiners, shal] have the power to issue subpoenas." 


Section 3. Amend Chapter 47, Part IV, Title 29 of the Delaware Code by re-designating 
present §4708 as new §4709, and by re-designating each succeeding section accordingly. 


Section 4. Amend Chapter 47, Part IV, Title 29 of the Delaware Code by adding thereto a 
new section, designated as §4708, which new section shall read as follows: 
"§4708. The Forensic Sclences Laboratory. 


The Forensic Sciences Laboratory 1s established and operational within the office 
of the Chief Medical Examiner. The Chief Medical Examiner functions as the Director of the 


Forensic Sclences Laboratory.” 


Approved February 5, 1988. 


CHAPTER 210 
FORMERLY 


SENATE BILL NO. 34 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT AUTHORIZING THE SUSSEX COUNTY COUNCIL TO AMEND A PENSION BENEFIT TO A FORMER 
SPECIFIC EMPLOYEE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section I. The Sussex County Council is hereby authorized to determine that Etta Mae 
Richardson is eligible for a pension benefit as if she were eligible pursuant to Chapter 
64, Title 9, Delaware Code, prior to its repeal. 


Section 2. This Act shall become effective July 1, 1987. 


Approved February 5, 1988. 


AN 


CHAPTER 211 
FORMERLY 
SENATE BILL NO. 283 
ACT TO AMENO CHAPTER 5, TITLE 29, DELAWARE CODE RELATING TO DELAWARE PUBLIC RECORDS LAN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


i] Amend Chapter 5, Title 29, Delaware Code by striking current subchapters 1 


Section |. 

and II excepting §506 and §508, which shall be moved to new subchapter II and destgnated 
§558 and §559 respectively, enacting a new subchapter 1 titled Public Records, and thereby 
redestgnating present subchapters III and IV as new subchapters II and III. 


a 


New subchapter 


o read as follows: 


"§501. Statement of legislative tntent; short title 


The General Assembly finds that public records are essential to the admintstration 
of state and tocal government. Public records contain Information whtch allows 
government programs to function, provide officials with a basis for making dectstons, 
and ensure conttnuity with past operations. Public records document the legal 
responsibility of government, protect the rights of citizens, and provide citizens with 
a means of monitoring government programs and measuring the performance of public 
officials. State and local government records also reflect the historical development 
of the government and of the citizens which {it serves. Such records need to be 
systematically managed to ensure preservation of historically valuable materials, to 
provide ready access to vital Information, and to promote the efficient and economical 


operation of government. 


The General Assembly intends by this act to establish a single body of law 
applicable to all public officers and employees on the subject of public records 
management and preservation and to ensure that the procedures used to manage and 
preserve publtc records will be uniform throughout the State. 


Thts subchapter may be clted as the Delaware Public Records Law. 


§502. Definitions 
As used In thls Chapter, the followlng terms shall have the meanings Indicated: 


‘Public record’ means any document, book, photographic {tmage, electronic 
Sound recording or other materta! regardless of physical 
made or received pursuant to the taw or ordinance In 
by any officer or employee of 


(a) 
data recording, paper, 
form or characteristics, 
connection with the transaction of public business 
this State or any political subdiviston thereof. 


(b) ‘Political subdivision’ {Includes counttes, cities, towns, districts, 
authorities and other public corporations and entities whether mandated by 
constitution or formed by an act of the General Assembly. 


(c) ‘Local government’ means any county, city, town, municipality, or other 
government, created by an act of the General Assembly, that is not a state agency, 
department, board, or commission 


levy court, city or town 


(d) ‘Governing body' means the county counc!!, 
the 


councii, board, or commission, or other body authorized by law to govern 
affairs of a local government 

(e) ‘Agency’ shall mean any office, department, board, commission, or other 
separate unit of government of this State, !tncluding all branches of government: 
executive, legistative and judicial. 

(f) ‘State archives and records program’ shall mean the agency administered by 
the Department of State, whose primary responsibilities !nclude the Implementation 
and enforcement of the provisions of this Chapter. 

(g) "Records retention and disposition schedule’ means a Itst or other 
instrument desertbing records and their minimum retention pertods which ts tssued 
by the Department of State 
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Ch) ‘Records officer’ is any person or persons designated according to the 
provisions of this Chapter, whose responsibilities include the development and 
oversight of records management programs. 


(1) 'State Archives' is to be the repository for the historical records of 
this State and all? political subdtvisions thereof. 


(}) "Historical records' are those records that contain = significant 
information about the past and present and are therefore worthy of long-term 
preservation and systematic management for historical and other research. 


(kK) ‘Vital records' are those records which contain Information requtred to 
continue functloning during a disaster, or to reestablish operations after a 
calamity has ended. They must be protected from destruction because they offer 
direct evtdence of legal status, Ownership, accounts receivable, and the 
particulars of obligatfons fncurred by governments. Vital records provide 
accountability and establish the policies which direct the operation of government. 


qt) "Custodian of public records' is the person designated, pursuant to 
Section 520, or who ts otherwise responsible for the creation or maintenance of 
pubtic records. 


§503. Duties of the Department of State concerning public records 


The Department of State, also referred to {n thts Chapter as the ‘Department’, 


through the State archives and records program, shall be responstble for establishing 


and 


enforcing. the policies and guidelines for the management and preservation of all 


public records of this State and the political subdivisions thereof. 


§504. 


The Department shall have the power, duty and authority to: 


(1) Establish and administer an archives and records management program for 
the application of efficient and economical methods to the creation, utilization, 
maintenance, retention, preservation, and disposal of public records. 


(2) Analyze, develop, establish, and coordinate standards, procedures, and 
techniques of record-making and record-keeping. 


(3) Preserve and administer in the State Archives such records as may be 
transferred into its custody, carefully protecting such matertals, and ftting, 
classifying and cataloguing them for use. Provided, that any materlals ptaced fn 
the keeping of the Department under spectal terms or conditions restricting their 
use Shall! be made accessible only in accordance with such terms or conditions. 


(4) Initlate appropriate actlon to recover records removed unlawfully or 
without authorization. 


(5) Establish a centraltzed micrographics program for the benefit of all 
agencies, at the full cost of such goods and services, In accordance with §683! of 
this title. 


(6) Institute and maintain a training and information program in records and 
Information management to bring approved and current practices, methods, 
Procedures, and devices for the efficient and economical management of records to 
the attention of all agencies and political subdivisions. 


(7) Establish and maintain a program ‘n cooperation with state agencies and 
the political subdivtstons of this State for the selection and preservation of 
vital records, or those records which are considered essential to the continuing 
Operation of government and to the protection of the rights and privileges of 
citizens. 


(8B) Promulgate, following consultation with state agencies, the political 
subdivisions of this State, and State and Local Records Commissions, such rules and 
regulations as may be necessary to carry out the purposes of this Chapter. 


Duties of public officials and employees concerning public records 


fa) It shall be the responsibility of every public official and emptoyee to 


adequately document the transaction of public bus!ness and the services and programs for 
which such persons are responsible; to retain and adequately protect al) public records 


‘n their custody; 


to cooperate with the Department, State and Local Government Records 
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Commi ss tons and records officers In the establishment and maintenance of an active and 
continuous program for the economical and efficient management of public records. 


(b) No officer, member or employee of any agency of this State or any politica 
subdiviston thereof shall destroy, sell or otherwise dispose of any public record or 
printed public document or official correspondence In his care or custody or under his 
control without first having advised the Department of State of thelr nature and 


obtained its consent. 


§505. Storage and protection of public records 

All public records of this State and the political subdivisions thereof shall 
be kept In facilities maintained by the agencies and offices responsible for the 
creation and maintenance of such records, unless the consent of the Department ts 
obtained to thelr transfer or storage e}sewhere. 


(a) 


(b) The chief administrative officer responsible for maintaining an office or 
offtces wherein public records are created or kept shall establish such Safeguards 
against damage, removal or toss of records as he Shall deem necessary and as may be 
required by rules and regulations {ssued under authority of this Chapter. Such 
Safeguards Shall Include but are not Iimited to notifying all offictals and employees of 


the requirements and penalties of this Chapter. 


§506. Delivery of records to successors 


The custodlan of any public records shall, at the expiration of his term of office, 
appotntment or employment, dellver custody and control of all public records kept or 
recelved by him tn the transaction of his offictal business to his successor, 
supervisor, or records officer, or, !f there be none, to the Department of State. 


§507. Preservation of plans of State bulldings and public works 


(a) Complete copies of as-bullt drawings and specifications for al) buildings and 
other public works that are built on state property, tnciuding alterations thereto, 
shall be deposited with the Department for preservation and safekeeping in the State 


Archives. 


(b) The Department of Administrative Services shall not approve final payment for 
any construction project until permanent archival-quality copfes of the architectural 
and engineering drawings have been deposited with the Department of State. 


§508. Deposit of deeds to State-owned property with Department 


All State agencies shall deposit with the Department of State for preservation and 
safekeeping in the State Archives the original deeds to all state-owned property. The 
Department sha!l give a receipt for each deed recelved in its custody. 


Duty of public officials to consult Department of State before repairing records 


§509. 

All public officials of thts State and the political subdivisions thereof shal 
consult with the Department of State regarding proper methods and matertals before 
undertaking the repair or restoration of any public record. 


§510. Transfer of records upon termination of State agencies; political subdivisions 


(a) All public records which are in or shall come Into the possession of any State 
agency shall, upon termination of such agency. be transferred to the custody of the 
Department of State, provided that such transfer 1s consistent with the provision of any 
such termination. 

(b) All public records which are in or shall come into the possession of any 
poltttcal subdivision of this State shall, upon termination or revocation of the charter 
of such polltical subdivision, be transferred to the custody of the Department of State 


§5!1 Certified coples of records delivered to Department for preservatlon 


Tne Department of State may tssue certified copies of any public records In Its 
custody, as provided by §10003 of this code, subject to restrictions listed tn §10002, 
which certified copies shall be admissible in evidence in any court of justice In the 
Same manner and entitled to the same weight as certified copies made by the officta 


from whose office such records were received. 
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g512. Transfer of records to the State Archives 


(a) The Department may select and transfer to the State Archives such public 
records which it deems to be of an historical or public tnterest and which now are, or 
shat) hereafter be, 1n the custody of any public official of this State or any political 
subdivision thereof. Selection and transfer shall be based upon terms and conditions 
established in the Department's approved records retention and disposition schedules, 
and according to the rules and regulations established pursuant to the provisions of 


this Chapter. 


(b) The Department shal? provide written notice a minimum of ten working days 
rior to such transfers, unless there \s immediate, actual or threatened damage, loss, 
or destruction of public records, tn which case, such transfer may be without notice. 


§513. Acquisition and custody of federal records; access by federal employees 


(a) The Department may acquire and take into its protective custody such public 
records In the custody of the government of the United States as may relate to the 
State. The provisions of this section have particular reference to the selective 
service records pertaining to Delaware, but early naturallzations, court proceedings and 
similar records may be acquired at the discretion of the Department or {ts qualified 


agent. 


(b) Agents of the Federal Bureau of Investigation are assured access to such 
federal records which may be transferred under this section and the Department of State 
shall grant access to such records to other qualified federal employees upon 


presentation of proper identification. 


§514. Inspection by Department of public records 


For the purpose of this Chapter al! custodians of public records of this State and 
the political subdivistons thereof shall, upon the request of the Department, afford to 
{t all proper and reasonable access to and examination of all public records tn their 


custody. 


§515. Microfilming services; appropriations and expenditures 


(a) All General Fund appropriations authorized by the State's annual budget for 
central microfilming services I!dentified within each agency budget should be credited by 
the Secretary of Finance to Centra! Microfilm Services Unit of the Bureau of Archives 
and- Records Management, Division of Historical and Cultural Affairs. 


(b) No expenditure tn addition to those set forth !n memorandum form and credited 
to the Central Microfilm Services Unit as provided for In subsection (a) of this section 
may be used for the development, implementation or maintenance of microfilm programs or 
projects without the prior written approval of the Bureau of Archives and Records 
Management, Olvision of Historical and Cultural Affairs. Any programs and projects in 
operation must adhere to standards established by the Bureau to allow for ongoing 
Program expend!tures. 


{c) Any program or function of any State agency which is funded by federal or 
other special funds, or any local government, which requires microfilm services, must 
Include provisions for the anticipated cost of such services and payment thereof must be 
made by such agenctes to the Central Microfilm Services Unit of the Bureau of Archives 
and Records Management, Division of Historical and Cultural Affairs. (Code 1935, 
§1090B; 42 Del. Laws, c.96, §4; 29 Del. C. 1953, §3330; 57 Del. Laws, c. 608, §§1B, 1J; 


65 Del. Laws, c. 348, §99.) 


§516. Responsibility of Department concerning records created or reproduced by 
photographic or microphotographic means; admissibility of photographic coples 


of records In evidence 


The Department shall be responsible for monitoring the use of photographic or 
microphotographic processes in the creation or duplication of public records. The 
Department shall enforce compliance with approved procedures and standards of quality, 
to be established by the Department pursuant to the provistons of this Chapter, 
regarding creation and storage of public records by microphotography or other means. 
Destruction of original records which have been dupiicated in this manner shall require 
the prior approval of the Department of State. Photorraphs, photocopies or 
microphotographs of any record photographed, photocopied . microphotographed as 
provided In this Chapter shall have the same force and effect as the originals thereof 
would nave had and shall be treated as ortginals for the purpose of thelr admisstbillty 
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{In evidence. Certified or authenticated coples of such photographs, photocoples or 
microphotographs or enlargements thereof shall be admitted tn evidence equally with the 
ortginal photographs, photocoples or microphotographs. 


§517. Standards for methods and materials used for public records 


(a) All Custodians of public records of this state and the political subdivistons 
thereof, whose duty !t shall be to create any public record required by law, shatl not 
use or permit to be used for recording purposes, any materials or methods which do not 
meet standards of quality established by the Department. 


(b) The Department of State may require that certaln records shall be kept on 
permanent-durable paper. The Department may require the microfitiming of records that 
are not produced on permanent-durable paper. 


(c) The Department shall make avallable, upon request, !ts standards of quality 
for methods and materials. 


§518. Recovery of records; replevin 


(a) The chief administrative officer of each State agency and political 
subdivision of this State shall nottfy the Department of State of any actual, !mpending 
or threatened unlawful removal, defacing, alteration or destruction of records that 
shall come to hls or her attention, and with the assistance of the Department shall 
Initiate action through the Attorney General for recovery of such records as Shall have 
been unlawfully removed and for such other redress as may be provided by law. 


(b) Upon the request of the Department, the Attorney General shat! have the 
authority to enjoin, recover and replevin any public records which have been unlawfully 
transferred or removed In violation of Title 29, Chapter V, Subchapter I of thls code or 
otherwise transferred or removed unlawfully through whatever means of equitable rellef 
mecessary. Such records shal? be returned to the office of orlgin. 


§519. State Archives to be depository for reports, publications; rules and regulations 


(a) The State Archives is hereby constituted the central depository for the 
reports, publicatlons, rules and regulations of the governments of thls State and all 
political subdivisions thereof. {t shall be the duty of all State agencles and 
polittcal subdivisions of this State to deposit with the State Archives--two coples of 
the best edition of all reports and publicatlons issued for general public 
distribution. Said deposit Shai) also Include two complete and current sets of 
respective rules and regulations and any changes as they occur. 


(b) The Department of State shall have the authority to determine whether or not 
any of sald publications lack sufficient information for retention as _ research 
materials, and tt may request the publishing agency to discontinue depositing such 
publications with the Department. The Department of State may preserve microfilm coples 
of any publications deposited for preservation, and may destroy the originals after 
certified microfilm coples have been made and preserved. (29 Del. C. 1953, §3309; 51 
Del. Laws, c. 207; 57 Del. Laws, c. 608, §§1B, 1E, IF; 62 Del. Laws, c. 327, §2.) 


§520. Custodian destqnated 


(a) The chief administrative officer or officers charged by law with the 
responsibility of maintaining offices having public records shall be the offictal 
custodian of such public record. 


§521 Appointment of records officers 


(a) Each state agency and political subdivision of this State shall destgnate as 
many a% appropriate, but at least one, records officer to serve as Ifalson with the 
State archives and records program for the purpose of implementing and overseetng a 
records management program, coordinating legal disposition, Including destruction of 


obsolete records 


(b) Appotntment of State agency records officers Shall be made by the respective 
heads of each agency. 


(c) Appointment of records officers for the political subdivisions of thts State 
shall be made by the chlef administrative offictal of such political subdivision. 


§522 State Records Commisston; creation, purpose, and function 
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There is hereby created a State Records Commission, composed of the Secretary 
of State, who shall serve as chairman, the Secretary of Administrative Services, the 
Attorney General, the Auditor of Accounts, the Director of the State Budget Office, the 
chief Justice of the State Supreme Court, the Chalrman of the Senate Executive 
Committee, the Chalrman of the House Administration Committee, two public members to be 
appointed by the Governor to serve at his pleasure, and the head of the State archtves 


(a) 


and records program, who shall serve as secretary of the commissfon. Any member of the 
commission may designate a substitute. 


(b) The Commisston shall advise the Oepartment of State concerning State 
government records retention and disposition, polictes and procedures, rules and 
regulations, and State services needed to assist or advise State agencies concerning the 


management and preservation of public records. 


(c) The Commission shall meet at least once every year, and upon the call of the 
chafrman. 


§523. Local Records Commission; creation, purpose, and function 


(a) There !s hereby created a Local Records Commission which shall consist of 
elected, administrative, legal, and fiscal officials of county and municipal 
governments, representatives of local government associations, other users of local 
government records, and public members, all of whom shall be appointed by the Governor 
to serve at his pleasure. there shall be ten members of this commission In addition to 
the head of the State archives and records program who shall also be a member and serve 
as chairman and secretary of the commission. Any member of the commission may designate 


a substitute. 

(b) The commission shall advise the Department of State concerning local 
government records retention and disposition, polictes and procedures, rules and 
regulattons, and State services needed to assist or advise local governments concerning 
the management and preservation of public records. 


(c) The commisston shall meet at least once every year, and upon the call of the 
chairman. 


§524. Records retention and disposition schedules 


The Department of State shall, after consultation with appropriate State agencies, 
political subdivisions of this State, and State and Local Records Commisstons, establish 
records retention and disposition schedules setting forth the minimum length of time 
that records need to be retained. If any law specifically provides a retentton perlod 
different from that established by the records retention and disposition schedule 
established herein, the retention period established by law shall govern. 


§525. Penalties 


Wiifull fallure to comply with sections 504, 507, 508, 509, 511, 512, 514, and 517, 
by any person, shall subject that person to a fine of not less than $100.00 for each 


conviction. 


Approved February 5, 1988. 
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CHAPTER 212 
FORMERLY 
SENATE BILL NO. 321 


AN ACT TO AMEND CHAPTER 85, VOLUME 66, LAWS OF DELAWARE, BEING HOUSE BILL NO. 350 OF THE 
134TH GENERAL ASSEMBLY, AND BEING AN ACT ENTITLED, “AN ACT MAKING APPROPRIATIONS FOR 
THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1988: 
SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH 
FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS", BY MAKING ADDITIONS, 


DELETIONS AND ADJUSTMENTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 85, Volume 66 Laws of Delaware, being House B111 No. 350 of 
the 134th General Assembly, by adding a new section to read as follows: 


"Section 285. The provisions of Delaware Code, Title 14, Chapter 17, to the 
contrary notwithstanding, for the Fiscal Year ending June 30, 1988, the State 
Board of Education {1s authorized and directed to allocate the State Share of 
Division III, Equalization Funds to school districts and special schools as 


follows: 

95-01-10 Caesar Rodney School District $ 2,551,650 
95-01-11 John S. Charlton School 166,972 
95-01-13 Capital School District 1,998,981 
95-01-15 Lake Forest School District 1,549,190 
95-01-16 Laurel School District 920,115 
95-01-17 Cape Henlopen School District 303,886 
95-01-18 Milford School District 1,507,436 
95-01-23 Seaford School District 1,662 ,804 
95-01-24 Smyrna School District 1,277,043 
95-01-24 Appoquinimink School District 1,091,885 
95-01-31 Brandywine School District 1,667,700 
95-01-32 Red Clay Consolidated School 

District 2,144,575 
95-01-33 Christina School District 2,436,150 
95-01-34 Colontal School District 1,430,625 
95-01-35 Woodbridge School District 841,229 
95-01-36 Indlan River School District $ 390,375 
95-01-37 Delmar School District 259,735 


95-01-38 New Castle County Vo-Tech 
School Ofstrict 782,739 


95-01-39 Kent County Vo-Tech School 
District 259,232 


95-01-40 Sussex County VOTECH School 


District 112,627 
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95-01-43 Howard T. Ennis School 32,625 
95-01-51 Margaret Sterck School 65,400 
95-01-52 Charles H. Bush School 29,975 
95-01-53 John G. Leach School 49,050 
95-01-54 Meadowood School 46,325 
95-01-55 Wallin School 54,500 
95-01-56 Douglass School 21,800 
95-01-57 Brandywine Intensive Learning 103,550 
95-01-58 Red Clay Intensive Learning 106,275 
95-01-59 Christina - Intensive Learning 155,325 
95-01-60 Christina ~- Autistic School 46,325 

Total $ 24,066,099" 


Section 2. Amend Chapter 85, Volime 66, Laws of Delaware, being House 
Bil} No, 350 of the 134th General Assembly, by adding a new section to read as 


follows: 
"Section 286. Equalization Funds appropriated under Oelaware Code, 
Title 14, Section 17160 for the Education Refinement Program in the 


Fiscal Year ending June 30, 1988 shall be allocated on the same per 
unit basis as those specified in §285 of this Act." 


Approved February 5, 1988. 


CHAPTER 213 
FORMERLY 
SENATE BILL NO. 248 


AN ACT TO AMEND CHAPTER 5, TITLE 10 OF THE DELAWARE CODE TO AUTHORIZE THE SUPERIOR COURT TO 
APPOINT MASTERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 5, Title 10 of the Delaware Code by adding thereto a new 
Section 567 to read as Follows: 


"9567. Power to Appoint Masters 

The Superlor Court may appoint Masters who shall exercise such powers of the Court 
as shall be designated by the Court. No Master shall conduct jury trials. Masters 
shall serve at the pleasure of the Court and shall recelve such compensation as the 
Court may determine, The conduct of Masters shal] be governed by Court Rules." 
Section 2. This Act shall be effective on the date of !ts enactment. 


Approved February 5, 1988. 


CHAPTER 214 
FORMERLY 


HOUSE BILL NO. 252 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO, 2 
HOUSE AMENDMENT NO. 3 AND SENATE AMENDMENT NO. 1} 


AN ACT TO AMEND CHAPTER 34, TITLE 14 OF THE DELAWARE CODE ESTABLISHING THE DELAWARE NURSING 
INCENTIVE PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 34, Title 14 of the Delaware Code by adding a new Subchapter y 
read as follows: 


"Subchapter V. Delaware Nursing Incentive Program 


§3430. Purpose 


It is the Intent and purpose of the General Assembly through this subchapter to 
enable and encourage academically talented Delawareans to pursue nursing careers tn the 


State of Delaware, 


§3431. Administration 


(a) This subchapter shall be administered by the Delaware Postsecondary Education 
Commisston hereltnafter referred to as the ‘Commission'. 


(b) The Commisston shall adopt such rules and regulations as It deems necessary 
and proper to the administration of this subchapter. 


(c) The Commission shall annuatly report to the General Assembly of the State the 
number of reciplents, the Iinstitutlons attended by the reciplents, and the total amount 
of expenditures made under this subchapter. 


§3432. Nursing Scholarship/Loans 


(a) The Commission {5s hereby author!zed to award educational scholarship loans 
subject to the limits of Its appropriations for this purpose. 


(b) For the purposes of this Section a scholarship/loan, referred to heretnafter 
as ‘award’ 1s a loan, the repayment of which {5 forgiven when the borrower {ts employed 
in a hospita) or clinsc of the State of Delaware for a period of time In accordance with 
the conditions specified In §3434. 


(c) Awards shall be provided for undergraduate education at reglonally accredited 
{astitutlons of higher education or accredited hospital schools of nursing which provide 
programs feadtng to certification as a registered nurse or practical nurse. 


(d) No student shall be elfgible for such award who ts not a restdent of the State 
for at Jeast one year prior to the approval of the award. The place of residence of a 
student who Is elther under 18 years of age or dependent on parental financial support 
shal! be the Tegal residence of his parent or guardian who must have qualified as a 
registered voter in Oelaware and who Is subject to payment of Delaware Income tax. A 
Student over 18 years of age, who 1s not dependent on parental financial support must 
meet the federa) government's Financtal self-supporting student definition, and must 
have qualifled as a registered voter In Delaware and must be subject to the payment of 
Oelaware !ncome tar, to satisfy the requirement of this Section. 


Ce) Awards shall be made to high school graduates or graduating high school 
seniors who are enrolled as full-time students in baccalaureate, assoclate, adult 
practical nursing program, or diploma programs to become registered or practical nurses 


(1) The number of awards and the distribution of awards among the year-classes 
will be determined annually by the Commission. 


(2) The Commtsston shall determine the placement of student applicants within 
year-classes for the purposes of these awards based on the student»’ rates of 


academic progress. 
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(f) Awards shall be made in priority order within the year-classes established by 
the Commission based solely on academic merit. Academic merit shall be evaluated using 


criteria adopted by the Commission. 


(g) The amount of the awards will be determined annually by the Commission, except 
that the award shall not be more than $1,000 for a full academic year and shall not 
exceed the cost of tuttion, books, fees, and other direct educational expenses. 


(h) Awards shall be renewable within the Itmlts of appropriations for the program, 
to a maxtmum of four awards provided the student meets the academic progress standards 
which shall be set by the Commission and communicated in writing to the reciplent at the 
time the initial award 1s granted. 


§3433. Otsbursement 


Funds awarded from this program shall be disbursed on an annual basis and shall be 
disbursed to the institution which the student attends; not directly to the student. 


§3434. Repayment and Forgiveness 


Repayment or forgiveness will commence 9 months after the student graduates from the 
baccalaureate, associate, or diploma program or immediately after the student discontinues 


enrollment prior to completion. 


(a) If after 9 months following graduation the reciptent {1s employed as a 
registered nurse or licensed practical nurse tn a state operated hospital or clinic in 
the State of Delaware, no payback of award principal or interest will be required. for 
each year the reciplent 1s so employed the payback of one year's award will be forgiven. 


(b) If during the period of repayment the reciplent terminates employment with a 
state hospital or cilnic in Oelaware, the recipient wtll be required to commence 
repayment of the awards or portions thereof which have not been forgiven at the time of 


the employment termination. 


(c) If after 9 months following graduation the reciplent 1s not employed as a 
registered nurse or licensed practical nurse In a state hospital or clinic tn Delaware, 


the reciptent shall be obligated to make monthly payments to the Commission until the 
full amount of the award and interest on the award from the date of origination is paid 


tn full. 
(d) If during the pertod of repayment the recipient becomes employed by a Delaware 
state hospital or clinic, payments wil! be deferred and one year’s award will be 


forgiven for each year the reciplent is so employed. Under no circumstances wll] 
payments already made by the reciplent be reimbursed as a result of subsequent 


employment. 


(e) The Commisston shall determine the amounts of payment, the length of the 
repayment period, and the rate and type of interest to accrue on awards. 


(f) The Commission shall communicate the terms of repayment and Interest accrual 
to the recipient and secure a promissory note from the recipient attesting to the 
reciplent's agreement to such terms as shal! be established. 


(g) For purposes of this subchapter, tnterest charges shall be set at a level 
which ts 1% higher than the interest level existing in the State's Guaranteed Student 


Loan program at the time the award !s made.” 


Approved February 5, 1988. 
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CHAPTER 215 
FORMERLY 


HOUSE BILL NO. 164 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER -11, TITLE 30, DELAWARE CODE, RELATING TO THE PERSONAL INCOME TAX OF 
MEMBERS OF THE ARMEO FORCES ON DEATH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1204 (a), Chapter 11, Title 30, Delaware Code, by striking the 
words "during an induction pertod (as defined $n paragraph (b) (1))" as they appear theretn, 


Section 2. Amend Section 1204 (b), Chapter 113, Title 30, Delaware Code by striking 
subparagraph (1) {n {ts entirety and by redesignating subparagraphs (2) and (3) as 
subparagraphs (1) and (2) respectively. 


Section 3. Amend Section 1204, Chapter 11, Title 30, Delaware Code by adding a new 
subsection (c) and to (d) to read as follows: 


"(c) In the case of any Individual who dtes while a member of the Armed Forces of 
the United States, !f such death occurs as a result of wounds or injury which was 
{ncurred while the individual} was a member of the Armed Forces of the United States and 
which was Incurred outside the United States in a terrortstic or military action, any 
tax Imposed by this Title shal) not apply: , 


1. With respect to the taxable year In which falls the date of his death, and 


2. with respect to any prior taxable year in the period beginning with the last 
taxable year ending before the taxable year {in which the wounds or injury were 


incurred 


(d) For purposes of subsection (c) of this Section the term '‘terrortstic or 
military action’ means any terroristic activity which a preponderance of the evidence 
Indicates was directed against the United States or any of its allies, and any military 
action Involving the Armed Forces of the United States and resulting from violence or 
aggression against the United States or any of tts alltes (or threat thereof). for 
purposes of the preceding sentence, the term 'ml)itary action’ does not Snclude training 
exercises. For purposes of this Section any multinational force in which the United 
States !s partlclpating shall be treated as an ally of the United States.” 


Approved February 5, 1988. 


CHAPTER 216 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 

TO 


HOUSE BILL NO. 393 
AS AMENDEO BY HOUSE AMENDMENT NO. 2 AND SENATE AMENDMENT NOS, 2 AND 3 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO COMPREHENSIVE PLAN REQUIREMENTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1}. Amend Chapters 26, 49 and 69 of Tttle 9 of the Delaware Code by adding new 
subsections 2658, 4958, and 6958 thereto respectively which Sections shall read as follows: 


"County comprehensive plan 


(a) The county government shatl be required to adopt a comprehensive plan for 
zoning, subdtvision and other land use decisions and each such plan shall be 
updated no tater than December 31, 1995 and every ten years thereafter. 


(b) Once the County government shall have tn place satd comprehensive plan, 
the County shall not be permitted to amend such plan without a simple majority of 
the enttre membership thereof voting to do so.” 


Section 2. Sussex County shall be in full compliance with atl provisions of this Act no 
later than December 31, 1990. In the event that Sussex County adopts a comprehens!ve plan 
subsequent to July 1, 1987 and prior to December 31, 1990, the county shall only be 
required to update sald plan by December 31, 1990 in order to comply with existtng 
statutory requirements. 


Section 3. In the case of New Castle County, upon receipt of a propose! comprehensive 
plan from the County Planning Department, the County Planning Board shall heve thirty (30) 
days tn which to review, make recommendatlons on, and transmtt to the County Executive sald 
plan. Upon recetpt of a recommended plan from the Planning Department and the Planning 
Board, the County Executive shall approve, with or without amendments, the proposed plan 
and shall transmit, within tiuirty (30) days, the proposed comprehensive plan to the New 
Castle County Counci}] on or before June 30, 1988. New Castle County Counc!! shal} adopt a 
comprehensive plan tn compliance with this Act no later than December 31, 1988. 


Section 4. Kent County shall be tn full compliance with all provtstons of thls Act no 
later than December 31, 1990, unless the County adopts a comprehensive plan subsequent to 
July 1, 1987, and prior to December 31, 1990. [In that event the county shall only be 
required to update said plan by December 31, 1995, tn order to comply wtth the 
then-existtng statutory requirements. 


Approved February 5, 1988. 
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CHAPTER 217 
FORMERLY 


SENATE BILL NO. 327 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 26, CHAPTER 49 AND CHAPTER 69, TITLE 9 OF THE DELAWARE CODE, 
RELATING TO ROAD CAPACITY CRITERIA FOR RE-ZONING. 


BE LT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapters 26, 49, and 69 of Title 9 of the Delaware Code by adding new 
subsections 2661, 496! and 6961 thereto respectively which Sections shall read as follows: 


“Highway Capacity 

(a) The County Government shall not approve any proposed change tn the zoning 
classification for land (i.e., any ‘rezoning request’) without First complying with the 
following procedures: 


(1) AS soon as possible, but !m any event no later than June 30, 1988, the 
County Government, through its designated planning agency, shall establish an 
agreement with the Delaware Department of Transportation (DelDOT) to provide a 
procedure for analysis by DelDOT of the effects on traffic of each rezoning 


application. 

(2) Each such agreement shall be approved by a resolution or ordinance, 
consistent with county procedures, and shalt establish traffic level of service 
suttable to the county and DelD0T. 


(3) The purpose of the agreement shall be to ensure that traffic analyses are 
conducted as part of the zoning reclassification process within the county. 


(4) The agreement shall provide for the review of traffic impacts according to 
nationally recognized traffic criterta and shall, at a minimum, consider the 
effects of extsting traffic, projected traffic growth in areas surrounding a 
Proposed zoning reclassification, and the projected traffic generated by the 
Proposed stte development for which the zoning reclassification 1s sought.” 


Section 2. Copies of the agreement required by this section, when established, shall be 


sent to the Governor, the President Pro Tem of the Senate, the Speaker of the House of 
Representatives, and the Chairpersons of the House Transportation Committee and the Senate 


Highways and Transportation Committee. 

Section 3. Any agreement or memorandum of understanding between a County Government and 
the Department of Transportation concerning the subject matter of this Act which ts tn 
effect as the effective date of this Act shall continue In force by its terms unttl the 
agreement requ'red by Section | of this Act shall take effect. 


Approved February 5, 1988. 


CHAPTER 218 
FORMERLY. 
HOUSE BILL NO. 280 


AN ACT TO AMEND CHAPTER 29, TITLE 10 OF THE DELAWARE CODE RELATING TQ POWERS OF CODE 
ENFORCEMENT CONSTABLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsectton (a), §2902 of Title 10 of the Delaware Code by Inserting 
after the word "sanitation" and before the word “or” the word “, zoning”. 


Section 2. Amend Subsection (d), §2902 of Title 10 of the Delaware Code by Inserting 
after the word “sanitatton" and before the word "or” the word ", zoning”. 


Approved April 6, 1988 


CHAPTER 219 
FORMERLY 
HOUSE BILL NO. 436 


AN ACT TO AMEND CHAPTER 87, TITLE 14, DELAWARE CODE RELATING TO THE DELAWARE INSTITUTE OF 
VETERINARY MEDICAL EDUCATION. : 
WHEREAS, the Delaware Institute of Veterinary Medicine 1s charged with the 


responsibiltty of expanding the opportunities for Delaware residents to obtain 
post-graduate veterinary tratntng as set forth in 60 Delaware Laws, Chapter 137; and 


WHEREAS, the Delaware Institute of Vetertnary Medicine, by 60 Del. Laws, Chapter 655 was 
directed to enter {nto contractual arrangements with the University of Pennsylvania and 
Cornel! University for four (4) positions in thelr entering classes beginning tn 1977 and 


each year thereafter; and 


WHEREAS, Similar quality veterinary medicine education jis now available at other 
Institutions of higher learning at a competitive cost to the State. 


NOW THEREFORE: 
BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 87, Title 14, Delaware Code, by striking the existing §8705 
and substituting in thew thereof the following: 


"§8705. The Board may provide financia? contributions to cooperating veterinary 
schools to secure positions for qualified residents of Delaware, and may pay or 
contribute flnanctally to the cost of veterinary medical education of qualified 
residents of Delaware at any such veterinary schoo) which would benefit the state and/or 
veterinary medicine students financtally, but in no case shal) the amount of tuition 
paid by Delaware residents be less than that which tn-state veterinary students pay at 
the cooperating veterinary school or schools; and may make such other payments as are 
required for the furtherance of the purposes of the Institute and the performance of the 
duties of the Board. The Board may not pay or contribute to the norma? student costs of 
veterinary medical education, Including but not limited to tuition, books, room and 


board. 


The Board may receive, hold, tnvest, reinvest and use on behalf of the Institute 
and for any of its purposes, real property, personal property and moneys, or any 
interest there!n, and income therefrom, elther absolutely or fa trust. The Board may 
acquire such property or moneys for such purposes by the acceptance of gifts, grants, 
appropriations, bequests and devises from any sources, elther public or private." 


Approved April 6, 1988. 
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CHAPTER 220 
FORMERLY 


HOUSE BILL NO. 455 
AS AMENDED BY HOUSE AMENDMENT NO. 1 
AN ACT TO AMEND CHAPTER 7, TITLE 19, DELAWARE CODE, BY ADDING A NEW SECTION, PROTECTING 
CERTAIN LABOR CONTRACTS AGAINST TERMINATION OR IMPAIRMENT BECAUSE OF MERGER, 
CONSOLIDATION, SALE OF ASSETS OR BUSINESS COMBINATION. 


WHEREAS, It 1s in the interest of this State to protect persons engaged tn employment in 
this State under certain labor contracts; and 


WHEREAS, {t would be against the public welfare for a corporate merger, consolidation, 
sale of assets or other business combination to cause or result in the termination of such 
labor contracts unt!] those contracts reach thelr natural termination dates. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 7, Title 19, Delaware Code by adding a new section to read as 
follows: 


"§706(a) Notwithstanding any other provisions of this Code, no merger, 
consolidatlon, sale of assets or business combination, shall result in the termination or 
{Impairment of the provistons of any labor contract covering persons engaged {n employment 
In this State and negotiated by a labor organization or by a collective bargaining agent or 
other representative. Notwithstanding such merger, consolidation, sale of assets or 
bustness combination, such labor contract shall continue in effect until tts termination 
date or until otherwise agreed by the parties to such contract or thelr legal successors. 


(b) For purposes of this section: 


(1) "Business combination’ includes any merger, consolidation, jotnt 
venture, lease, sale, dividend exchange, mortgage, pledge, transfer or other 
disposition (1!n one transaction or a sertes of transactions) whether with a 
subsidiary or otherwise; and 


(2)  'Employment’ shall have the meaning set forth in §3302(9)(H) and (I) 
of this Title. 


(c) In the event that any such employee is denied or falls to receive wages, 
benefits, or wage supplements as a result of a violation of this section, and in addition 
to Injunctive or other rellef provided by laws, the provistons of Chapter 11 of this Title 
shall be applicable to secure recovery against the merged or consolidated corporation or 
the resulting corporation, notwithstanding anything contained therein or elsewhere to the 
contrary. The remedies provided for herein shall be avatlable against any of the partles 
to such merger, consolidation, sale of assets or business combination. 


(d) This section {s enacted In order to protect the employment interests of 
ali persons engaged In employment in Delaware under existing labor contracts and shall be 
liberally construed In every case in order to achieve that purpose. If any provision of 
this Act or the application thereof to any person or circumstance 1s held invalid, such 
invalidity shall not affect other provisions or applications of the Act which can be given 
effect without the Invalid provision or applicatton, and to that end the provisions of this 
Act are declared to be severable.” 


Approved April 8, 1988. 


CHAPTER 221 
FORMERLY 
HOUSE BILL NO. 330 


AN ACT TO AMEND CHAPTER 60, TITLE 7, DELAWARE CODE RELATING TO THE REPORTING OF A DISCHARGE 
OF A POLLUTANT OR AN AIR CONTAMINANT AND PROVIDING FOR CRIMINAL SANCTION AND 
JURISDICTION FOR DISCHARGE OF POLLUTANT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6028, Chapter 60, subchapter II, Title 7 of the Delaware Code 
by deleting said Section in its entirety and substituting in lieu thereof the following: 


"§6028. Report of a discharge of a pollutant or an alr contaminant. 


(a) Any person who causes or contributes to the discharge of an alr contaminant 
into the air or a pollutant, includtng petroleum substances, into surface water, 
ground water, or on land, or disposal of solid wastes in excess of any reportable 
quantity specified under either regulations implementing Section 102 of the Federal 
Comprehensive Environmental Response, Compensation and Liabil!ty Act of 1980, as 
amended, Section 31! of the Clean Water Act of 1980 as amended, or Department 
regulations, whichever are more strict, shall report such an incident to the 
Department at such person's earliest opportunity after said discharge has occurred. 


(b) The reporting requirements under this Sectton are In addttlon to, and not 
In Iteu Of, any other discharge reporting requirements found in any other state, 
federal, county, or focal government statutes, regulations, or ordinances. 


(c) For the purpose of this Section, notification to the Department can be In 
person or by telephonic communication. At the Department's discretion, the 
Department may require said person to file a written report with the Department 
describing the facts and circumstances relating to the cause and the results of the 
discharge In question. 


(d) Discharges of an alr contaminant or potlutant (including petroleum 
substances) that are wholly contained within a building are exempt from the 
reporting requtrements. 


(e) Any person who knowingly fails to comply with the requirements of thts 
Section shall, upon conviction, be fined not less than $500, nor more than $5,000, 


‘or Imprisoned for six months, or both. The Supertor Court shal! have jurisdiction 
of offenses under thts Section." 


Approved Aprit 8, 1988. 


CHAPTER 222 
FORMERLY 


HOUSE BILL NO. 139 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 68, TITLE 21, DELAWARE CODE, RELATING TO REGISTRATION OF (OHV) 
OFF-HIGHWAY VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6801(a), Chapter 68, Title 21, Delaware Code by striking the words 
“tocated north of the Chesapeake and Delaware Canal“ as the same appear tn said subsection 
(a) of §6801. 


Section 2. Amend §6801(a), Chapter 68, Title 21 of the Delaware Code by striking the 
words "that portion of" as they appear in the first sentence therein. 


Approved Aprll 8, 1988. 
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CHAPTER 223 
FORMERLY 
HOUSE BILL NO. 406 
AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO CAPTIVE INSURANCE COMPANIES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §6906 of Title 18 by adding a new subsection "(1)" thereto as follows: 
"(i) Captive Insurance companies formed under the laws of other states or 
jurisdictions shall submit thelr petition to the Commiss{oner required by (d) above and 
shall commence business under this chapter only upon the issuance of the certificate 
described In such subsection. Captive Insurance compantes formed under the laws of 
other states or jurtsdictions shall have the privileges and be subject to the general 
corporation laws of such other state or jurisdiction as well as the applicable 
provisions contalned In this chapter. In the event of a conflict between such other 
laws and this chapter, the latter shall control.” 


Section 2. Amend §6917 of Title 18 by deleting such section In its enttrety. 


Approved April B, 1988. 


CHAPTER 224 
FORMERLY 
HOUSE BILL NO. 463 


AN ACT TO AMEND CHAPTER 85, VOLUME 66, LAWS OF DELAWARE, BEING HOUSE BILL NO. 350 OF THE 
134TH GENERAL ASSEMBLY, AND BEING AN ACT ENTITLED, "AN ACT MAKING APPROPRIATIONS FOR THE 
EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1988; SPECIFYING 
CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND 
AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS“, BY MAKING ADDITIONS, DELETIONS AND 


ADJUSTMENTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 85, Volume 66, Laws of Delaware, belng House B11? No. 350 of 
the 134th General Assembly, by making the following adjustments to General Funds In Section 


1: 
Page Line Organizatton/Item From To Increase(Decrease) 


8 30 (10-02-04 Budget Office- 
Contingencies 


32 ContIingency-Salaries and 
Other Employment Costs $2,430.1 $2,170.1 ($260.0) 


(65-00-00) Department of 
Agriculture 


(65-01-00) Office of the 
Secretary 


57 (65-01-01) Office of the 
Secretary 


57 New Mult!-Pertl Crop Insurance -0- 260.0 260.0 


Section 2. Amend Chapter 85, Volume 66, Laws of Delaware, belng House Bil! NO. 350 of 
the 134th General Assembly, by adding thereto a new section to read as follows: 


"Section 285. Section 1 of this Act provides an appropriation of $260.0 to the 
Department of Agriculture, Office of the Secretary (65-01-01) for Multi-Pert! Crop 
Insurance. The Department of Agriculture !s hereby authorized to expend a sum not to 
exceed $260.0 for the purpose of matching the federal subsidy on policy premiums for 
Multi-Per!l Crop Insurance that 1's Insured or reinsured by the Federal Crop Insurance 
Corporation (FCIC). This expenditure !s authorized only for insurance obtained to cover 
Crops that are to be harvested during calendar year 1988. This program shall operate as 
follows: 


(a) Any farmer of Delaware acreage who has already purchased or who Shall 
purchase, prior to the appropriate crop sales closing date, a Level TI, (50%), 
Multi-Pertl Crop Insurance policy shall be eligible to recelve a state subsidy of up to 
30% of the total cost of the premium. This subsidy shall be In additton to the 30% 
substdy provided by the Federal Crop Insurance Corporation. 


(b) Any farmer of Delaware acreage who has already purchased or who shall purchase 
prior to the appropriate crop sales closing date, a Level 2, (65%), Mult!-Per!l Crop 
Insurance policy shall be eligible to recelve a State subsidy of up to 30% of the total 
cost of the premium. This substdy shall be in addition to the 30% subsidy provided by 
the Federal Crop Insurance Corporation. 


(c) Any farmer of Delaware acreage who has already purchased or who shall purchase 
prior to the appropriate crop sales closing date, a Level 3 (75%), Mult!-Peril Crop 
Insurance policy covering a grain crop(s) shall be elfgible to receive a State subsidy 
of 16.9% of the total cost of the premium. This subsidy shall be In addition to the 
16.9% subsidy provided by the Federal Crop Insurance Corporation. 


(d) Any farmer of Delaware acreage who has already purchased or who shall purchase 
prior to the appropriate crop sales closing date, a Level 3, (75%), Multl-Peril Crop 
Insurance policy covering a vegetable crop(s) shall be elfgibte to receive a state 
subsidy of 19.7% of the total cost of the premium. This subsidy shall be tn addition to 
the 19.7% subsidy provided by the Federal Crop Insurance Corporation. 
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(e) In no event shail the total amount expended pursuant to the provisions 
enumerated herein exceed the amount of $260.0. Should the appropriation herein, as a 
result of higher than projected utilization, be Insufficient to fully subsidize based on 
the percentages set forth above, said percentages shall be reduced on an equally 


proportionate basts. 
(f) In order to participate in the subsidy program, a farmer must register with 


the Department of Agriculture prior to June 1, 1988. Such registration shall Include 
the name and address of the Insured, the number of acres covered, the type of crop and 


the name and address of the policy tssuer. 
(g) Disbursement made under this program shati be made directly to the Federal 
Crop Insurance Corporation.” 


Sectton 3. Amend Sectton 1 of Chapter 85, Volume 66, Laws of Delaware, being House BI] 
350 of the 134th Genera) Assembly, by recomputing all subtotals and totals accordingly, 


a result of this Act. 


Approved Aprt} 8, 1988. 


CHAPTER 22S 
FORMERLY 
SENATE SUBSTITUTE NO. 1 

To 


SENATE BILL NO. 116 
AS AMENDED BY SENATE AMENDMENT NOS. 1, 2 AND 3 AND HOUSE AMENDMENT NOS. 2 AND 3 


AN ACT TO AMEND TITLE 24, CHAPTERS 31 AND SO OF THE DELAWARE CODE RELATING TO FUNERAL 
SERVICES, AND PROVIDING FOR A BOARD OF FUNERAL SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House concurring therein): 


Section 1. Amend Chapter 31, Titte 24 of the Delaware Code by repealing §310t through 
§3110 and §3112 through §3127 of sald Chapter 31; repealing all of Chapter SO, Title 24 of 
the Delaware Code; and by substituting in Iteu thereof new §3100 through §3110 and §3112 
through §3123 to Chapter 31 of Title 24 of the Delaware Code to read as follows: 

“CHAPTER 31. BOARD OF FUNERAL SERVICES 


§3100. Purpose of Chapter and Objective of Board 


Recognizing that the practice of funeral services is a privilege and not a natural 
right of tndlviduals, !t is hereby deemed necessary as a matter of policy that It Is In 
the Interest of public health, safety, and welfare to provide laws and provisions 
concerning the granting of that privilege and tts subsequent use and control, and to 
provide rules and regulations to that end; and the public shall be properly protected 
against price fixing and the unprofessional, Improper, unauthorized and unqualified 
practice of funeral services and from unethical conduct by persons l{censed to practice 
funeral services. Accompltshment of that purpose shall be the primary objective of the 
Board of Funeral Services. In meeting said objective, the Board shall develop 
standards assuring professional competence; monitor complaints brought against 
practitioners regulated by the Board; adjudicate formal complaint hearings; promulgate 
rules and regulations; and Impose sanctions when necessary against practitioners. 


§3101. Definitions 
As used In thts Chapter: 


(1) '"Board’ means the Board of Funeral Services of this state or any successor 
thereof. 


(2) ‘Funeral Director’ means a person engaged In the care of human remains or tn 
the disinfecting and preparing by embalming human remains for the funeral service, 
transportation, burtal, entombment, or cremation. 


(3) ‘Non-resident Funeral Dtrector' means a funeral director |Jtcensed !n another 
State, district, or foreign country. 


(4) ‘Funeral Services' means those services rendered for the disinfecting, 
embalming, burial, entombment or cremation of human remains, Including the sale of 
those goods and services usual to arranging and directing funeral services. 


(5) ‘Funeral Establishment’ means any place used tn the care and preparation of 
human rematns for funeral, burtal, entombment, or Cremation; satd place shall also 
include areas for embalmtng, the conventence of the bereaved for vtewlng and other 
services associated with human remains. A Funeral Establishment shal] also Include a 
place or offtce $n which the business matters assoctated with funeral services are 
conducted. Satelltte funeral establishments existing as of the effective date of this 
statute shall not be required to tnclude an area for embalming. 


(6) ‘Burtal' means the interment of human rematns. 
(7) 'Cremation' means burntng human remains to ashes. 
(8) ‘Intern’ means a person, duly registered with the Board, engaged tn training 


to become a licensed funeral director under the direction and personal supervision of a 
Hicensed funeral director. 
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(9) ‘Practitioner’ means a funeral director. 


§3102. License to Practice 


No person may practice funeral services In this State who has not been licensed tn 
accordance with this Chapter. Under such rules and regulations as the Board may adopt 
the provisions of this Chapter shall not be construed to prohibit the practice of 


funeral services by: 

(a) Persons licensed to practice in any other state, district, or foretgn 
country who, as practicing funeral directors, enter this State to transport and/or 
bury human remains or to consult with a funeral director of this State. Such 
consultation shall be limited to examination, recommendation, or testimony in 
litigation; 


(b) Any student of an accredited school or college of funeral services, or 
{ntern who {s receiving practical training under the personal supervision of a 


licensed funeral director in Delaware. 


(c) Any funeral director commisstoned by any of the Armed Forces of the United 
States, or by the Public Health Service; provided, practice as a funeral director 
is limited to the confines of a military reservation or Public Health Service 
facility. Persons assisting under the direct personal superviston of a funeral 
director authorized by this Act to practice funeral services. Preparation and 
embalming require the presence of a licensed funeral director. 


§3103. Board of Funeral Services 


The Board of Funeral Services shall consist of seven (7) members appointed by 
the Governor: four (4) professiona) members who shall be residents of the State of 
Delaware and licensed to practice funeral services in Delaware; and three (3) public 
members. Said public members shall not be nor ever have been funeral directors, nor 
members of the immediate family of a funeral director; shall not have been employed by 
a funeral director; shall not have had a matertal financial Interest In the providing 
of goods and services to funeral directors; nor have been engaged In an activity 
directly related to funeral services. Such public members shall be accessible to 
complaints, Inquiries and comments from the general public. 


(b) Each member shall serve for a term of three (3) years, and may be reappointed 
for one additional term; provided, however, that where a member was Initially appointed 
to fill a vacancy, such member may be reappointed for only one (1) additional full 


Any person appointed to fill a vacancy on the Board shall hold office for the 
Each term of office shall exptre 


be permitted to 


(a) 


term. 
remainder of the unexpired term of the former member. 


on the date specified in the appointment, however the member shall 
serve on the Board unt!1 a successor has been appointed. 


(c) A member of the Board shall be suspended or removed by the Governor for 
misfeasance, non-feasance or malfeasance. A member subject to disciplinary proceedings 
shall be disqualified from Board business until the charge ts adjudicated or the matter 
1s otherwise concluded. A Board member may appeal any suspension or removal to the 


Superfor Court 


(d) No member of the Board of Funeral Services, whtle serving on the Board, shall 
be an officer of a focal, state or national professtonal funeral services association 
nor have any financial tnterest in any funeral services college, school or cemetery. 


(e) Vacancles occurring on the Board for any reason shall be filled by the 


Governor. 


(f) Each Board member shall receive compensation of $50 for each meeting attended, 
provided, however, that no Board member shall be compensated tn excess of $500 In any 


calendar year for meetings attended. 


§3104. Officers, Meetings; Quorum 


(a) In the same month of each year the members shall elect, from among their 
number, a president and a secretary. Each officer shall serve for one (1) year and 
shall not succeed him/herself tn the same office. 


The Board shall hold a regularly scheduled business meeting at Jeast once In 
times as the president deems 


(b) 
each quarter of a calendar year and at such other 
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necessary, or at the request of a majorfty of Board members. A notice of the meetings 
of the Board shall be posted {nm a publtc place and forwarded to the state professional 
funeral service associations at least one (1) week prior to said meeting. Spectal or 
emergency meetings may be held without notice, but a copy of the minutes of such 
meetings shatl be made available to Interested parties for a fee. 


(c) A majority of members shall constitute a quorum, and no action shall be taken 
without the affirmative vote of at least three (3) members. Any member who falls to 
attend three (3) consecutive meetings, or who fails to attend at least half of atl 
regular business meetings during any calendar year, shal} automatically upon such 
occurrence be deemed to have resigned from office and a replacement shall be appointed. 


(d} Minutes of al} meetings shal} be recorded, and coples of the minutes shal} be 
maintained by the Divfston of Professtonal Regulation. At any hearing where evidence 
1s presented, such hearing shall be recorded. Transcripts shall be made at the request 
and expense of any party. 


§3105. Powers and Duties; Immunity 
(a) The Board of Funeral Services shalt have the authority to: 


(1) Formulate rules and regulations, with approprtate notice to those affected 
where such notice can reasonably be given. Each rute or regutation Shall {mplement 
or clartfy a specific section of this chapter; 


(2) Oesignate the application form to be used by al) applicants and process 
all applications; 


(3) Designate a written examination, prepared by a national professional 
organization recognized by the American Board of Funeral Services Education. The 
examination shall be taken by persons applying for licensure, except for applicants 
who qualify for licensure by reciprocity; 


(4) Provide for the administration of all examinations, tncluding notice and 
Information to applicants; 


(5) Grant licenses to all persons who meet the qualifications for licensure; 


(6) Recelve complaints from the public and from practitioners, evaluate such 
complaints and take such actlon within its powers as the Board deems approprtate; 


(7) Determine whether or not a practitioner shatl be the subject of a 
disciplinary heartng and, $f so, conduct such heartng in accordance with this 
Chapter and the Administrative Procedures Act; 


(B) Where it has been determined after a disciplinary hearing that penaittes 
Or sanctions should be Imposed, designate and impose the appropriate sanction or 
penalty after time for appeal has elapsed; 


(9) Bring proceeuings In the courts for the enforcement of this chapter, 


(10) Provide for the rules for continuing funeral services education as a 
Prerequisite for license renewal for those practitioners under 65 years of age; 
provided, however, that in establishing rules for continuing funeral services 
education, the Board shall consider potenttal economic hardship on = single 
practitioners and other licensees, and shall not impose rules that are likety to 
place undue economic hardship on licensees. Relticensing shall not consist of, nor 
be dependent upon, retesting for those practitioners under 65 years of age, 
provided, however, that In establishing rules for continuing funeral services 
education, the Board shat! consider potential economic hardship on single 
practitioners and other licensees, and shall not Impose rutes that are likely to 
place undue economic hardship on licensees; 


(b) The Board may require by subpoena the attendance and testimony of witnesses 
and the production of papers, records or other documentary evidence. 


(c) The members of the Board shall not be subject to, and shall be tmmune from, 
claims, suits, liabllity, damages or any other recourse, civil or criminal, arising 
from any act or proceeding, decision or determination undertaken, or performed, or 
recommendation made, so long as such member of the Board acted in good fatth and 
without malice in carrytng out the responsibilittes, authority, duties, powers, and 
privileges of the offfce conferred by Jaw upon them under this Chapter or any other 
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provistons of the Delaware or federal law or rules or regulations or duly adopted rule 
or regulation of the Board. Good falth is presumed unless otherwise proven and malice 
{s requtred to be proven by the complainant. 

(d) No member of the Board shall tn any manner whatsoever discriminate against any 
applicant or person holding or applying for a Ifcense to practice funeral services by 
reason of sex, race, color, age, Creed or national origin. 

(e) No member shall participate In any action of the Board Involving directly or 
Indirectly any person related in any way by blood or marriage to said member. 


Qualifications of Applicants for Licensure; Judicial Review; Report to Attorney 
General 


§3106. 


(a) An applicant who 1s applylng for examination and I!censure shall have the 


following qualifications: 
have graduated from an accredited high school or Its 
equivalent and have completed at least two years of academic training at an 


accredited college or university, and have completed one (1) year of academic 
training in funeral services from a school or college fully accredited by the 


American Board of Funeral Services Education or its successor, 
satisfactor!ly completed an examination as 


(1) He/she shall 


(2) Each applicant shall have 
author!zed pursuant to §3105 (a)(3). 


(3) Each applicant shall satlsfactor!ly complete an Internship of one year's 
duration under the auspices of a I\!censed Delaware funeral services practitioner, 
An applicant {!s responsible for arranging his/her own Internship. If, after 
contacting 20 firms, the applicant !s unable to obtain an Internship within six 
months, he/she Shall so stipulate in an affidavit presented to the Board. The 
Board shall determine whether the applicant has pursued a position as intern to 
his/her fullest capabll!ty. The Board shall have six months from the date it 
receives the affadavit to place the applicant in an internship. If no position has 
been made available, the applicant shall be issued a I!cense upon satisfactlon of 


all other requirements. 


(4) An appticant shall not have been professionally penalized or convicted of 
drug addictlon, convicted of willfully violating the confldence of a cllent, nor 
have been professionally penalized or convicted of fraud. 


(5) Each applicant shall provide such information as may be required on an 
application form designed and furnished by the Board. No application form shall 
require a picture of the applicant except where required for verification of 
Identity for testing purposes, require Snformation relating to citizenship, place 
of birth or length of state residency, nor require personal references. 


(b) Where an applicant feels the Board has refused or rejected his/her applicatlon 
without justification; has Imposed higher or different conditlons than for other 
applicants; or has !m some other manner contributed to or caused the fallure of such 
person's application, the applicant may appea) to the Superior Court 


(c) Where the Board has found to Its satisfaction that an applicant has been 
intentionally fraudulent, or that false Information has been Intentionally supplied, It 
shall report tts findings to the Attorney General for further action. 


§3107. Examinations 


The Board shall, upon request of an applicant, administer an examination based 
solely upon the laws of Delaware governing the profession. In conjunction with an 
{ndependent testing organization, sald examination shall be prepared, given and 
corrected by the Division of Professional Regulation, which shall report al) 


examination results to the Board. 


§3108 Reciprocity 


(a) Upon payment to the Board of a fee and on submisston of a written application 
on forms provided by the 8ocard, the Soard shal] issue a license to a funeral service 
practitioner who is I!censed as a funeral service practitioner by another state of the 
United States, its possessions or the District of Columbla, provided that: 


(1) The requirements for IJicensure or registration In such other state, 
possessions or District of Columbia at the time of licensure or registration are 
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equal to or greater than the requirements set forth tn this Chapter as determined 
by the Board; and 


(2) The appttcant shall successfully complete an examination as prescribed by 
Section 3107 of this Chapter. 


(b) Upon payment to the Board of a fee and on submission of written application on 
forms provided by the Board, the Board shall issue a limited license to a person who 1s 
licensed as a funeral service practitioner by another state of the United States, {ts 
possesstons or the District of Columbia, provided that a similar privilege \s granted 
to Delaware ltcensees by that jurisdiction. A limtted license will allow Its holder to 
make a removal of a dead human body fn this State and to return the body to another 
state or country, to return dead bodies from another state or country to this State for 
final disposition, to fill out the family htstory portion of the death certificate, to 
sign the death certificate in the holder's capacity as a licensed funeral service 
practittoner, and to execute any other procedures necessary to arrange for the final 
disposttion of a dead human body. 


(c) Upon recetpt of an application for reciprocity pursuant to efther subsection 
(a) or (b) of this section, the Board shall contact each board which has previously 
\Icensed the appttcant to determtne whether or not there are discipltnary proceedings 
or unresolved complaints pending against the applicant. In the event there is a 
disciplinary proceeding or unresolved complaint pending, the applicant shal? not be 
licensed untt! the proceeding or complaint has been resolved, 


§3109. Fees 


The amount to be charged for each fee tmposed under this chapter shall approximate 
and reasonably reflect all costs necessary to defray the expenses of the Board as wel! 
as the proportional expenses Incurred by the Ditviston of Profes lonal Regulation in tts 
services on behalf of the Board. There shall be a Separate fee charged for each 
service or activity, but no fee shal! be charged for an activity not specified In this 
Chapter. The application fee shall not be combined with any other fee or charge. At 
the beginning of each calendar year, the Division of Professional Regulation, or any 
other state agency acting tn tts behalf, shal! compute for each separate service or 
activity, the appropriate fee for the coming year. 


§31t0. Licensure; Renewal of License 


(a) Each person who has passed the written examination, who has been admitted to 
practice In thts State by rectproctty, or who has otherwise qualified for a license 
shall, prior to practicing in this State, file for and obtaln an occupational license 
from the Division of Revenue In accordance with Chapter 23 of Title 30. 


The Board shalt forthwith issue a Iicense to each person who has qualified for same 
under the provisions of this chapter and who has complfed with ali rules and 
regulations of the Board. 


(b>) Each license shall expire btennially and may be renewed upon payment of the 
renewal fee along with the evidence of completion of continulng education courses as 
may be required by the rutes and regulations set forth by the Board. The Secretary of 
the Board shall notify every registrant of the date of expiration of his/her license 
and the amount of fee that shall be requtred at least one month prior to the expiration 
thereof. Failure to give or recetve such nottce shall not prevent the license from 
becoming invalld after its expiration date. Any licensee whose license lapses as a 
result of a failure to renew may regatn his/her itcense within twelve months of such 
lapse upon payment to the Board of an amount not to exceed two times the biennial 
relicensure fee along wtth evidence of successful completion of required continuing 
education courses. Otherwise, licensure may be regained solely by fiting a new 
application for licensure and fulfilling the requirements as spelled out tn this 


Chapter. 


(c) Any !icensee may, upOn written request, be placed on inactive status not to 
exceed five years. The renewal fee of such person shall be In accordance with §3109 of 
thts Chapter. Such person may re-enter practice upon nottftcation to the Board of 
nisther intention to do so, provided sald person has satisfied al) continuing education 
requirements prescribed by the Board. 2 


(d) A former ttcensee, who has been penalized for the violation of a provision of 
this chapter, or whose license has been suspended or revoked, and who subsequently is 
permitted to apply for retnstatement, shal! satisfy atl continuing education 
requirements of the Board, successfully complete the examination required by the Board, 
and shal) pay all appropriate fees before becoming eligible for relicensure. 
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§3112. Complaints 


Any practttloner or member of the public who has a question or complaint concerning 
an aspect of the practice of the profession regulated tn this chapter may, during the 
regular business hours of a business day, contact the Board or the Division of 
Professional Regulation; or volce such question or complaint at a business meeting of 


the Board. 


The Board shall Investtgate any complaint, {Including oral and anonymous complaints; 
and shall follow through on those comptaints which, upon {nvestigatfon, appear to be 
valtd and well-founded. In cases where the complainant 1s known to the Board it shall 
within six weeks after receipt of the complaint, not{fy the complainant whether or not 
it will take any action {nm the matter. If the Board decides to take no action it 
shall, by letter, state {ts reasons therefor. A record shall be kept of each 
complaint, formal or informal, for a period of at least five years. 


§3113. Heartngs and Appeals Procedures 


(a) Upon recetpt of a complaint against a practItioner, the Board shall determine 
what actlon, if any, tt shall take. Where the Board has determlned to take further 
action, the matter shal! be heard by the Board within three months from the date on 
which the comptaint was recelved, unless circumstances surrounding the complaint 
warrant a lengthter investigation. The Board shall fix the time and place for a full 
hearing of the matter and shall cause a copy of the complaint, together with a notice 
of the time and place fixed for the hearing, to be personally deltvered or served upon 
the practitioner at least thirty days before the date fixed for the hearing. In cases 
where the practitioner cannot be located or where personal service cannot be effected, 
substitute service will be effected tn the same manner as with ctvil litigation. 


(b) All hearings shall be informal without the rules of evidence. If the Board 
finds, by a majority vote of all members, that the complaint has merit, the Board shall 
take such action permitted under this Chapter as 1t deems necessary. The Board's 
decision shall be tn wrtting and shal? include its reasons for such a dectsion. A copy 
of the dectsion shall be malted Immediately to the complainant and to the 
practitioner. The Board's deciston shall become effective on the thirtieth day after 
the date it !s matied or served on the practitioner, unless there ts an appeal to the 
Superior Court within that time. 


(c) Where either the complainant or the practitioner ts in dltsagreement with the 
action of the Board, either party may appeal the Board's decislon to the Superior Court 
within thirty days of service, or of the postmarked date of the Board's decision. Upon 
such appeal, the Court shall hear the evidence de novo, and the filing of an appeal 
Shall act as a stay of the Board’s decision, pending final determinatlon of the appeal 


§3114. Violations; Grounds for Professtona) Discipline 


(a) Practitioners regulated under this Chapter Shall be subject to those 
disciplinary actions set forth in §3115 if, after a hearing, the Board finds: 


(Ch) The witiful violation of any privileged communication by the practitioner; 


(2) The practitioner has employed or knowingly cooperated in fraud or material 
deception in order to be licensed, or be otherwise authorized to practice funeral 
services, 


(3) Tllegal, incompetent or negligent conduct in the practice of funeral 
services, 


(4) Conviction for excessive use or abuse of drugs, tncluding alcohol, 
narcotics or chemicals, 


(5) The practttioner has been convicted of a felony or crime tnvolving moral 
turpitude; 


(6) The practitioner has engaged tn any dishonorable, unethical or 
unprofessional conduct likely to deceive, defraud or harm the public; advertised 
the practice of funeral services in a false or misleading manner; knowingly 
performed any act which ‘n any way assists unauthorized, unlicensed or unregistered 
persons to practice funeral services; 


(7) _The practitioner has violated a tawful provision of this Chapter or any 
lawful regulation established hereunder 
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(b) A practitioner shall be subject to non-disciplinary remedfa] action if, after 
a hearing, the Board finds that there 1s a danger to the piace ianer $s clients or to 
the public due to: 


(1) Physical 1]?ness or loss of motor skill including, but not limited to, 
deterioration through the aging process; or 


(2) Temporary emotional disorder or mental {liness; or 
(3) Permanent emotional disorder or mental Sliness. 


(c) If a practitioner's physical or mental capacity to practice safely 1s at {Issue 
jn a non-discipltinary remedial proceeding, the Board may order a practitioner to submit 
to a reasonable physical or mental examinatton, Fatlure to comply with a lawful order 
to submit to such an examination shal! render the practitioner liable to temporary 
suspension or revocation of license fn accordance with §3)15. 


(d) Where a practitioner fatts to comply with the Board's request that he/she 
submit to an examination or attend a hearing, the Board may petition the Supertor Court 
to order such examinatfon or attendance, and safd Court or any judge assigned thereto 
shal] have jurisdiction to tssue such order. 


(e) Subject to the provisions of Subchapter IV, Chapter 101, Title 29 of the 
Delaware Code, no I}cense shall be restricted, suspended or revoked by the Board; and 
no practitioner's right to practice shall be timited by the Board, untl?l such 
practitioner has been given notice and an opportunity to be heard 1n accordance with 
the Administrative Procedures Act. 


§3115. Remedial Actions and Olsciplinary Sanctions 


(a) The Board may impose any of the following sanctions, partially, singly, or In 
combinatlon, when it finds that one of the conditions or violations set forth in §3114 
applies to a practitioner regulated under this Chapter: 


(1) Privately censure a practitioner; 

(2) Publicly censure a practitioner; 

(3) Issue a publtc letter of reprimand; 

(4) Place a practitioner on probationary status, and require the practitioner to: 


(1) Report regularly to the Board upon the matters which are the basis for the 
probation: 


(14) Limit all practice and professional activities to those areas prescribed 
by the Board, and/or 


(##i) > Continue or renew his/her professional education until the required 
degree of skill has been attalned tn those areas which are the basis of the 
probation; 


(5) Suspend a practitioner's license; or 
(6) Revoke a practitioner's license. 


(b) The Board may withdraw or reduce. conditions of probation when it finds that 
deficiencies requiring such action have been remedied. 


(c) Where the Board has placed a practitioner- on probationary status under certain 
deficiencies or conditions, and the Board has determined that such restrictions or 
conditions are being or have been violated by the practitioner, it may, after a hearing 
on the matter, suspend or revoke the practitioner's license. 


(d) The Board may temporarily suspend a practitioner's license in advance of a 
final adjudication, or during the appeals process, with twenty-four (24) hours written 
notice to the licensee, but only tn cases where there 1s a Clear and immediate danger 
to the health and safety of the public if the licensee is allowed to continue to 
practice. Such suspension may be appealed to the Superior Court. 


(e) Where a jicense has been suspended due to a disability of the licensee, the 
Board may reinstate such license, 1f, after a hearing, the Board jis satisfied that the 
ticensee is able to practice with reasonable skit] and safety. 
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(f) As a condition for reinstatement of a suspended license, a removal from 
probationary status, the Board may Impose such disciplinary or corrective measures as 
are authorized under this Chapter. 


§3116. Practictng Funeral Services Without a License; Penalties 


(a) No person shall represent him/herself to the public as a funeral director, or 
display any sign or advertise {n any manner as being a funeral director, or provide 
funeral services without first obtaining from the Board the license or Jicenses 


required under the provisions of this Chapter. 


(b) Where the Board has determined that a person ts practicing funeral services 
within this State without having tawfully obtained a license therefor, or that a person 
previously }icensed js unlawfully practicing although the license has been suspended or 
revoxed, the Board shall formally warn such person in writing. If the offense 
continues, the 8oard shall make a forma) complaint to the Attorney General. The 
complaint shall include all evidence known to, or in the possession of, the Board. 


(c) Where a person not currently licensed as a funeral director 4s tried and 
convicted of unlawfully practicing funeral services fn violation of this Chapter such 
offender shall, upon the first offense, be fined five hundred dollars ($500) or 
imprisoned for not tess than one (1) month nor more than one (1) year, or both, and 
upon a second or any subsequent offense, sha)!] be fined not less than one thousand 
dollars ($1000) or imprisoned for not less than six (6) months nor more than one (1) 
year, or both, and shall pay all costs; provided, however, that where it $s alleged 
that such violation has resulted tn injury to any person, the offender shal) be charged 
and tried under the applicable provisions of Title Il. 


§3117. Funeral Service Practitioners Subject to Requlation 


Funeral service practitioners shall observe and be subject to all State and 
municipal regulations relating to the control of contagious and Infectious diseases, 
and any and atl matters pertaining to public health, reporting to the proper health 


officer the same as other practittoners. 


§3118. Etling of False Documents; Penalty 


Whoever files or attempts to file as his/her own diploma, certificate or license of 
another or a forged, false affidavit of identification or qualification $s guiity of a 
felony and shall be fined not less than five hundred dollars ($500) nor more than one 
thousand dollars ($1000), and tmprisoned for not more than three (3) years. 


§3119. Cremation 


(a) Where not previously tdentified, human rematns may not be cremated until tt 
has been tdentifted by elther the next of kin, the person authorjzed to make funera 
arrangements or the medical examiner. This subsection shal} not apply to disposition 
of human remains by any schoo! of anatomy, medicine or dentistry. 


{b) Human remains may not be transported to a crematory without using a cot or a 
receptacle. 


§3120. Processing Human Remains Where Investigation of Death 1s Required 


No person licensed under this Chapter shall remove or embalm human remains when 
he/she has tnformation indicating that an tnvestigatton of death !s requtred pursuant 


to §4706 of Title 29 of the Delaware Code. 


§3\21. Funeral Establishment Permit; Circumstances for Termtnation and Continuation 


(a) The Board shatl tssue a Funeral Establishment Permtt when an applicant meets 
the following requirements: 


(1) That the funeral establishment shall be conducting funeral services froma 
building that ts appropriate as defined tn §310! of this Chapter. 


(2) That the funeral establishment Shall! have in charge full time therein a 
person ltcensed tn accordance with this Chapter, provided, however, that this 
subsection (2) shal! not apply to funeral establishments malntatned, operated or 


conducted prior to September 6, 1972. 


(3) That the funeral establishment property shall be properly zoned by the 
local zoning authority. 
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(4) That the funeral establishment has acquired all appropriate business 
licenses issued by the Division of Revenue. 


(b) A Funeral Establishment Permit shall be conspicuously displayed in sald 
funeral establishment. In case of funeral servtces held in any private residence, 
church, or lodge hall, no permit shall be required. 


(c) Applications for Funeral Establtshment Permits shall be made on forms supplied 
by the Board. Applications shall be filed biennially tn such manner as determined by 
the Division of Professtonal Regulation, and shall be accompanied by a fee determined 
by the Board pursuant to §3109 of this Chapter. 


(d) A holder of a Funeral Establishment Permit shal?! not allow the unauthorized 
practice of funeral services by htm/herself or agents on or off the premises of said 
funeral establishment. 


(e) In the event of the death, disability or circumstance that prevents the direct 
supervision and management by the funeral director of the funeral establishment, said 
permit is void, except under the following conditions: 


(1) Where a funeral establishment has been operated by a funeral director 
under his/her own license, hts/her estate may continue the funeral establishment 
under the supervision and management of a licensed funeral director of thts State 
until such time as the estate may be settled, but for no more than two (2) years 
after the date of the decedent's death; 


(2) Where a funera) establishment has been operated by a corporation, said 
corporation may continue operating and assume al! responsibilities of the funeral 
establishment as long as an officer of the corporation 1s a licensed funeral 
director. 


§3122. Interstate Transportation of Human Remains 


(a) Under circumstances where human remains are to be interred outside of this 
State the custodian of those remains must obtain for the non-resident funeral director 
an interstate transportation of human remains form prior to surrendering said remains 
to a non-resident funeral director. The interstate transportation of human remains 
form shat?! be designed by the Board and contain the following information: 


(1) The complete legal name and address of the deceased. 


(2) The certificate or Jicense number and state of issuance of the 
transporting non-restdent funeral dtrector. 


(3) The complete address of the transporting non-resident Funeral director. 


(4) The carrier vehicle identification or registration number of the 
transporting vehicle. 


(5) The signature of the non-resident funeral director or his/her agent. 


(b) The interstate transportation of human remains form shall be retained by the 
{ssuing funeral director. This sectton shall not prevent the interstate transportation 
of human remains form from betng incorporated Into the State's death certificate. 


§3123. Penalties 


Except as provided elsewhere in this Chapter and in Title 5, Chapter 3 of the 
Delaware Code, any person who violates this Chapter shall be fined no less than $500 
nor more than $1000, be imprisoned no less than six (6) months nor more than three (3) 
years, or both." 


Section 2. The licenses of all persons licensed in Delaware as funeral directors on 
the effective date of this Act shall continue to be valid, and. shall not in any way be 
Invalidated or otherwise affected by this Act. 


Section 3. The five persons constituting the State S8oard of Funeral Service 
Practittoners on the effecttve date of thts Act shalf continue in office as members of the 
Board of Funeral Services until the expiration of the terms for which they were appointed. 


Section 4. If any provision of this Act or the app!ication thereof to any person or 
circumstances is held invalid, the invalidity shall not affect other provistons or 
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applications of the Act which can be given effect without the Invalid provision or 
application, and to this end, the provisions of this Act are severable. 


Section 5. The provisions of this Act shal? become effective thirty (30) days after 
its enactment Into law. 


Approved April 12, 1988. 


CHAPTER 226 
FORMERLY 
SENATE BILL NO. 27? 


AN ACT TO AMEND AN ACT 8EING CHAPTER 457, VOLUME 60, LAWS OF DELAWARE, AS AMENDED, ENTITLED 
"AN ACT TO REINCORPORATE THE TOWN OF MILLSBORO” TO ELIMINATE THE ABATEMENT OF REAL 
ESTATE TAXES. 

BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 28, Chapter 457, Volume 60, Laws of Delaware, as amended, by 
striking the first sentence of Subsection (e). 


Approved April 18, 1988. 


CHAPTER 227 
FORMERLY 
SENATE BILL NO. 282 


AN ACT TO AMEND CHAPTER 215, VOLUME 64, LAWS OF DELAWARE, AS AMENDED, BEING AN ACT ENTITLED 
"AN ACT TO RE-INCORPORATE THE CITY OF HARRINGTON," RELATING TO CHARTER CHANGES FOR THE CITY 


OF HARRINGTON. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 12, Chapter 215, Volume 64, Laws of Delaware by striking 
Section 12 In Its entirety and substituting tn lleu thereof the following new section 12 to 


read as follows: 
"Section 12. Committees 


The Mayor 1s hereby vested with the authority to appotnt such standing or ad hoc 
committees as deemed advisable. The Counc!! may adopt ordinances prescribing the number 
thereof, the manner of appointment, term of members, duttes and such other matters as 


may be deemed necessary.” 


Sectton 2. Amend Section 18, Chapter 215, Volume 64, Laws of Delaware by strtking the 
words "have practiced tn the State of Delaware for at least three (3) years:" as they 
appear thereln and by substituting In lieu thereof the words "be admitted to practice in 


the State of Delaware." 


Sectlon 3. Amend Section 22, Chapter 215, Volume 64, Laws of Delaware by striking 
sentence two of subsection (A) of Section 22 and substituting {n Iteu thereof the following 


two sentences: 


"He need not, when appointed, be a resident of The City or State, but must become a 

resident of the State within three (3) months of appointment. During his term of office 
he may live outside The City limits with the approval of Counc!]." 
Section 4. Amend Section 23, Chapter 215, Volume 64, Laws of Delaware as amended by 
Chapter 20, Votume 65, Laws of Delaware as amended by Chapter 418, Volume 65, Laws of 
Delaware by striking Section 23 in Its entirety and substituting tn lleu thereof the 
following new section 23 to read as follows: 


"Section 23. Police 


The Council shall, from time to time, make rules and regulations as may be 
necessary for the organization, government and control of the Police Force. They shall 
preserve peace and order, and shall compe) obedience with The City Iimits to the 
ordinances of The City and the Laws of the State of Delaware. They shall have such 
Other duties as the Council shall from time to time prescrtte. The members of the 
Police Force shall be: su'ject to the direction of the Mayor acting in behalf of the 
Council]. Each member of the Police Force shall be vested, within the City limits and 
within one mile outside of sald limits with all the powers and authority of any 
Constable of Kent County and in the case of a pursutt of an offender their power and 
authority shall be without territorial limitations.” 


Approved April 18, 1988. 
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CHAPTER 228 
FORMERLY 
SENATE BILL NO. 312 


AN ACT TO AMEND CHAPTER 251, VOLUME 61, LAWS OF DELAWARE, BEING “AN ACT TO REINCORPORATE 
THE CITY OF DELAWARE CITY,” AS AMENDED BY CHAPTER 165, VOLUME 66, LAWS OF DELAWARE, 


RELATING TO NOTICE OF CLAIMS AGAINST THE CITY OF DELAWARE CITY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al) 
members elected to each House thereof concurring theretn): 


Section 1. Amend Section 12-03 of the Charter of the City of Delaware City by striking 
the words "ninety (90) days" as they appear tn the first sentence thereof and substituting 


in Ifeu thereof the following: 


“one (1) year". 


Section 2. This amendment shall be effective fmmediately upon {ts enactment and shall 
apply retroactively for a period exactly one (1) year from the date of tts enactment. 


Approved April 18, 1988. 


CHAPTER 229 
FORMERLY 
SENATE BILL NO. 338 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT TO REINCORPORATE THE TOWN OF MILTON, "BEING CHAPTER 
501, VOLUME 61, LAWS OF DELAWARE, AS AMENDED BY CHAPTER 265, VOLUME 64, AND CHAPTER 266, 
VOLUME 65, LAWS OF DELAWARE, BY ELIMINATING THE 15 PERCENT CAP ON ANNUAL APPROPRIATIONS 


TO THE PENSION PLAN FOR TOWN EMPLOYEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring theretn): 


Section 1. Amend Section 29(a) 41, Chapter 501, Volume 61, Laws of Delaware, as amended 
by Chapter 265, Volume 64, and Chapter 266, Volume 65, Laws of Delaware, by striktng sald 
subsection in its entirety and substituting in Ifeu thereof the following: 


"(41) To establish by Ordinance duly adopted pursuant to this Chapter a Pensfon 
Plan or a Health and Welfare Plan, or both, for the employees of the Town under such 
terms and conditions as the Town Council, in its discretion, may deem most appropriate; 
provided, however, that the method of funding may, if deemed desirable by the Town 
Council, be accomp!tished through an tnsurance company lIfcensed by the State of Delaware 
or authorized to do business In this State and approved by a majority of elected members 


of the Town Counc)).” 


Approved April 18, 1988. 


CHAPTER 230 
FORMERLY 
SENATE BILL NO. 346 


AN ACT TO AMEND VOLUME 27, CHAPTER 216, LAWS OF DELAWARE AS AMENDED BY VOLUME 38, CHAPTER 
118, LAWS OF DELAWARE RELATING TO THE CHARTER OF THE CITY OF NEW CASTLE AND THE DUTIES 
OF CITY CLERK. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 22, Volume 27, Chapter 216, Laws of Delaware as amended by 
Volume 38, Chapter 118, Laws of Delaware by adding a new paragraph at the end of sald 
Section to read as follows: 

"The President of City Councit shal! have authority to authorize the City Clerk to 
serve as Acting Treasurer during the absence of the Treasurer from the City or while the 
Treasurer shall be prevented by sickness from performing the duttes of the Office of 
Treasurer and the City Clerk, upon receiving written notice authorizing him or her, 
shall be invested with al) the powers and authority conferred upon the Treasurer, to 
exercise the same during such absence or sickness of the City Treasurer, until notified 
by the President of City Councl! that Treasurer 1s ready to resume the duties of the 
Office." 


Approved Apri] 18, 1988. 
CHAPTER 231 
FORMERLY 
HOUSE BILL NO. 168 


AN ACT TO AMEND TITLE 21, CHAPTER 28 OF THE DELAWARE CODE RELATING TO THE CERTIFICATON OF 
ORIVING RECORDS ON HABITUAL OFFENDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

- Section 1. Amend Section 2802, Chapter 28, Title 2! of the Delaware Code by striking 
the words “Department of Public Safety” as they appear In said Sectton and tnsert tn lteu 
thereof the words "Diviston of Motor Vehicles". 

Sectlon 2, Amend Sectlon 2803, Chapter 2B, Title 21 of the Delaware Code by deleting 
the words "Secretary of Public Safety" and inserting in ltleu thereof the words “the 
Director of the Diviston of Motor Vehicles”. 

Section 3. Further amend Section 2803, Chapter 28, Title 21! of the Delaware Code by 
striking the words "as matntained tn his office" and Inserting in leu thereof the words 
“as maintalned in the Divistfon of Motor Vehicles”. 

Section 4, Amend Section 2804, Chapter 28, Title 21 of the Delaware Code by striking 
the word “Secretary” as tt appears tn sald Section and Insert In Ileu thereof the words 
“Director of the Division of Motor Vehicles”. 


Approved Apri) 18, 1988. 
CHAPTER 232 


FORMERLY 
HOUSE BILL NO. 440 


AN ACT TO AMEND CHAPTER 51, SUBTITLE III, TITLE 6 OF THE DELAWARE CODE RELATING TO FLUID 
OATRr PRODUCTS. 


Bt IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5126, Chapter 51, Subtitle III, Title 6, Delaware Code by adding 
tmmedtately after the words "10 fluid ounces," the following: 


“12 fluid ounces,”. 


Approved April 18, 1988. 
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CHAPTER 233 
FORMERLY 
SENATE BILL NO. 211 


AN ACT TO AMEND TITLES -10 AND 11 OF THE DELAWARE CODE RELATING TO PROBATION SUPERVISION 

RESULTING FROM FAMILY COURT ORDERS. 

BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend §6504(4), Chapter 65, Title 11 of the Delaware Code by deleting the 
words “except Family Court". 

Sectton 2. Amend §4302(5) and §4302(9), Chapter 43, Title 11 of the Delaware Code by 
adding the words "Family Court" after the words "Supertor Court". 

Section 3. Amend §4322(a), Chapter 43, Title 11 of the Delaware Code by deleting the 
words “and the Family Court". 

Sectton 4, Amend §90t(t), 9102), 910¢4) and 910(5), Chapter 9, Title 10 of the 
Delaware Code by deleting the words "probation and". 


Approved April 2], 1988. 


CHAPTER 234 
FORMERLY 


SENATE BILL NO. 225 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9 AND CHAPTER 39, TITLE 10 OF THE DELAWARE CODE, RELATING TO THE 
FAMILY COURT OF THE STATE OF JELAWARE; AND PROVIOING FOR PARENTAL LIABILITY FOR 
RESTITUTION ORDERED BY THE FAMILY COURT FOR MONETARY DAMAGES CAUSED BY THEIR CHILD'S 
DELINQUENT CONDUCT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3922, Chapter 39, Part III, Title 10 of the Oelaware Code by 
striking the fast sentence of said section in tts enttrety. 


Section 2. Amend §926, Chapter 9, Part I, Title 10 of the Delaware Code by striking 
sald section Jn }ts entirety. 


Section 3. Amend Subsection (b), Section 937, Chapter 9, Tltte ta of the Delaware Code 
by strikfng paragraph (12) In its entirety, and inserting {n Ifeu thereof the following: 


"(12)) As part of a delinquency disposition: 


(a) order. the delinquent child to make monetary restitutton in whole or In part as 
the Court determines for out-of-pocket costs, losses, or damages to person or property 
caused by the del!nquent act of the child where the amount therefor can be ascertained. 


(b> award a judgment jn favor of any municipal corporatton, county, town, schoo) 
district, and agency of the State, or any person, partnership, corporation or 
association, or any religious organization whether incorporated or un\ncorporated, and 
against the parents or guardians of the delinquent child for the same or greater amount 
ordered agalnst the delinquent child but not to exceed $5,000 provided the Court finds 
by a preponderance of the evidence presented that: 


(3) The parties or guardians knew of the child's delinquent nature; and 


au The parents or guardians failed to take reasonable measures to control 
the child. 


(c) require that any restitution ordered against the delinquent child shall 
precede the liability of the parents or guardians for the monetary damages caused by 
the child's delinquent act 


(d) require, in the absence of objection by the victim of the delinquent act of 
the chtid, that any restitution ordered against the de)tnquent child may be discharged 
{n an appropriate community service arrangement with the understanding that failure to 
complete the community service work In good falth shal? result {n the reverston of this 
obligation to the monetary basis Initially ordered by the Court. 


(e) The cause of actton created by this paragraph shall be in addition to any 
other extsting statutory or common law remedy.” 


Approved Apcil 21, (988. 


CHAPTER 235 
FORMERLY 


HOUSE BILL NO. 146 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 68, TITLE 16, DELAWARE CODE RELATING TO EXEMPTIONS FROM CIVIL 
LIABILITY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6801, Chapter 68, Title 16, Oetaware Code by striking 
subsections (a), (b), and (c) in thelr entirety and substitute in tleu thereof the 


following: 


"§6801. Persons Rendering Emergency Care Exempt from Ltabitity; Advanced Life Support 
Standards Committee 


(a) Notwithstanding any inconsistent provisions of any public or private and 
special law, any person who voluntar!ly, without the expectation of monetary or other 
compensation from the person alded or treated, renders first ald, emergency treatment or 
rescue assistance, to a person who 1s unconsctous, 111, injured or in need of rescue 
assistance, or any person {n obvious physical distress or discomfort shall not be lable 
for damages for Injurles alleged to have been sustained by such person nor for damages 
for the death of such person alleged to have occurred by reason of an act or omlsston in 
the rendering of such first ald, emergency treatment or rescue assIstance, unless It ts 
established that such injurles or such death were caused willfully, wantonly or 
recklessly or by gross negligence on the part of such person. This Section shal! apply 
to members or employees of nonprofit volunteer or governmental ambulance, rescue or 
emergency units, whether or not a user or service fee may be charged by the nonprofit 
unit or the governmental entity and whether or not the members or employees receive 
salaries or other compensation from the nonprofit unit or the governmental entity. This 
Section shall not be construed to require a person who is 111 or injured to be 
administered First ald or emergency treatment ‘f such person objects thereto on 
religious grounds. This Section shal} not apply If such first ald or emergency 
treatment or assistance !s rendered on the premises of a hospital or clinic.” 


Section 2. Amend §6801, Title 16, Delaware Code by redesignating subsection (d) as 


subsection (b). 


Approved April 25, 1988. 


CHAPTER 236 
FORMERLY 


SENATE BILL NO. 224 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 44, TITLE 21 OF THE DELAWARE CODE RELATING TO ABANDONED VEHICLES 
AND TO THE PROCEDURE FOR PROCESSING AND SELLING MOTOR VEHICLES WHICH ARE REMOVED FROM 
PUBLIC HIGHWAYS, DESIGNATING RESPONSIBILITY FOR THE SECTION TO ONE AGENCY, MODERNIZING 
THE LANGUAGE AND ADDING AUTHORITY FOR REMOVAL OF VEHICLES WHICH CREATE A SAFETY PROBLEM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4402(a), Chapter 44, Title 21 of the Delaware Code by deleting the 
words "Highways and Transportation” and substituting In lieu thereof “Public Safety" 
(heretnafter “Department") and by adding a new sentence at the end of sald paragraph to 


read as follows: 


"The Department of Transportation shall have a I!mited role in causing vehicles to 
be removed from state or public highways, as stated herein.” 


Section 2. Amend §4402, Chapter 44, Title 21 of the Delaware Code by deleting from 
subsections (b), (c), (d), (e), and (f) the words “storage area matntatned by the State 
iighway Department", "storage area maintained by the Department of Highways and 
Transportation", and “storage area maintained by the Department" wherever such words appear 
therein and substitute tn lfeu thereof the words "storage area designated by the Department 
or the State Police”. 


Section 3. Amend §4402, Chapter 44, Title 21 of the Delaware Code by deleting from 
subsecttons (b), (c), (d), (e), and (f) the words "State Highway Department and Department 
of Htghways and Transportation” wherever else they shall thereln and substitute tn lieu 
thereof the words "Department or State Police”. 


Section 4. Amend §4403, Chapter 44, Title 21 of the Delaware Code by deleting the words 
“police or the Department of Highways or Transportation Authority” as they appear therein 
and substitute In Ifeu thereof the words “State Police, other police agencies, or the 
Department", 


Section 5. Amend §4408, Chapter 44, Title 21 of the Delaware Code by deleting the words 
"Oepartment of Highways and Transportation" as they appear therein and substituting In ifeu 
thereof the words "Department, Department of Transportation, State Police or other legally 


authorized poltce agency". 


Section 6. Amend §4410, Chapter 44, Title 21 of the Delaware Code by deleting the 
phrase "State Highway Department" as it appears therein and substitute in lteu thereof the 


word "Department". 


Section 7. Amend §4411, Chapter 44, Title 21 of the Delaware Code by deleting the words 
“Department of Highways and Transportation” as they appear therein and substituting In Ileu 
thereof the words "Department or State Police". 


Sectton 8. Amend Chapter 44, Title 21 of the Delaware Code by adding a new §4416 which 
shall read as follows: 


"84416 Vehicles Left or Abandoned on Public Highways 


Any other provision of this Chapter notwithstanding, In the event a motor vehicle 
's left unattended within the right of way of a ‘public highway’ or state highway, or 
any state maintained street, road, or bridge and is determined to be a safety hazard 
within the discretion of the Department, the Department of Transportation, the State 
Police, or any authorized police agency, said vehicle shall be towed to a storage area 
designated by the Department and the provisions of this Chapter shall apply.” 


Approved April 25, 1988. 


CHAPTER 237 


FORMERLY 


HOUSE BILL NO. 259 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 47, TITLE 6 OF THE DELAWARE CODE RELATING TO TRANSIENT RETAILERS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (3), §4702, Chapter 47, Title 6 of the Delaware Code by 
striking said subsection in its entirety and substituting In lieu thereof the following: 


"(3) ‘Temporary or transient bustness' means any exhibition or sale of goods, 
wares or merchandtse whitch 1s carried on tn any butlding, structure, motor vehicle or 
real estate for less than elther of following times during any consecutive twelve-month 


perlod: 


(a) a period of four months duration between commencement and cessation of the 
conduct of business; or 


(b) a pertod of ninety actual days during which business 1s conducted.'" 


Section 2. Amend subsection (a), §4703, Chapter 47, Title 6, Detaware Code by adding a 
new subparagraph to read as follows: 


"(10) Any special event, taking place within the confines of an enclosed retat) 
shopping facility, having a total enclosed common area square footage, exclusive of the 
total square footage of all occupled retall space contalned In sald enclosed retall 
shopping facility, of not less than 20,000 square feet, where the transient merchant's 
goods, wares or merchandise are only displayed and sold within the confines of such 
enclosed retall shopping facility provided, however, that each such enclosed retall 
shopping facility shall compile and maintain for a period of four (4) years a listing 
containing the name, address, telephone number and general description of the type of 
goods or merchandise sold of each translent merchant participating In each spectal 
event." 


Section 3. Amend §4707, Chapter 47, Title 6 of the Delaware Code by Inserting at the 
end of subsection (a) of sald Sectton the following: 


"The Director of Revenue may walve the bond provided In this Section upon a showing 
suffictent to satisfy the Director that: 


(1) If the transtent retaller 4s organized as a corporation, the principal 
offtces for purposes of conducting the administrative business of the corporation 
are located In a permanent and fixed location within Delaware; 


(2) If the transtent retailer {ts organized other than as a Corporation, at 
least one person legally llable for all the debts of the retaller maintains a 
permanent and fixed residence within this State. The Director may issue such forms 
or returns as may be necessary to carry out his duttes under this Chapter.” 


Section 4. This Act shall be effective on the date of its enactment Into law, provided, 
however, that the Director of Revenue shall, after enactment and at the request of any 
taxpayer, Implement Its provisions with respect to the return, tax, or bond recelved from 
that taxpayer prior to such date 


Approved April 25, 1988 


CHAPTER 238 
FORMERLY 


HOUSE BILL NO. 220 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 42, TITLE 21 OF THE DELAWARE CODE RELATING TO STOPPING AT 
ACCIDENTS, REPORTS OF ACCIDENTS, PENALTIES, AND INTERPRETATION OF LAWS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4201, Chapter 42, Title 21, Delaware Code by striking sald 
Section tn Its entirety and substituting In lieu thereof the following: 


"§4201. Duty of driver Involved in accident resulting !n property damage. 


(a) The driver of any vehicle {nvolved tn an accident resulting tn apparent 
damage to property shall immediately stop such vehicle at the scene of the 
accident. If the damage resulting from such accident 1s to the property of the 
driver only, with no damage to the person or property of another, the driver need 
not stay at the scene of the accident but shall Immediately make a report of the 
damage resulting as required by Section 4203 of this Title. 


(b) The driver shall give his name, address and the registration number of his 
vehicle and exhibit his driver's Ticense or other documentation of driving 
privileges to the owner of the property or the driver or occupants of any vehicle 
with which his vehicle collides.” 


Section 2. Amend Section 4203, Chapter 42, Title 21, Delaware Code by striking said 
Section in Its entirety and substituting In lieu there of the following: 


"64203. Duty to report accidents; evidence. 


(a) After complying with the requirements of Sections 420) and 4202 of this 
Title, the driver of any vehicle Involved tn the following described vehicular 
accidents shal? immediately report such accident to the police agency which has 


primary jurisdictional responsibility for the location In which the accident 
occurred: 


(1) when the accident results tn Injury or death to any person; or 


(2) when the accident occurs on a public highway and results In property 
damage to an apparent extent of $500 or more; or 


(3) when ‘t appears that any accident Involving a driver whose physical 
abllity 1s Impaired as a result of the use of alcohol or drugs or any 
combination thereof. 


(b) When an accident results !n property damage only to an apparent extent of 
less than $500, the driver may report such accident to the appropriate police 
agency as described in (a), after complying with Section 4201 of this Title. 


(c) Pollce agencles may investigate any accident which occurs within that 
agency's jurisdiction. 


(d) Police agenctes shall Investigate and complete the State of Delaware 
Uniform Traffic Coll!ston Report supplied by the Delaware Department of Pub!ic 
Safety on all reported accidents Involving, an Impaired driver, apparent property 
damage to the extent of $500 or more, personal Snjury or death to a person, when 
such accidents occur within that agency's jurisdiction. 


(e) The Department of Public Safety may require drivers Involved in accidents, 
or police departments, to file supplemental reports of accidents upon forms 
furnished by ft whenever the orlginal report Is Insuffictent In the opinion of the 
Department of Public Safety. Such reports shall be without prejudice, shall be for 
the information of the Department of Public Safety and shall not be open to public 
Inspection. The fact that such reports have been so made shall be admi.sible In 
evidence solely to prove a compliance with this Section but no report or any part 
thereof or statement contalned therein shall be admissible In evidence for any 
other purpose In any trial, civil or criminal, arising out of such accidents ” 


Approved April 25, 1988 
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CHAPTER 239 
FORMERLY 


; SENATE BILL NO. 257 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 45, TITLE 7 OF THE DELAWARE CODE TO PROVIDE FOR REIMBURSEMENT 19 
THE STATE FOR COSTS AND EXPENSES INCURRED IN CONTESTING CLAIMS TO PUBLIC LANDS OF THE 


STATE. 
WHEREAS, the State of Delaware owns numerous parcels of land throughout the State; and 


WHEREAS, such public lands are of significant value to the State and its citizens; and 


WHEREAS, the State at considerable expense has documented the boundaries of its public 
lands; and 


WHEREAS, a Significant financial burden 1s Imposed upon the State when it Is necessary 
to defend the State's Interests In Its public lands against clalms; and 


WHEREAS, the State, acting In Its soverelgn capacity, deems St appropriate that persons 
asserting claims to public lands who fal? to substantiate thelr claims should reimburse the 
State for the costs and expenses incurred by the State !n defending the State's Interests 
In its lands !f such claim does not have substantial mer't. 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 45, Title 7, Delaware Code by adding a new Section 4520 to 
read as follows: 


biltty for Costs and Expenses Incurred by the State in Defeating Claims to 
I 


i 
ic Lands 


"§4520. 


Cha 
Pub 
(a) Any person who asserts a clalm to any Interest In any part of the public lands 
of the State of Delaware for which a plot or descriptton has been recorded with the 
Recorder of Deeds !n and for the county In which the lands are situate shall, {f the 
State 1s successful Im defeating such clalm or any part thereof through any judictal 
Proceeding, be liable for all costs and expenses of the State Incurred tn defeating the 
claim or any part thereof, Including, without limitation, Investigative costs, 
administrative costs, salaries of State employees, Surveying costs, engineering costs, 
title search fees, attorneys fees of privately retalned counse) and attorneys of the 
Department of Justice, consultant fees and contract costs, provided however, that such 
cost and expense recovery should not be provided If the claim has substantial merit. 


(b) For purposes of thls sectlon the term person shali Include any Individual, 
group of individuals, firm, association, partnership, company, corporation, 
joint-venture, trust, estate or other legal entity. Any Itabtlity for costs and 
expenses imposed under this section on any Corporation shall also be Imposed jointly and 
severally on the officers and directors of such corporation in thelr Individual 
capacities 


(c) In order to recover costs and expenses under this sectlon, the State shall, 
within forty-five days of the entry of the final order or judgment, file a petition with 
the court which exercised jurisdiction over the matter, which petition shall set forth a 
statement of the costs and expenses Incurred by the State.” 


Section 2. This Act shall take effect immediately upon Its adoption and shall apply to 


all costs and expenses incurred by the State after the effective date hereof tn contesting 
claims to public lands, regardless of when any judicial proceeding was commenced. 


Approved April 25, 1986. 


CHAPTER 240 
FORMERLY 


SENATE BILL NO. 373 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND VOLUME 66, CHAPTER 92, LAWS OF DELAWARE RELATING TO THE FISCAL YEAR 1988 
CAPITAL BUDGET AS AMENDED AND TO AMEND VOLUME 65, CHAPTER 385, LAWS OF DELAWARE, 
RELATING TO THE FY 1987 CAPITAL BUDGET AS AMENDED. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-quarters of all 
members elected to each House thereof concurring therein): 


Section 1. Authorization of Twenty-Year Bonds: 


(a) Amend Volume 65, Chapter 385, Section 1, Laws of Delaware by deleting the 
figure "$1,300,000" as ft appears under the heading "Department, Agency, of 
Instrumentality” following the phrase "Department of Correctton"” and insert In Ifeu thereof 
the Figure "$841,130". 


(b) Further amend Volume 65, Chapter 385, Section 1, Laws of Delaware by deleting 
the figure "$4,723,083" as it appears under the heading "Department, Agency, of 
Instrumentaltty* following the phrase "Department of Administrative Services" and Insert in 
lfeu thereof the figure "$5,181,953". 


Section 2. Asbestos/FY 1987: 

(a) Amend Volume 65, Chapter 385, Section 15(a), Laws of Delaware by deleting the 
words and figure “One Milllon Four Hundred Twenty-Three Thousand Elghty-Three Dollars 
($1,423,083)" and Inserting in lfeu thereof the words and figure “One Million Elght Hundred 
Eighty One Thousand Nine Hundred Fifty-Three ($1,881,953)". 


(b) Amend Votume 65, Chapter 385, Section 15(c), Laws of Delaware by deleting the 
words and Figure "Three Million Dollars ($3,000,000)" as they appear In sald subsection and 
insert In lleu thereof the words and figure "Three Mil! lon Four Hundred Fifty-Eight 
Thousand Elght Hundred and Seventy Dollars ($3,458,870)". 


Sectlon 3. Project Schedule/FY 1987: 


(a) Amend Volume 65, Chapter 385, Laws of Delaware, by deleting the figure $525,000 
contalned within the "Fiscal Year 1987 Capital Improvements Project Schedule after the 
phrase "150 Bed Women's Facility" under the "New G.O. Bond Authorizations" for the 
"Department of Correction” and inserting In lieu thereof the figure "$66,130". 


(b) Further amend Volume 65, Chapter 385, Laws of Delaware, by deleting the figure 
$1,423,083 contalned within the "Fiscal Year 1987 Capital Improvements Project Schedule" 
after the phrase “Asbestos Abatement” under the "New G.O. Bond Authorizations" for the 
"Department of Administrattve Services" and Inserting In tleu thereof the figure 
"$1,8B1,953". 


Section 4. _Asbestos/FY 1988. 


(a) Amend Volume 66, Chapter 92, Section 33(a), Laws of Delaware, by deleting the 
words and figure "Two Million Four Hundred Eighty Nine Thousand Eight Hundred Ninety-four 
Dollars ($2,489,894)" and inserting In lieu thereof the words and figure "Two Million Six 
Hundred Twenty-Nine Thousand Eight Hundred Ninety-Four ($2,629,894)". 


(b) Amend Volume 66, Chapter 92, Section 33(a), Laws of Delaware, by add!ng a new 
sentence to the conclusion of said subsectlon to read as follows: 


"The Secretary of Administrative Services !s also directed to use any funds necessary 
to conduct Inspections of public schools In the State of Detaware as required by the 
Asbestos Hazard Emergency Response Act of 1986 and by United States Environmental 
Protection Agency Regulations.” , 


(c) Amend Volume 66, Chapter 92, Section 33(c), Laws of Delaware, by deleting the 
words and figure “Three Million Dollars ($3,000,000)" as they appear tn sald subsection and 
Insert tn lieu thereof the words and figure "Three MI!llon One Hundred Forty Thousand 
Dollars ($3,140,000)". 


Section 5. Project Schedule/FY 1988: 
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(a) Amend Volume 66, Chapter 92, Laws of Delaware, by deleting the figure 
"$495,912" as 1t appears within the "Fiscal Year 1988 Capitol Improvements Project 


Schedule" after the phrase "Cooper Butlding Renovations” under the "New General Obligation 
Bond Author!izattons"” for the "Department of Admintstrative Services" and Inserting in lley 


thereof the figure "$355,912". 


(b) Amend Volume 66, Chapter 92, Laws of Delaware, by deleting the figure 
"$970,586" as 1t appears within the "Fiscal Year 1988 Capitol Improvements Project 
Schedule" after the phrase "Asbestos Abatement" under the "New General Obligation Bond 
Authorizations" for the "Department of Admtnistrative Services" and inserting tn lieu 


thereof the ftgure "$t,110,586". 


Approved Aprtl 26, 1988. 


CHAPTER 241 
FORMERLY 
HOUSE BILL NO. 332 


AN ACT TO AMEND CHAPTER 83, TITLE 11 OF THE DELAWARE CODE RELATING TO THE NUMBER OF ACTIVE 
DUTY STATE POLICE OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Sectton 1. Amend Section 8301, subchapter I, Chapter 83, Part Vv, Title 11, Delaware 


Code by striking the number "450" as it appears tn sald Section and substttuttng tn ltev 
thereof the number "500". 


Section 2. This Act shall take effect July, 1, 1987. 


Approved April 26, 1988 


CHAPTER 242 
FORMERLY 


HOUSE BILL NO. 433 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND VOLUME 63, CHAPTER 272, LAWS OF DELAWARE, AS AMENDED, RELATING TO THE 
CHARTER OF THE TOWN OF CAMDEN. 


WHEREAS, it 1s deemed advisable that the Charter of the Town of Camden, contalned tn 
Chapter 272, Volume 63, Laws of Delaware, as amended, be tn certain respects further 


amended and revtsed. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWARE (two-thirds of all 
members elected to each House thereof concurring therein): 


Amend subsection (a), Section 7, Chapter 272, Volume 63, Laws of Delaware, 


Section |. 
lieu thereof 


as amended, by striking said subsection in its entirety and substituting In 
the following. 


“Section 7. The procedure for holding the annual munictpal election shall be as 
follows 

(a) The Annual Municipal Election shall be held at a place designated by the 

Town Counc!) within the corporate limits of the Town of Camden on the last Saturday 

in February of each and every year from twelve o'clock in the afternoon, prevailing 


time, until elght o'clock im the evening, prevalling time, the first said Annual 
Municipal Election to be held pursuant to this Charter to be held on the last 


Saturday in February, A.D. 1989." 


Section 2 Amend subsection (b), Section 7, Chapter 272, Volume 63, Laws of Delaware by 
striking the year "[983" and substituting in !leu thereof the year "1989". 


Approved May 7, 1988. 


CHAPTER 243 
FORMERLY 
SENATE BILL NO. 216 


AN ACT TO AMEND TITLE 10, DELAWARE CODE, RELATING TO THE FAMILY COURT OF THE STATE OF 
DELAWARE BY PROVIDING FOR EXPUNGEMENT OF RECORDS UNDER CERTAIN CIRCUMSTANCES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section t. Amend §930(c) of Title 10 of the Delaware Code by addtng the followtng: 


"The Court may grant such relief without a hearing when it appears in writing that 
the petition ts not opposed by the Attorney General.” 


Approved May 7, 1988. 


CHAPTER 244 
FORMERLY 
SENATE BILL NO. 166 


AN ACT TO AMEND CHAPTER 52, TITLE 30 OF THE DELAWARE CODE RELATING TO THE MOTOR CARRIER 
FUEL PURCHASE LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 5210, Chapter 52, Tttle 30, Delaware Code by striking the 
enttre sentence which reads as follows: 


"As used In this Sectton and In Section 5207 of this Title, ‘enttre fleet’ and 
‘enttre operations’ shall mean those motor vehicles whtch use the highways of Delaware 
at any time during the pertod covered by the quarterly report and the operations of such 
vehicles respectively.” 


Approved May 7, 1988. 


CHAPTER 245 
FORMERLY 


HOUSE BILL NO. 19 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 55, TITLE 29, DELAWARE CODE RELATING TO MANDATORY RETIREMENT. 
8E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectton 1. Amend §5521, Chapter 55, Tttle 29, Delaware Code, by striking said Section 
In its entirety. 


Section 2, Amend §5501(a)(4), Chapter 55, Title 29, Delaware Code, by striking 
subparagraph (4) In tts entirety and further redesignating subparagraph (5) to read 
subparagraph (4). 


Section 3. This Act shall be retroactive to January |, 1987. 
Section 4. This Act shall not be construed to preclude any Institution of htgher 


education from imposing a mandatory rettrement age if not tnconsistent with the Federal Age 
Discrimination In Employment Act and other provisions of the Delaware Code. 


Approved May 13, 1988. 


CHAPTER 246 
FORMERLY 


HOUSE BILL NO. 177 
AS AMENDED BY HOUSE AMENDMENT AO. 1 


AN ACT TO AMEND CHAPTER 15, TITLE 13 OF THE DELAWARE CODE RELATING TO MARITAL PROPERTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §1513(a)¢9), Title 13, Delaware Code by deleting the following words 


“, bequest, devise or descent" 


Section 2. Amend §1513(b), Title 13, Delaware Code by renumbering paragraphs "(1)", 
"(2)" and "(3)" as "(2)", "(3)" and "(4)" respectively. 


Section 3. Amend §1513(b), Title 13, Delaware Code by adding thereto a new paragraph (1) 
to read as follows: 


"(1) Property acquired by an Individual spouse through bequest, devise or descent." 


Section 4. Amend §1513(c), Title 13, Delaware Code by deleting the paragraph number 
"(3)" as it appears therein and inserting in lleu thereof the paragraph number "(4)", 


Section 5. This Act shall become effective with respect to petitions for divorce filed 
on or after the effective date of this Act. 


Approved May 13, 1988. 


CHAPTER 247 
FORMERLY 
HOUSE BILL NO. 360 


AN ACT TO AMEND TITLE 3, OF THE DELAWARE CODE BY ADDING A NEW CHAPTER 82, RELATING TO 
RABIES CONTROL IN ANIMAL AND HUMAN POPULATIONS AND TO AMEND CHAPTER 5, TITLE 11 OF THE 
DELAWARE CODE, RELATING TO OBSTRUCTING THE CONTROL AND SUPRESSION OF RABIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of at] 
members elected to each House thereof concurring therein): 


Section 1. Amend Part VI, Title 3 of the Delaware Code, by adding a new Chapter 82 to 
read as follows: 
"Chapter 82. Rables contro) §n animal and human populations. 


Section 8201. Purpose of Chapter. 


The purpose of this Chapter ts to control and suppress the spread of rables 
among the domestic and wild animal populations of the State of Delaware, to provide 
safeguards agalnst exposure of this disease to citizens of the State of Delaware 
and to prevent the Introduction of this virus into this State by the !tmportation of 
animals or species of animals known to be vectors or carriers. 


Section 8202. Definitions. 


a. The term “Animal” shall mean - Any species of mammal, not Including humans. 


b. The term “Animal Control Officer" shal} mean - A person employed by the 
State, County or an Animal Control Agency as an enforcement officer. 


c. The term "Bite" shall mean - Any penetration of the skin by the teeth. 
d. The term "Cat" shall mean - Felis catus. 


e. The term “Compendium” shall mean - The Compendium of Animal Rabies Vaccines 
prepared by the National State Public Health Veterinarian, Inc. as Amended from 


time to time. 


f. The term "Department of Agriculture” shall mean - The Department, or 
officially designated agent thereof. 


g. The term “Department of Natural Resources and Environmental Control” shall 
mean - The Department, or officially designated agent thereof. 


h. The term “Diviston of Public Health" shall mean - The Olvision, or 
officially designated agent thereof. 


!. The term "Dog" shall mean - Canis famillarts. 


j. The term "Exposure to rabies" shall mean - A bite or contamination with the 
sailva of an animal known or suspected to have rables of a mucosal membrane or 


fresh wound. 


k. The term “Isolated Quarantine” shal) mean - Confinement of an antmal tn such 
a manner whereby there exists no opportunity for contact with other animals or 
humans, excepting one person 18 years Old or older who cares for that animal. 


1. The term “kennel shall mean - Any place wherein dogs are kept for the 
purposes of breeding, training, sale or show. 


m. The term “Owner” shall mean - Any person owning, keeping or harboring one or 
more animals. 


n. The term “Person” shall mean - Any individual, business, partnership, firm, 
joint stock company, corporation, association, trust, estate, or other fegal entity. 


o. The term “Quarantine” shall mean - Strict confinement, under restraint by 
leash, closed cage, or paddock, on the private premises of the owner or at another 
specified location. 
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p. The term "Rables” shall mean - In man and animal, an acute viral disease of 
the central nervous system, caused by a rhabdovirus, also known as hydrophobta or 
LySsa, usually transmitted to man through the injection of sativa by an animal bite 


Section 8203. Reporting of Rables. 


Any medical practitioner, hospital, veterinarian or other person havtng knowledge 
of the following situations shall report the facts to the Division of Public Health: 


a. Any suspected or confirmed case of human rables. 
b. Any animal known to have or suspected of having been exposed to rabies, 


Sectton 8204. Rables vaccination required for dogs and cats and related topics. 


a. Vaccination of Dogs 


(1) Any person owning a dog six (6) months of age or older In this State shall 
have that dog vaccinated against rables by a veterinarian. The owner of the dog 
will receive a copy of the rables vaccination certificate legibly signed by the 
veterinarian. The owner of the dog will be responsible for keeping a valid rables 
vaccination certificate In his possession for Inspection by an animal control 
officer, the Department of Agriculture, or the Division of Public Health, If deemed 


necessary. 


(2) Upon request by an anima) control officer, the Department of Agriculture, 
or the Division of Public Health, all owners of kennels, excluding I!censed 
boarding kennels, shall present Immediately a valid rables vaccination certificate, 
signed by the veterinarian, for each dog six (6) months of age owned by the 
kennel. Kennel owners will be specifically responsible for keeping all vaccination 
certificates for all dogs owned or kept at thelr premise unt!) at least twetve (12) 
months after the effective expiration date of the vaccination. If a dog Is sold or 
traded, then the valid vaccination certificate shalt be given to the new owner of 
the dog. If no valid certificate 1s given to the new owner, the new Owner Shall 
have the dog vaccinated and be Issued a valid vaccination certificate. 


b. Vaccination of Cats 


Any person owning a cat s!x (6) months of age or older In this State shall have 
the cat vaccinated against rabies by a veterinarian. The owner of the cat will be 
responsible for keeping a valid rables vaccination certificate Im his possession 
for Inspection by an animal control officer, the Department of Natural Resources 
and Environmental Control, the Department of Agriculture, or the Division of Public 
Health. 


c. Duties of Veterinarian. 


(1) Each l!censed veterinarian may select a rables vaccine of his cholce and 
use procedures for administering it consistent with the recommendations of the 
Veterinary Biologics Division of the U.S. Department of Agriculture which I{censes 
that vaccine. 


(2) A rables vaccinatton certificate will be promptly Issued to 

the owner of each dog or cat vaccinated against rables. The veterinarltan administering 
the vaccine shall complete the certificate specifying accurately the date the animal 
shall be revaccinated In accordance with the specific criteria of the Compendium. The 
veterinarian shall sign the certificate In a legtble manner. The certificate Shall also 
{nclude the veterinarian’s address, telephone number and state IJicense number. 
Veterinarians shall maintain copies of these certificates for a minimum of twelve (12) 
months after the effective expiratton date of the vaccination. 


d Public anti-rables clinics 


The Compendium will serve as a basis for the procedures and practices used In 
public anti-rabies clinics. The Department of Agriculture or the veterlnarian 
selected to administer the vaccine at the public anti-rables clinic will be 
consulted on the specific rables vaccine or vaccines that shall be used at those 
clinics. All administrative procedures and personnel, excluding veterinary 
staffing, willl be approved by the State Veterinarian. The responsible organlzatlon 
conducting the public anti-rables clinic will be responsible for maintaining coples 
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of these certificates for a minimum of twelve (12) months after the effective 
exptration date of the vaccination. 


e. Penalty. 


Any person who violates any proviston of this Section shall be fined 
twenty-five dollars ($25). No penalty imposed by this Section shall be suspended. 


Section 8205. Prohibition of vaccination of certain animals for rabies. 


a. No Ticensed veter!narlan or other person may vaccinate a wild animal or other 
animal with a rables vaccine not intended for use in that animal, except when 
specifically approved by the Department of Agriculture. 


b. Anyone violating this Section shall be fined not Jess than fifty dollars ($50) 
nor more than two hundred fify dollars ($250). 


Section 8206. Prohibition on the importation of certain animals. 


a. The Department of Agriculture may also ban importation of certain species of 
animals Into the State, or requtre special permits for tmportatton of certain species, 
if It ls felt that these spectes of animals represent an unacceptable risk of rables 


infection to humans and animals. 


b. Anyone violating this Section shall be fined not less than one hundred dollars 
($100) nor more than ftve hundred dollars ($500), 


Section 8207. Disposition of animals exposed to Rabies. 


a. If the owner of a dog or cat which ts exposed to an animal suspected or known to 
be rabid, can provide proof of a currently valid rabies vaccination, that dog or cat 
shall be revacciInated Immediately and quarantined for 90 days. The Department of 
Agriculture may make Inspections as is deemed necessary to assure that the animal is 
properly restrained, issue appropriate quarantine orders and release the quarantine 
after the 90 day period. 


b. In the event that a rables vaccine 1s approved for use In animals other than 
dogs or cats, and should such a vaccinated animal be exposed to rables, the animal shall 
be placed In quarantine or destroyed for rabies testing, as may be required by the 
Oepartment of Agriculture. 


c. If the owner of a dog, cat, or other animal which is exposed to an animal 
suspected or known to be rabid, cannot provide proof of a currently valid rabies 
vacctnatton, the anima? shall, at the option of the owner, be elther killed, under 
supervislon of Department of Agriculture, or held In {solated quarantine for a mintmum 
of 6 months in a factlity and manner approved by the Department of Agriculture, pursuant 
to Section 8208 or 8209. All costs relating to such !solated quarantine shall be borne 
by the owner of the animal. If {solated quarantine !s chosen, the Department of 
Agriculture may make tnspections as is deemed necessary to assure that the animal ts in 
{solated quarantine, issue appropriate quarantine orders and release the Isolated 
quarantine after the 6-month period. In instances where isolated quarantine orders are 
violated the anima! should be killed and tested for rables unless an exception !s5 made, 
based upon circumstances, by the Department of Agriculture. Dogs or cats shall be 
vaccinated against rables one month prior to the scheduled termination of the {Isolated 
quarantine. Other animals shall not be vaccinated unless approved by the Department of 


Agriculture. 


d. Penalty. 


Any person who violates any provision of this Section shall be fined not less 
than one hundred ($100) nor more than two hundred dollars ($200). 


3 


Section 8208. Responsibility and liability of owner of dog or cat for quarantine whe 
dog or cat exposes a human beltng to Rabies. 


a. The owner of any dog or cat that exposes a human being to rabies shall 
quarantine said dog or cat for a period of at least ten (10) days commencing at the time 
of the exposure. Any persons who fails to comply with this subsection shall be fined 
not less than twenty five dollars ($25) nor more than one hundred dollars ($100). 
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(1) If the owner of the dog or cat Can provide proof of a currently valid 
rables vaccination, that dog or cat may be quarantined on the premtses of the owner 
or custodian. 


(2) If the owner of the dog or cat cannot provide proof of a currently valid 
rables vaccination, that dog or cat must be quarantined by a veterinarian, kennel 
or other facility approved by The Department of Agriculture. The cost of 
quarantine in thts Instance is to be borne by the owner of the dog or cat. 


(3) If the owner of that dog or cat Cannot show proof of a valid rables 
vaccination, the quarantine perlod shall be extended beyond the 10 days unti] such 
time that rabies vaccine is admintstered to that dog or cat by a_ Jicenseg 
vetertnarfan. The dog or cat shall not be vaccinated durtng the initta?l 10 day 
quarantine period. 


b. An owner who fails to quarantine any dog or cat that exposes a human betng to 
rables after being notified must quarantine sald dog or cat In an approved place and 
manner. An Owner fatltng to quarantine satd dog or cat shall be fined not less than one 
hundred dollars ($100) nor more than two hundred dollars ($200). 


c. Reporting of conditions of quarantine. 


(1) The owner of a dog or cat quarantined pursuant to these regulations {5 
responsible for reporting the facts to the Dtvsilon of Public Health or a 
veter!nartan, !f that dog or cat shows marked behavior changes, escapes, sickens, 
or dfes during the quarantine period. 


(2) Any veterinarian, approved kennel, or other person having knowledge of a 
quarantined dog or cat which shows marked behavior changes, escapes, stckens, or 
dies shall report the facts to the Division of Public Health. 


(3) Any person fatling to comply with the provtsions of this subsection shall 
be fined not less than fifty dollars ($50) nor more than two hundred dollars ($200). 


d. Disposttion during quarantine. 


A dog or cat under quarantine may not be moved from the place of quaranttne, 
killed, given away or otherwise disposed of without the written permission of the 
Diviston of Public Health or Department of Agriculture. 
e. Surrender of dogs or cats for quarantine. 


A person may not fall or refuse to surrender any dog or cat for quarantine or 
destruction as required In this Section when demand 1s made by wrttten order of the 
Department of Agriculture or Dtviston of Public Health. 


Section 8209 Disposition and quarantine of animal other than dog or cat which exposes 
a human being to rables. 


a. When an animal, other than a dog or cat, exposes a human being to rables, the 
Division of Public Health or the Department of Agriculture may require the destruction 
of the animal for rabies testing, or the quarantine of the animal tn an approved place 
and manner. 


b A person may not fail or refuse to surrender sald animal for quarantine or 
destruction as required tn thls Section when demand ts made by written order of the 
Department of Agriculture or the Division of Public Health. 

c. Any person having knowledge of an animal, quarantined under the provisions of 
thts Section, which shows marked behavior changes, escapes, stckens, or dies, Shall 
report the facts to the Department of Agriculture. 

d. Penalty. 


Any person Interfering with the proviston of thts Sectton shall be fined not 
jess than one hundred dollars ($100) nor more than two hundred dotlars ($200). 


Section 8210. Submission of animal for rables testing and examination during quarantine. 


¢@. When an animal is destroyed for the purposes of rabtes testing, every effort 
shall be made to keep the head and brain Intact and unfrozen. Precautions shat! be 
taken *> avotd exposure to humans during destruction and unt!! transported to the 
Otvi.'an of Public Health L boratory. The Division of Public Health shall be 
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responsible for ensuring that the destroyed animal is transported safely, and for 
notifying the submitting party of the rabies testing results. 


b. The Diviston of Public Health or the Department of Agriculture may order the 
owner of an animal which is suspected of having exposed a human being to rabies to have 
the anima? examined by a licensed veterfnarfan at any time during the quarantine 
period. The cost of the examination and any other associated cost shall be borne by the 
owner of the biting animal which 1s suspected of having exposed the human being to 
rables. Any animal determined by a Jicensed veterfnarian, the Department of 
Agriculture, or the Department of Natural Resources and Environmental Control, to be 
Inhumanely suffering any be killed in a humane manner and the head promptly submitted to 
the Division of Public Health Laboratory for rabies testing. 


c. Notwithstanding any other provision of this Chapter, the Department of Natural 
Resources and Environmental Control, the Department of Agriculture, or the Division of 
Public Health, may issue a written order that an animal suspected of expostng a human 
being to rables be killed tn a humane manner for laboratory examination for rabies, if 
{t 1s determined that the animal 4s not being quarantined adequately or that there are 
other reasons which make it necessary for the preservation of human health. 


Section 8211. Joint regulatory powers of Department of Natural Resources and 
Environmental Control, Department of Agriculture, Division of Public Health; quarantine and 
area-wide emergencies. 


a. The Department of Natural Resources and Environmental Control, Department of 
Agriculture, and Division of Public Health are hereby delegated the power to adopt jotnt 
regulations signed by all three Department Secretaries setting forth procedures 
regulating the conduct of practitioners of human health, human health services, animal 
health services and animal control agencles for the purpose of fulfilling or carrying 
out the purpose and Intent of this Chapter. 


b. Area wide quarantine. 


If rables !s known to extst within an area, the Diviston of Public Health, tn 
conjunction with the Department of Natural Resources and Environmental Control and 
Department of Agriculture may establish a rables quarantine and shal) define the 
boundaries or the quarantine area and specify the animal or animals subject to 
quarantine. Atl these animals within the quarantine area and subject to the 
quarantine restrictions shall be kept in strict confinement upon the premises of 
the owner at al? times until! the quarantine 1's terminated. An animal, subject to 
the quarantine, may not be brought Into the quarantine area or taken out of the 
quarantine area without written permission. 


c. Area wide rables emergency. 


The Director of the Diviston of Public Health may declare an area wide rables 
emergency and shall define the boundaries of the area and place specified animals 
under quarantine. By dolng so, the Director of the Division of Public Health 
authorizes Department of Natural Resources and Environmental Control, !ts agents, 
and state and local police officers to destroy on sight any animals not tn 
comp] tance with quarantine orders. 


d. Human anima) bite 


The Director of Diviston of Public Health may require the reporting of all 
cases where humans were bitten by an animal known to transmit rables. 


Section 8212. Enforcement. 


The provistons of thts Chapter may be enforced by any authorized employee or agent 
of the Departments of Agriculture, Natural Resources and Environmental Control, or 
Health and Soclal Service. 


Section 2. Amend subpart D, subchapter VI, Chapter 5, Titie 11, of the Delaware Code, 
by adding a new Section 1248 to read as follows: 


“Section 1248. Obstructing the control and supresslon of rables. 


a. A person Is gutlty of obstructing the control and suppression of rables when he 
violates any lawful order of authorized state employees, or their agents, !n the 
enforcement of laws to control and suppress rables, pursuant to Chapter 82, Title 3, of 
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the Delaware Code, Rabies Control in Animal and Human Populations, or prevents or 
dissuades another person from complying with such Orders. 


b. Obstructing the contro) and suppression of rables 1s a Class B misdemeanor. 
However, obstructing the control and suppression of rables In a place and at a time when 
a state of emergency with respect to rables has been declared pursuant to Section 8211, 
Title 3, of the Delaware Code, is a Class E Felony. 


Section 3. This Act shall become effective upon the appropriation of sufficient funding 
and positions needed to carry out the Rabies Control Program tn all three counties of the 


State. 


Section 4. This Act shall become effective upon the spectfic appropriation of funds for 
such purposes {tn the Annual Appropriation Act. 


Section 5S. If any provision or part of any provision of this Act or any regulation 
promulgated by any Department or permit tssued by any Department ts determined to be 
Invalid, vold or unlawful, sald provision or part thereof shall be served from the 
remainder of the original provistons of said Chapter, regulation or permit, and said 
remaining provisions thereof shall continue In force. 


Approved May 13, 1988. 


CHAPTER 248 
FORMERLY 


SENATE BILL NO. 89 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 3 


AN ACT TO AMEND TITLE 29 OF THE DELAAARE CODE RELATING TO UNIFORM LEAVE RULES FOR CERTAIN 
EXEMPT STATE POSITIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter I, Chapter 59, Titte 29 of the Delaware Code by creating a 
new Section 5905 to read as follows: 


"g5905. Leave Requlations for Certain Exempt Positions 


(a) State employees in the exempt positions enumerated in Part (d) of this Section 
shall accrue sick leave at the rate of one and one quarter (1 1/4) work days for each 
completed calendar month of state service. 


(1) Such employees shall have unlimited accrual privileges on unused stick 
leave. 


(2) Sick leave accrual for purposes of cash payment upon separation from state 
service shall not exceed a maximum of ninety (90) days. 


(b) State employees in the exempt positions enumerated in Part (d) of this Section 
shall accrue annual leave at the rate of one and three quarter (1 3/4) work days for 
each completed calendar month of service. 


(1) Annual leave carried over into a new calendar year may not exceed twice 
the exempt employee's annual accrual rate. This determination shall be made as of 
December 31 of each calendar year, although it shall be possible to accrue and 
carry In excess of twice the annual accrual rate during the course of a calendar 


year. 


(2) Secretaries of executive departments and/or agency heads are responsible 
for maintaining a record of their own and thelr employee's leave accrual and 
usage. Such records shall be reviewed by the employee annually during the month of 
December and such review shall be made a part of the employee's leave record. 


(c) State employees in the exempt positions enumerated in Part (d) of this 
Section, upon termination of state service, shall be compensated for unused annual leave 
and sick leave in the followtng manner: 


(1) Such employees shall be compensated at the rate of one (1) work day's pay 
for each day of. unused annual leave. The maximum accrual carry over rate will be 
42 days and the maximum earned annual leave during any given year will be 21 days 
annual accrual for a maximum 63 days at termination of state service. 


(2) In the event of death of such employee, payment shatl be made to their 
estate at the rate of one (1) work day's pay for each day of unused sick leave. 


(3) Upon retirement under the State Pension Law, such employee shall be 
compensated at the rate of one (1) work day's pay for each two (2) days of unused 
sick leave, with a maximum accrual of 90 sick leave days for the purposes of cash 


payment. 


(4) Such employees shall not be compensated for unused sick upon termination 
of state service except upon their retirement or death, as provided herein. 


(5) For purposes of this Section and except as otherwise provided by law, an 
employee shall be deemed to have terminated his or her state service when he or she 
retires, dies, is lald off, dismissed, or resigns and files with the Secretary of 
State a signed statement indicating that he or she has no pending agreement to 
return to state service other than pursuant to §5502¢a)(3) or §5502(b) of this 


Chapter. 


AN 
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(d) The leave regulations set forth in this Section shall only apply to those 
full-time appointed exempt positions except elected officials, judges Cexcluding 
Justices of the Peace), casual and seasonal employees, temporary employees and interns," 


Approved May 13, 1988. 
CHAPTER 249 


FORMERLY 
SENATE BILL NO. 264 


ACT TO AMEND CHAPTER 9, TITLE 24 OF THE DELAWARE CODE REGARDING THE APPLICATION FEE FoR 
DEADLY WEAPONS DEALERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Amend §902, Chapter 9, Title 24 of the Delaware Code by striking the figure 


"$100" and inserting tn lieu thereof the figure "$50", 


Approved May 13, 1988. 


CHAPTER 250 
FORMERLY 
SENATE BILL NO. 371 


AN ACT TO AMEND CHAPTER 85, VOLUME 66, LAWS OF DELAWARE BEING HOUSE BILL NO. 350 OF THE 


th 
I: 


134TH GENERAL ASSEMBLY, AND BEING AN ACT ENTITLED “AN ACT MAKING APPROPRIATIONS FOR THE 
EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1988; SPECIFYING 
CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND 
AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS", BY MAKING CERTAIN ADDITIONS, 
DELETIONS, AND ADJUSTMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. AMEND Chapter 85, Volume 66, Laws of Delaware, being House Bil! No. 350 of 
134th General Assembly by making the following adjustments to General Funds in Section 
(Increase) 
Page Line Organizatlon/Item From Io (Decrease) 
(10-02-04) Budget Office - Contingencies 
8 32 Cont Ingency-Salaries 
& OFC 2,430.1 2,331.4 (98.7) 
(Increase) 
Page Line Organization/Item From To (Decrease) 


(45-06-03) Patrol 
46 15 Salaries 9,583 3 9,641.3 58.0 

(312.0) (332.0) (20.0) 
46 16 OEC 1,604.6 1,613.8 9.2 
46 20 Supplles & Materials 283.9 315 4 31.5 


Section 2. AMEND Section 1 of Chapter 85, Volume 66, Laws of Delaware, 


belng House Bil} No. 350 of the 134th General Assembly, by recomputing all 
subtotals and totals accordingly as a result of this Act. 


Approved May 19, 1988 


CHAPTER 251 
FORMERLY 
SENATE BILL NO. 336 


AN ACT TO AMEND CHAPTER 5, SUBCHAPTER III, SUBPART D, TITLE 11 OF THE DELAWARE CODE 
RELATING TO THEFT AND RELATED OFFENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 855, Title 11 of the Delaware Code by adding a new Subsection 
(c) to the sald Section 855 which shall read as follows: 


"(c) When theft or any related offense is committed In violation of this title 
pursuant to one scheme or continuous course of conduct, whether from the same or several 
sources, the conduct may be considered as one offense and the value of the property or 
services aggregated In determining whether the theft !s a felony or misdemeanor. for 
purposes of this subsection, related offenses shall tnclude, but are not I\mited to, 
violations of §861, §900, and §903 of thts Title." 


Approved May 19, 1988. 


CHAPTER 252 
FORMERLY 


SENATE BILL NO. 337 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5, TITLE 11 OF THE DELAWARE CODE RELATING TO BAD CHECKS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. ‘Amend Subpart J to Subchapter III of Chapter 5, Title 11, Delaware Code, by 
adding a new Section 900A thereto to read as follows: 


"9OOA. Conditional discharge for Issuing a bad check as first offense. 


Whenever any person who has not previously been convicted of issuing or passing a 
bad check under Section 900 of this title or under any statute of the United States or of 
any state relating to the tssutng or passing of bad checks pleads guilty to issuing or 
passing a bad check In violation of Sectton 900 of thts title In an amount under $500 at 
the time of his arratgnment, the court without entering a judgment of guilt and with the 
consent of the accused may defer further proceedtngs and place htm on probation upon terms 
and cond!tions, which terms and conditions shall include payment of full restttution In the 
amount of the check plus any reasonable service fee in connection therewith to the victim 
of the offense and payment to the state of any court costs associated with the offense. 
Upon violation of a term or condition, the court may enter an adjudication of gutlt and 
proceed as otherwise provided. Upon fulfillment of the terms and condittons, the court 
shall discharge the person and dismtss the proceedings against him and shall simultaneously 
with said discharge and dismissal submit to the State Bureau of Identification pursuant to 
Chapter 85 of this title the dtsposition specifying the name of the person and the nature 
of the proceedings agatnst him which dtsposttional Information shall be retained by the 
State Bureau of Identification In accordance with its standard operating procedures. 
Discharge and dismissal under thts section shat! be without adjudication of guilt and fs 
not a conviction for purposes of dtsqualifications or dtsabtltties imposed by law upon 
conviction of a crime. There may be only ! discharge and dismissal under this section with 
respect to any person and no person who {s charged with multiple violations of Section 900 
of this title Is eligible for treatment as a first offender under this section.“ 


Approved May 19, 1988. 
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CHAPTER 253 
FORMERLY 
SENATE BILL NO. 335 
AN ACT TO AMENO CHAPTER 42, TITLE 1) OF THE DELAWARE CODE RELATING TO RESTITUTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend Subsection (a)- of Sectton 4206, Chapter 42, Title 1) of the Delaware 
Code by adding a new sentence to the end thereof, as follows: 


"For purposes of this sectton, restitution shall mean the amount in which the check was 
written plus a service fee in the amount of $30 for processing a worthless check, or a fee 
of $50 for processing more than one worthless check Issued by the same person." 


Approved May 19, 1988. 
CHAPTER 254 


FORMERLY 
HOUSE BILL NO. 434 


AN ACT TO AMEND PART I, CHAPTER 1, TITLE 21, DELAWARE CODE, RELATING TO THE DEFINITION OF 
CERTAIN WORDS AND PHRASES IN THE MOTOR VEHICLE CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Sectton 1. Amend §101(53), Part I, Chapter 1, Title 21, Delaware Code, by striking said 
subsection (53) In Its entirety and substituting fn lieu thereof a new subsection (53) to 
read as follows: 


"(53)  'Moped' shall mean a pedal or non-pedal bicycle having two (2) tandem wheels 
e{ther of which {fs 10 Inches or more tn maximum diameter, and having a motor 
charactertzed in that the maximum piston displacement is less than 55 cc., rated at no 
more than 2.7 brake horsepower and that the maxfmum speed does not exceed 25 miles per 


hour.” 


Section 2. Amend §101(61), Part I, Chapter 1, Title 21, Delaware Code, by striking said 
subsection (61) in fits entirety and substituting In Ifeu thereof a new subsection (61) to 


read as follows: 


"(61)  ‘Triped' shal] mean a pedal or non-pedal cycle having three (3) wheels, 
either of which fs 10 inches or more in maximum diameter, and having a motor, 
Character!zed fn that the maximum piston displacement ts less than $5 cc., rated at non 
more than 2.7 brake horsepower, and that the maxtmum speed does not exceed 25 miles per 


hour.” 
Approved May 23, 1988. 
CHAPTER 255 
FORMERLY 
HOUSE BILL NO. 462 


AN ACT TO AMEND CHAPTER 14, TITLE 14, DELAWARE CODE RELATING TO THE PROCEDURES FOR THE 
TERMINATION OF PROFESSIONAL SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend §1401(2), Chapter 14, Delaware Code by striking satd subsection and 
substituting tn lieu thereof the following: 


"(2) "Teacher" means any certificated professional employee of a public school 
district. It shall not tnclude persons employed as assistant principal, principal, 
supervisor, administrative asststant, director, assistant superintendent, or 
superintendent; except that any such person who has completed 3 years of service in 
the State, 2 years of which shall have been in the employ of the same board, may at 
hts option elect to be assigned as a teacher in the employ of said board.” 


Approved May 23, 1988. 


CHAPTER 256 
FORMERLY 
HOUSE BILL NO. 444 


AN ACT TO AMEND CHAPTER 70, TITLE 7, OF THE DELAWARE CODE (THE COASTAL ZONE ACT) TO 
CONTINUE A NONCONFORMING USE IN THE COASTAL ZONE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Section 7003, Chapter 70, Title 7 of the Delaware Code by striking the 
phrase "I year” in the last sentence thereof and by substituting In lieu thereof the words 
"two years.” 

CHAPTER 257 
FORMERLY 
SENATE BILL NO. 350 
AN ACT TO AMEND CHAPTER 457, VOLUME 60, LAWS OF DELAWARE, ENTITLED "AN ACT TO REINCORPORATE 

THE TOWN OF MILLSBORO,“ AS AMENDED BY CHAPTER 358, VOLUME 62, LAWS OF DELAWARE AND 

CHAPTER 412, VOLUME 65, LAWS OF DELAWARE RELATING TO THE COLLECTION OF ANNUAL TAXES; AND 

PROVIDING FOR THE ELIMINATION OF ANY ABATEMENT ON ANY TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Sectlon |. Amend Section 28, Chapter 457, Volume 60, Laws of Delaware, by striking the 
first sentence of subsection (e), and substituting in Ileu thereof the following: 


"In the collection of sald taxes, all taxes paid after the exptratton of ninety 
(90) days from the beginning of the fiscal year shal! be delinquent.” 


Approved June 8, 1988. 


CHAPTER 258 
FORMERLY 
HOUSE BILL NO. 499 


AN ACT TO AMEND CHAPTER 174, VOLUME 23, LAWS OF DELAWARE, ENTITLED "AN ACT TO 
RE-INCORPORATE THE TOWN OF TOWNSEND" RELATING TO THE POWER TO ANNEX CONTIGUOUS TERRITORY. 


BE IT ENACTED BY THE GENERA. ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section |. Amend Chapter 174, Volume 23, Laws of Delaware, by adding thereto a new 
section to be designated Section 14 to-read as follows: 


"Section 14, 

(a) The Town shall have the power to annex any additional territory contiguous to Its 
present limits and lands, and extend and apply to such annexed territory all laws, 
ordinances and resolutions in force within the Town, so far as they may be applicable. 

(b) Additional territory contiguous to the Town may be annexed In the following manner: 

1, Upon presentation of a resolution adopted by a majority of Counci], the Town 

Shall conduct a special election in accordance with a procedure set forth tn 22 Det. C. 

§101, except that there shall be no weighted voting and, instead, each qualifled voter 

and each real estate Owner will be entitled to one vote each. 


2. The Town 1s hereby authorized to adopt by ordinance such further policies and 
Procedures as it deems necessary !n order to effectuate the authority given hereln.” 


Approved June 8, 1988. 


CHAPTER 259 


FORMERLY 


HOUSE BILL NO. 492 

AN ACT TO AMEND CHAPTER 504, VOLUME 57, LAWS OF DELAWARE, ENTITLED “AN ACT TO INCORPORATE 
THE TOWN OF HENLOPEN ACRES” RELATING TO INCREASING THE AMOUNT FOR WHICH CONTRACTS CAN 8E£ 
EXECUTED WITHOUT THE NECESSITY OF COMPETITIVE BIDDING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Subparagraph 1, Subsection (a), Section 34, Chapter 504, Volume 57, 
Laws of Delaware, by striking sald Subparagraph | in Its entirety and substituting tn lteu 
thereof a new Subparagraph | to read as follows: 


"), The aggregate amount Involved fs not more than Twenty Thousand Dollars 
($20,000) ." 


Approved June 8, 1988. 


CHAPTER 260 
FORMERLY 
HOUSE BILL NO. 503 
AN ACT TO ALLOW ANDREW JAY GREENFIELD TO MARRY DENISE ANN SCHWARTZ. 


WHEREAS, Andrew Jay Greenfleld wishes to marry Denise Ann Schwartz August 21, 1988 in 
the State of Delaware; and 


WHEREAS, Denise Ann Schwart2's parents live tn Wilmington and both Denise Ann Schwartz 
and Andrew Jay Greenfleld wish to marry tn Delaware; and 


WHEREAS, Dentse Ann Schwartz !s presently residing In Pennsylvania and Andrew Jay 
Greenfleld 4s presently residing In Florida; and 


WHEREAS, both partles would l!ke to be granted a I!cense within 90 days or more of the 
marriage since Andrew Jay Greenfleld will be pursutng a medical residency tn surgery and !s 
not scheduled to return unt!l the ceremony; and 


WHEREAS, §107(c), Title 13 of the Delaware Code provides that parties marry withtn 30 
days from the date of license !ssuance and that In the event the ceremony is not performed 
within 30 days, satd license must be vold and the parties must reapply for another license 
to marry; and 


WHEREAS, Andrew Jay Greenfield and Denise Ann Schwartz could be married but for the 
requirement of §107(c) of the Delaware Code; and 


WHEREAS, $t ts the public policy of this State to encourage marrtage. 

NOW, THEREFORE : 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Andrew Jay Greenfield and Denise Ana Schwartz are hereby exempted from the 
app! icatton of §107(c), Title 13 of the Delaware Code, as stated herein, and are 
specifically permitted to marry on August 21, 1988, or withIn 30 days thereafter; the Clerk 
of the Peace for New Castle County shall tssue to Andrew Jay Greenfield and Denise Ann 
Schwartz an official marrlage license pursuant to this Act, the provisions of Chapter | 
Title t3, or any other law of this State to the contrary notwithstanding. 


Approved June 8, 1988. 


CHAPTER 261 
FORMERLY 
SENATE BILL NO. 364 


AN ACT TO AMEND CHAPTER 90, TITLE 11, DELAWARE CODE RELATING TO SECTION 9004 AUTHORIZATION 
OF THE NUMBER OF EMPLOYEES WHO MAY BE EMPLOYED BY THE VIOLENT CRIMES COMPENSATION BOARD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 9004 (2), Chapter 90, Title 11, Delaware Code by striking the 
number "5" and substituting tn lfeu thereof the number "6". 


Approved June 8, 1988. 


CHAPTER 262 
FORMERLY 
SENATE BILL NO. 374 


AN ACT TO AMEND CHAPTER 90, TITLE 11, DELAWARE CODE RELATING TO THE COMPENSATION OF 
DELAWARE RESIDENTS WHO ARE THE VICTIMS OF VIOLENT CRIMES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectlon 1. Amend Section 9002, Chapter 90, Title 11, Delaware Code by inserting a new 
subsectton (3)c to read as follows: 


c. Any specific offense occurring in another state, possession or territory of the 
United States of America In which a person whose domicile is !n Delaware 1s a victim, if 
the offense contains the charactertstics of murder, rape, manslaughter, assault 
kidnapping, arson, burglary, riot, robbery, unlawful use of explosives or unlawful use 
of firearms as set forth In Chapter 5 of this Title. 


Section 2. Amend Section 9005, Chapter 90, Title 11, Delaware Code by Inserting a new 
subsection (6) to read as follows: 


(6) A person whose domicile is {mn Delaware who ts the victim of a violent crime 
which occurs In another state, possession, or territory of the United States of America 
may make an application for compensation If: 


a The crimes would be compensable had they occurred tn the State of Delaware; and 


b the places the crimes occurred are states, possessions, or territories of the 
United States of America not having eligible crime victim compensation programs. 


Approved June 8, 1988. 
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CHAPTER 263 
FORMERLY 


HOUSE BILL NO. 490 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9, TITLE 5, DELAWARE CODE TO PROVIDE FOR A MORE COMPREHENSIVE 
AUTHORITY FOR BANKING ORGANIZATIONS TO ACCEPT DEPOSITS IN TRUST. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 9, Title 5, Delaware Code by repealing Section 924 of 
Subchapter 1 thereof and by substituting therefor a new Sectton 924 to read as follows: 


"§924. BANK DEPOSIT ACCOUNTS IN TRUST FORM 


(a) The following terms shall have the following definittons for the purposes of 
this Sections 924. 


(1) A" benefictary” 1s a natural person who is described by a depositor as a 
person for whom a trust account is established or matntalned. There shall be no 
more than one beneficiary per trust account, unless otherwise provided by the 
respective banking organtzation’s agreements, rules or regulations. 


(2) A "depositor" 1s a natural person in whose name a trust account subject to 
thts part is establ!shed or matntatned. There shall be no more than two depos!tors 
per trust account, unless other-wise provided by the respective banking 
organization's agreements, rules or regulations. 


(3) A "trust account" Includes all deposits In savings account, Interest or 
noninterest bearing transactlon account, time deposit whether or not evidenced by a 
certiftcate, or any similar deposit account in a banking organization which ts 
established by a depositor as trustee for another, other than a depositor 
describing himself as acting under a will, trust instrument or other document, 


court order or decree. 


(b) All funds in a trust account, including any Interest or additions thereto, 
shall be trust funds subject to the following terms: 


(1) Except as otherwise provided by the respective banking organization's 
agreements, rules or regulations, the trust can be revoked, terminated or modified 
{n whole or in part by any depositor during his lifetime by means of, and to the 
extent of, partial or total wtthdrawals from or charges agalnst the trust account 
made or authorized by the depositor or by a writing, other than a will or other 
similar testamentary disposition, received by the banking Organization wherein the 
account Is maintained during the lifetime of the depositor. 


(2) The trust account cannot be revoked, terminated or modified In whole or tn 
part by any depositor by will or other similar testamentary disposition. 


(3) If the depositor survives the beneficiary, the trust shall terminate and 
title to the funds shall continue tn the depositor free and clear of the trust. 


(4) If the beneficlary survives the depositor, the trust shall terminate and 
title to the funds shall vest In the beneficlary Free and clear of the trust. 


(5) If the deposttor and beneftclary die under circumstances where it Is 
Imposstble to determine which survived the other, it shall be conclusively presumed 
that the depositor was the survivor and title to the funds shall vest in the 
depositor's estate, free and clear of the trust. 


(c) If the beneficiary Survives the deposttor under the circumstances provided In 
Paragraph (4) of Sub-sectlon (b), the funds shall be pai!d to the beneflclary upon his 
order, If, at the time of hls demand for payment of all or part of the funds, he 1s 
eighteen or more years of age. If the beneficlary survives the depositor under the 
circumstances provided in paragraph (4) of Sub-section (b) and if the benefictary 1s under 
etghteen years of age at the time demand for payment of any part or all of the funds 1s 
made, the funds may be pald to the order of the parent or parents of the beneficlary to be 
held for the use and benefit of such minor beneficiary or to the order of the duly 
appointed guardian of the property of the beneficiary. 
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(d) A banking organization which, upon the death of a depositor and prior to 
service upon !t of a restraining order, injuction or other appropriate process from a court 
of competent jurisdiction prohibiting payment, makes payment to a benefictary or, If the 
beneficiary is under eighteen years of age, to the guardian of the property or to the 
parent or parents of the minor benefictary pursuant to Sub-section (c) of this Section, 
shall, to the extent of such payment, be released from lfability to any person claiming a 
right to the funds and the receipt or acquittance of the person to whom payment {s made 
shall be a valid and sufficient release and discharge of the banking organization. 


(e) If a trust account Is established in the names of more than one depositor, tn 
form to be paid or delivered to any or the survivor of them, in trust for another, such 
account shall be subject to the terms of this Section 924, except that the title to the 
funds on deposit and any additions and accruals thereon, as between the depositors, shall 
be the property of such depositors as jotnt tenants; and the property, together with all 
additions and accruals thereon, may be paid or delivered to any of such depositors during 
the lifetime of such depositors subject to the terms of Section 923 of this Title, and, 
after the death of one of them, title to the property, together with all additions and 
accruals thereon, shall become the property of the surviving depositor or surviving 
depositors, subject to the trust which may be revoked, terminated or modified by the 
surviving depositor or deposttors, as the case may be, tm accordance with the terms of this 


Section 924,” 


Section 2. The provisions of this Act shall be effective upon adoption and shall be 
deemed to apply to ali existing trust accounts as well as all trust accounts created 
subsequent to the effecttve date hereof. 


Approved June 15, 1988. 
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CHAPTER 264 
FORMERLY 
HOUSE BILL NO. 170 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AS AMENDED BY HOUSE AMENDMENT AO. 1 
AND HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 85, TITLE 16 OF THE DELAWARE CODE RELATING TO BOILERS AND THE 
DIVISION OF BOILER SAFETY OF THE DEPARTMENT OF PUBLIC SAFETY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 85, Title 16 of the Delaware Code by adding new Sections 8506 
and 8507 which new Sections shall read as follows: 


"§8506. Powers of enforcement personnel. 


The Director of the Division of Boller Safety, or any officer or employee of 
the Director designated by him shall: 


(1) Have the power of a constable pursuant to 10 Del. C. 2902 (d) for the 
sole purpose of executing and serving administrative inspection warrants, 
subpoenas and summons {Issued under the authority of this State and pursuant to 
the performance of thelr duties; and 


(2) Have the power to shut down unsafe bollers or pressure vessels pursuant 
to thls Chapter. 


"§8507. Administrative Inspections and warrants. 


(a) Issuance and execution of administrative Inspection warrants shall be as 
follows: 


(1) Any justice of the peace or judge authorized to issue search warrants In 
this State may, within his jurisdiction and upon proper oath or affirmation showing 
a need to Inspect a boller or pressure vessel, issue warrants for the purpose of 
conducting administrative Inspections authorized by this Chapter or rules hereunder 
appropriate to the Inspections. For purposes of the Issuance of administrative 
Inspection warrants, need to Inspect exists upon showlng a valid public Interest In 
the effective enforcement of this Chapter or rules hereunder. 


(2) A warrant shalt tssue only upon an affidavit of a designated officer or 
employee having knowledge of the facts alleged, Sworn to before the judge or 
justice of the peace and establishing the grounds for Issuing the warrant. If the 
judge or justice of the peace Is satisfled that a need exists to inspect the boller 
or pressure vessel, he shall Issue a warrant identifying the boiler or pressure 
vessel to be Inspected, the purpose of the Inspection and, 1f appropriate, the type 
of boller or pressure vessel to be inspected. The warrant shall: 


a. State the grounds for Its Issuance, and the name of each person whose 
affidavit has been taken In support thereof; and 


b. Be directed to a person authorized by Section 8506 of this Chapter to 
execute It; and 


c. Command the person to whom It 1s dlrected to Inspect the boller or 
pressure vessel Identified for that purpose specified and, 1f appropriate, 
direct shutdown of operation of the boiler or pressure specified; and 


d. Identify the botler or pressure vessel to be shutdown; and 


e. Direct that the warrant be served during normal business hours, unless 
otherwise authorized by the judge or justice of the peace to whom It shall be 
returned. 


(3) A warrant {ssued pursuant to this Section must be executed and returned 
within 10 days of its date unless, upon a show!ng of a need for additional time, 
the court orders otherwise. If a boiler or pressure vessel 1s shutdown pursuant to 
a warrant, a Copy shall be given to the person from whom or from whose premises the 
boller or pressure vessel 1s shutdown. The return of the warrant shall be made 
promptly. accompanied by a written Inventory of any property rendered Inoperable. 
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The Inventory shall be made in the presence of a person executing the warrant and 
of the person from whose possession or premises the boiler or pressure vessel was 
shutdown, if present, or in the presence of at least one (1) credible person other 
than the person executing the warrant. A copy of the inventory shal] be delivered 
to the person from whom or from whose premises the boiler or pressure vessel was 
shutdown and to the applicant of the warrant. 


(4) The judge or justice of the peace who has issued a warrant shall attach 


thereto a copy of the return and all papers returnable in connection therewith and 
file them with the Prothonotary tn the county tn which the inspection was made. 


(b) When authorized by an administrative inspection warrant issued pursuant to 
the subsection (a), an officer or employee designated by the Director, upon 
presenting the warrant and appropriate credentials to the owner, operator or agent 
in charge of the boiler or pressure vessel 1s located for the purpose of conducting 
an administrative inspection. When authorized by an administrative inspection 
warrant, an officer or employee designated by the Director may Inspect boilers and 
pressure vessels and all equipment pertaining thereto. This Section does not 
prevent entries and administrative tnspecttons, including shutdowns of boilers or 
pressure vessels without a warrant: 


(1) If the owner, operator, agent in charge or tenant in possession of the 
premises where the boiler or pressure vessel consents; or 


(2) In situations presenting imminent danger to health or safety; or 


(3) In any other exceptional or emergency circumstance where time or 
opportunity to apply for a warrant !s lacking; or, 


(4) In al? other situations tn which a warrant {s not constituttonally 
required." 


Approved June 15, 1988. 


CHAPTER 265 
FORMERLY 
HOUSE BILL NO. 235 


AN ACT TO AMEND CHAPTER 5, TITLE 17, DELAWARE CODE RELATING TO THE MAXIMUM MONETARY AMOUNT 
PERMITTED IN THE JUSTICE OF THE PEACE COURT AND THE COURT OF COMMON PLEAS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE. 


Section 1. Amend Section 511(c), Chapter 5, Title 17 of the Delaware Code by deleting 
the stated amount of "$500.00" as it appears therein and substituting in lieu thereof the 
amount of "$2,500.00" and by deleting the stated amount of "$1,000.00" as ‘t appears 
therein and substttuting In lieu thereof the amount of "$15,000.00". 


Approved June 15, 1988. 
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CHAPTER 266 
FORMERLY 
HOUSE BILL NO. 236 


AN ACT TO AMEND CHAPTER 45, TITLE 2! OF THE DELAWARE CODE ALLOWING POLICE OFFICERS tp 
ATTACH SUMMONSES TO CERTAIN UNATTENDED VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend Section 4506, Chapter 45, Title 21 of the Delaware Code by relettering 
the current subsection (d) as (e). 


Section 2. Amend Section 4506, Chapter 45, Title 21 of the Delaware Code by Inserting a 
new subsection (d) In the section to read as follows: 
"(d) A summons In appropriate form to be adopted by the Department of Public 
Safety may be attached to an unattended vehtcle found to be in violation of Section 4508 
of this Title by any police officer authorized to arrest for violations of this Title, 
In lleu of arrest of the operator of such vehicle. 


If the Identity of the operator of an unattended vehicte fs not otherwise apparent, 
it shall be prima facie evidence that the person In whose name the vehicle ts registered 
as the owner 1s responsible for such violation.” 


Approved June 15, 1988. 


CHAPTER 267 
FORMERLY 


HOUSE BILL NO. 465 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND SECTIONS 1133, 1902 AND 2031 OF TITLE 30 OF THE DELAWARE CODE RELATING I0 
REAL ESTATE MORTGAGE INVESTMENT CONDUITS. 


BE IT ENACTED By THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1133, Title 30 of the Delaware Code by adding thereto a new 
subsection (c) as follows: 


"(e) An entity that Is a real estate mortgage Investment conduit (as defined in 


Section 2. Amended subsection (b), Section 1902, Title 30 of the Delaware Code by 
adding thereto a new paragraph (14) as follows: 


"(14) An entity that !s a real estate mortgage Investment condult as defined tn 
Sectton 8600 of the Internal Revenue Code of 1986, aS amended.” 


Section 3 Amend Section 2301, Title 30 of the Delaware Code by adding a new subsection 
(s) as follows 


"(s) real estate mortgage investment condutts (as defined tn Section 8600 of the 
Internal Revenue Code of 1986, as amended), are exempt from payment of fees as set forth 
In subsections (b) and (d) of this section.” 


Approved June 15, [988 


CHAPTER 268 
FORMERLY 


HOUSE BILL NO. 459 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 70, PART IV, TITLE 25 OF THE DELAWARE CODE RELATING TO MOBILE HOMES 
AND MOBILE HOME PARKS; AND PROVIDING FOR TENANT'S RECEIVERSHIP. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section. Amend Chapter 70, Part IV, Title 25 of the Delaware Code by re-designating all 
of the present Chapter as new Subchapter I of sald Chapter, which new Chapter shall be 


entitled: 
"SUBCHAPTER I. MOBILE HOME LEASES." 


Section 2. Amend Chapter 70, Part IV, Title 25 of the Delaware Code by adding thereto a 
new Subchapter, designated as Subchapter II, which new Subchapter shall read as follows: 


"SUBCHAPTER II. TENANT'S RECEIVERSHIP 


§7031. Petition for Recelvership 


Any tenant or group of tenants may petition for the establishment of a receivership In a 
Justice of the Peace Court upon the grounds that there has existed for five days or more 
after notice to the landlord: 


(a) 1f the rental agreement or any state or local statute, code, regulation or 
ordinance, places a duty upon the landlord to so provide, a lack of heat, or of running 
water, or of Iight, or of electricity, or of adequate sewage facilities: 


(b) any other condttions imminently dangerous to the I!fe, health or safety of the 
tenant. 


§7032. Necessary Parties Defendant 
(a) Petitioners shall join as defendants: 
(1) all parties duly disclosed to any of them In accordance with §7036; and 


(2) all parties whose Interest 1n the property 1s a matter of public record, and 
whose tnterest in the property ts capable of being protected tn this proceeding. 


(b) Petitioner shall not be prejudiced by a fatlure to join any other Interested 
parties, 


§7033. Defenses 


It shall be a sufficient defense to this proceeding, $f any defendant of record 
establishes that: 


(a) the condition or conditions described In the petition do not extst at the time 
of trial; or 


(b) the condition or conditions alleged In the petition have been caused by the 
willful or grossly negligent acts of one or more of the petitioning tenants or members 
of his or thelr familtes, or by other persons on the premises with his or thelr consent; 
or 


(c) such condition or conditions would have been corrected, were It not for the 
refusal by any petitioner to allow reasonable access. 


§7034. Stay of Judgment by Defendant 


(a) If, after a trial, the Court shall determine that the petition should be granted, 
the Court shall Immediately enter judgment thereon and appuint a receiver as authorized 
here!n; provided however, prior to the entry of judgment an appolntment of a receiver, the 
Owner or any mortgagee or the Ilenor of record or other person having an Interest in the 
Property may apply to the Court to be ermitted to remove or remedy the conditions 
specified In the petition. If such person demonstrates the ability to perform pr<npt!, * « 
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necessary work and posts security for the performance thereof within the time, and in the 
amount and manner, deemed necessary by the Court, then the Court may stay judgment and 
Issue an order permitting such person to perform the work within a time fixed by the Court 
and requiring such person to report to the Court periodically on the progress of the work, 
The Court shall retain jurisdiction over the matter unt!] the work is completed. 


(b) If, after the {ssuance of an order under the foregoing provision but before the 
time fixed in such order for the completion of the work prescribed thereln, there is reason 
to believe that the work will not be completed pursuant to the Court's order or that the 
person permitted to do the same is not proceeding with due diligence, the Court or the 
petitioners, upon notice to all parties to the proceeding, may move that a hearing be held 
to determine whether judgment should be rendered Immediately as provided in the following 


subsectlon. 


(c) (1) If, upon a hearing authorized In the preceding subsection, the Court shall 
determine that such party 1s not proceeding with due diligence, or upon the actual fatlure 
of such person to complete the work {tn accordance with the provisions of the order, the 
Court shall appoint a recelver as authorized herein. 


(2) Such judgment shall direct the receiver to apply the security posted to 
executing the powers and dutles as described herein. 


(3) In the event that the amount of such security should be Insufficlent to 
accomplish to above objectives, such judgment shall direct the recelver to collect the 
rents, profits and {ssues to the extent of the defictency. In the event that the 
security should exceed the amount necessary to accomplish the above objectives, such 
judgment shall direct the receiver to return the excess to the person posting the 


security. 


§7035. Recelvership Procedures 


The recelver shall be the Olvision of Consumer Affairs of this State, or its successor 
agency. 


(1) upon {ts appotntment, the recelver shall make within fifteen days an 
Independent finding whether or not there ts proper cause shown for the need for rent to 
be pald to It, and for the employment of a private contractor to correct the condition 
complained of {n §7031 of this Title and found by the Court to exist. 


(2) 4f the recelver shall make such a finding, {t shall fille a copy of the finding 
with the Recorder of Deeds of the county where the property Iles and {t shall] be a lfen 
on that property where the violation complained of exists. 


(3) upon completion of the aforesaid contractual work and full payment to the 
contractor, the receiver shall file a certification of such with the Recorder of Deeds 
of the appropriate county, and this filing shall release the aforesaid llen. 


(4) the recelver shall forthwith give notice to all Ifen holders of record. 


(5) If the recelver shall make a finding at such time or any other time that for 
any reason the appointment of the recelver 1s not appropriate, {t shall be discharged 
upon notification to the Court and all Interested parties, and shall make legal 
distribution of any funds In its possession. 


§7036. Powers and Duties of the Recelver 


The receiver shall have all the powers and duties accorded a receiver foreclosing a 
mortgage on real property, and all other powers and dutles deemed necessary by the Court, 
Such powers and duties shall tnclude, but are not necessarily limited to, collecting and 
using all rents and profits of the property, prior to and despite any assignment of rent, 
for the purposes of: 


(a) correcting the condition or conditions alleged in the petition; 


(b) materially complying with all applicable provisions of any state or local 
statute, code, regulation or ordinance governing the maintenance, construction, use or 
appearance of the surrounding grounds; 


(c) paying all expenses reasonably necessary for the proper operation and 
manaji721t of the property including Insurance, mortgage payments, taxes and 
assessments, and fees for the services of the receiver and any agent he should hire, 
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(d) compensating the tenants for whatever deprivation of thelr rental agreement 
rights resulted from the condition or conditions aileged in the petition; and 


(e) paylng the costs’ of the recetvership proceeding. 


§7037. Discharge of the Recetver 


(a) In addition to those situations described in §7035, the receiver may also be 
discharged when: 


(1) the condition or conditions alteged in the petition have been remedted; 


(2) the property matertally complies with ali applicable provisions of any state 
or local statute, code, regulation or ordinance governing the maintenance, construction, 
use or appearance of the surroundtng grounds; 


(3) the costs of the above work and any other costs as authorized herein have been 
paid or relmbursed from the rents and profits of the property: and 


(4) the surplus money, If any, has been paid over to the owner. 


(b) Upon §7037(a)(1) and (2) being satisfied, the owner, mortgagee or any Jienor may 
apply for the discharge of the receiver after paying to the latter all moneys expended by 
him and all other costs which have not been patd or reimbursed from the rents and profits 


of the property. 


(c) If the Court determines that future profits of the property will not cover the cost 
of satisfing §7037(a)(1) and (2), the Court may discharge the receiver and order such 
action as would be approprtate tn the situation, including but not limited to terminating 
the rental agreement; and may order the vacation of the moblle home park within a specified 
time. In no case Shall the Court permit repairs which cannot be paid out of the future 


profits of the property.” 
Approved June 15, 1988. 
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CHAPTER 269 
FORMERLY 


HOUSE BILL NO. 364 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 5, 35, 42, 43, 83 AND 90, TITLE 11 OF THE DELAWARE CODE, CHAPTER 
9, TITLE 10 OF THE DELAWARE CODE AND CHAPTER 17, TITLE 24 OF THE DELAWARE CODE RELATING 


TO SEXUAL OFFENSES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Section 636(6), Chapter 5, Title 11 of the Delaware Code by adding the 
words “unlawful sexual tntercourse in the first or second degree,” following the word 
"rape". 

Section 2. Amend Section 786, Chapter 5, Tttle 1] of the Delaware Code by adding a new 
subsection (c) to read as follows: 

"(c) 'Harm' to a kidnap victtm, In addttlon to its ordinary meaning, Includes rape, 
untawful sexual intercourse, unlawful sexual penetratton or unlawful sexual contact 


even !f such rape, unlawful sexual intercourse, unlawful sexual penetration or unlawful 
sexual contact 1s not accompanied by phystcal violence.” 


Section 3. Amend Sectlon 3508(a), Chapter 35, Title 11 of the Delaware Code by adding 
the words "unlawful sexual Intercourse, unlawful sexual penetration, or unlawful sexual 
contact,” follow!ng the word “rape” wherever the word "rape" appears. 


Section 4. Amend Section 3508(b), Chapter 35, Title 1! of the Delaware Code by adding 
the words “unlawful sexual Intercourse, unlawful sexual penetration or unlawful sexual 
contact." followlng the words "the rape" wherever the words "the rape" appears. 


Section 5. Amend Sectlon 3508(b), Chapter 35, Title 11 of the Delaware Code by adding 
the words “attempted unlawful sexual intercourse, attempted unlawful sexual penetratton or 
attempted unlawful sexual contact,” following the words “attempted rape". 


Section 6. Amend Section 3509(a), Chapter 35, Title 11 of the Delaware Code by adding 
the words “ unlawful sexual intercourse, unlawful sexual penetration or unlawful sexual 
contact," followlng the word "rape". 


Sectlon 7. Amend Sectton 4214(b), Chapter 42, Title 1! of the Delaware Code by adding 
the following to the l1st of enumerated felonies: 


771 Unlawful Sexual Penetratton Second Degree 
772 Unlawful Sexual Penetration First Degree 
773° Sexual Intercourse Third Degree 

774 Unlawful Sexual Intercourse Second Degree 
775 Unlawful Sexual Intercourse First Degree 


Section 8. Amend Sectlon 4331(a), Chapter 43, Title 11 of the Delaware Code by adding 
the words “unlawful sexual Intercourse In the first or second degree," followlng the word 


“rape”. 
Section 9. Amend Section 4353(a), Chapter 43, Title 11 of the Delaware Code by adding 
the words “unlawful sexual Intercourse," following the word "rape". 


Section 10 Amend Section 8302(a), Chapter 83, Title 11 of the Delaware Code by adding 
the words "and Unlawful Sexual Intercourse, "following the word “rape”. 


Section 11. Amend Sectlon 9002(3)4, Chapter 90, Title 11 of the Delaware Code by adding 
the words “unlawful sexual intercourse, unlawful sexual penetration or unlawful sexual 


contact," following the word "rape" 


Section 12. Amend Section 921¢(a), Chapter 9, Title 10 of the Delaware Code by adding the 
words “unlawful sexual Intercourse In the first degree", following the word "rape". 
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Section 13. Amend Section 922, Chapter 9, Title 10 of the Delaware Code by adding a new 
Section (21) to read as follows: 


"(21) Unlawful Sexual Contact in the Third Degree against a child under Il Del. C 
Section 767." 


Section 14. Amend Section 922(19), Chapter 9, Title 10 of the Delaware Code by striking 
the number "771" and substituting tn lteu thereof the number "766". 


Section 15. Amend Section 938(a)(1), Chapter 9, Title 10 of the Delaware Code by adding 
the words “unlawful sexual) tntercourse first degree,” following the word “rape”. 


Section 16. Amend Section 1790¢a)(3), Chapter 17, Title 24 of the Delaware Code by 
adding the words “or unlawful sexual intercourse first or second degree”, following the 


word "rape". 

Section 17. Amend Section 764, Chapter 5, Title 11 of the Delaware Code by addtng the 
following language at the end of the Section: “Indecent Exposure in the Second Degree Is a 
Class B Misdemeanor." 


Section 18. Amend Section 765, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: “Indecent Exposure in the First Degree ts a 
Class A Misdemeanor." 


Section 19. Amend Section 767, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: “Unlawful Sexual Contact 1n the Third Degree 


is a Class A Misdemeanor." 


Section 20. Amend Section 768, Chapter 5, Title 1! of the Delaware Code by adding the 
following language at the end of the Section: “Unlawful Sexuat Contact In the Second Degree 


's a Class E Felony.” 


Section 21. Amend Section 769, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: “Unlawful Sexual Contact tn the First Degree 


!s a Class D Felony.” 


Section 22. Amend Section 770, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: “Unlawful Sexual Penetration In the Third 
Degree 1s a Class D Felony." 


Section 23. Amend Section 771, Chapter 5, Titte 11 of the Delaware Code by adding the 
following language to the end of the Section: 


"This law does not apply to a licensed medical doctor or nurse who places one or 
more fingers or an object inside a vagina or anus for the purpose of diagnosis or 
treatment. Unlawful Sexual Penetration in the Second Degree !s a Class C Felony.” 


Section 24. Amend Section 772, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: 


"This law does not apply to a licensed doctor or nurse who places one or more 
Fingers or an object Instde a vagina or anus for the purpose of diagnosis or treatment. 
Nothing contained in this Section shall preclude a separate charge, conviction and 
sentence for possession of a deadly weapon during the commission of a felony. Unlawful 
Sexual Penetration In the First Degree is a Class B Felony.” 


Section 25. Amend Section 774, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: “Unlawful Sexual Intercourse in the Second 


Oegree 1s a Class A Felony.” 


Section 26. Amend Section 775, Chapter 5, Title I] of the Delaware Code by adding the 
following language at the end of the Section: “Unlawful Sexual Intercourse in the First 


Degree is a Class A Felony.” 


Section 27. Amend Section 761(f), Chapter 5, Title 1! of the Delaware Code by deleting 
the subsection In {ts entirety and substituting in Ileu thereof the following: 


"Sexual Contact means any tntentlonal touching of the anus, breast, buttocks, or 
genitalla of another person. which touching, under the circumstances as viewed by a 
reasonable person, is sexual] !n nature. Sexual contact shall also Inctude touching of 
those specified areas when covered by clothing.” 
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CHAPTER 269 
FORMERLY 


HOUSE BILL NO. 364 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTERS 5, 35, 42, 43, 83 AND 90, TITLE 11 OF THE DELAWARE CODE, CHAPTER 

9, TITLE 10 OF THE DELAWARE CODE AND CHAPTER 17, TITLE 24 OF THE DELAWARE CODE RELATING 

TO SEXUAL OFFENSES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Section 636(6), Chapter 5, Title 11 of the Delaware Code by addtng the 
words “uniawful sexual intercourse in the first or second degree," following the word 
"rape". 

Section 2. Amend Section 786, Chapter 5, Title 11 of the Delaware Code by adding a new 
subsection (c) to read as follows: 

“(c) 'Harm’ to a kidnap victim, tn addttton to tts ordinary meaning, ‘ncludes rape 


unlawful sexual Intercourse, unlawful sexual penetration or unlawful sexual contact 
even if such rape, unlawful sexual intercourse, unlawful sexual penetration or untawful 


sexual contact 1s not accompanied by physical violence." 


Section 3. Amend Sectlon 3508(a), Chapter 35, Title 11 of the Delaware Code by adding 
the words "unlawful sexual Intercourse, unlawful sexual penetration, or unlawful sexual 
contact," followlng the word "rape" wherever the word "rape" appears. 


Section 4. Amend Section 3508(b), Chapter 35, Title 11 of the Delaware Code: by adding 
the words “unlawful sexual Intercourse, unlawful sexual penetration or unlawful sexual 
contact." following the words "the rape" wherever the words "the rape" appears 


Section 5. Amend Section 3508(b), Chapter 35, Title 11 of the Detaware Code by adding 
the words “attempted unlawful sexual intercourse, attempted unlawful sexual penetration or 
attempted unlawful sexual contact," following the words “attempted rape". 


Section 6. Amend Section 3509(a), Chapter 35, Title 11 of the Delaware Code by adding 
the words " unlawful sexual Intercourse, unlawful sexual penetration or unlawful sexual 


contact," following the word “rape”. 


Section 7. Amend Section 4214(b), Chapter 42, Title 11 of the Delaware Code by adding 
the following to the list of enumerated felonies: 


771 Unlawful Sexual Penetration Second Degree 
772 Unlawful Sexual Penetration First Degree 
773 Sexual Intercourse Third Degree 

774 Unlawful Sexual Intercourse Second Degree 


775 Unlawful Sexual Intercourse First Degree 

Section 8. Amend Section 4331(a), Chapter 43, Title 11 of the Delaware Code by adding 
the words “unlawful sexual intercourse in the first or second degree," following the word 
“rape” 

Section 9. Amend Section 4353(a), Chapter 43, Title 11 of the Delaware Code by adding 
the words “unlawful sexual intercourse," followlng the word “rape”. 


Section 10 Amend Section 8302(a), Chapter 83, Title 11 of the Delaware Code by adding 
the words "and Unlawful Sexual Intercourse, “following the word “rape”. 


Section 11. Amend Section 9002(3)a, Chapter 90, Title 1) of the Delaware Code by adding 
the words “unlawful sexual intercourse, unlawful sexual penetration or unlawful sexual 


contact," following the word “rape”. 


Sectlon 12 Amend Section 921(a), Chapter 9, Title 10 of the Delaware Code by adding the 
words “unlawful sexual intercourse in the first degree", following the word “rape”. 
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Section 13. Amend Section 922, Chapter 9, Title 10 of the Delaware Code by adding a new 
Section (21) to read as follows: 


"(21) Unlawful Sexual Contact tn the Thtrd Degree against a child under t)? Del. C 
Section 767." 


Section 14. Amend Section 92219), Chapter 9, Title 10 of the Delaware Code by striking 
the number "771" and substituting tn Iteu thereof the number "766". 


Section 15. Amend Section 938(a)(1), Chapter 9, Title 10 of the Delaware Code by adding 
the words “unlawful sexual intercourse first degree," following the word "rape". 


Section 16. Amend Section 1790(a)¢3), Chapter 17, Title 24 of the Delaware Code by 
adding the words “or unlawful sexual intercourse first or second degree", following the 


word “rape”. 

Section 17. Amend Section 764, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: “Indecent Exposure in the Second Degree Is a 
Class B Misdemeanor." 


Section 18. Amend Section 765, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: “Indecent Exposure in the First Degree Is a 


Class A Misdemeanor." 


Section 19. Amend Section 767, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: “Unlawful Sexual Contact in the Third Degree 


is a Class A Misdemeanor." 


Section 20. Amend Section 768, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: “Unlawful Sexual Contact In the Second Degree 


fs a Class E Felony." 


Section 21. Amend Section 769, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: "Unlawful Sexual Contact 1n the First Degree 


fs a Class D Felony." 


Section 22. Amend Section 770, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section; “Unlawful Sexual Penetration in the Third 


Oegree 1s a Class OD Felony." 


Section 23. Amend Section 771, Chapter 5, Title 11 of the Delaware Code by adding the 
following language to the end of the Section: 


“This law does not apply to a licensed medical doctor or nurse who places one or 
more fingers or an object inside a vagina or anus for the purpose of diagnosis or 
treatment. Unlawful Sexual Penetration in the Second Degree ts a Class C Felony." 


Section 24. Amend Section 772, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: 


"This law does not apply to a licensed doctor or nurse who places one or more 
fingers or an object Inside a vagina or anus for the purpose of diagnosis or treatment. 
Nothing contained in thts Section shall preclude a separate charge, conviction and 
sentence for possession of a deadly weapon during the commission of a felony. Unlawful 
Sexual Penetration in the First Degree fs a Class 8 Felony.” 


Section 25. Amend Section 774, Chapter 5, Title 11 of the Delaware Code by adding the 
following language at the end of the Section: “Unlawful Sexual Intercourse In the Second 
Oegree 15 a Class A Felony." 


Section 26. Amend Section 775, Chapter 5, Title 1! of the Delaware Code by adding the 
following language at the end of the Section: “Untawful Sexual Intercourse In the First 
Degree Is a Class A Felony." 


Section 27. Amend Section 761(f), Chapter 5, Title 1! of the Delaware Code by deleting 
the subsection in its entirety and substituting in lieu thereof the following: 


“Sexual Contact means any intentional touching of the anus, breast, buttocks, or 
genitalla of another person, which touching, under the circumstances as viewed by a 
TeasOnable person, \s Sexual in nature. Sexual contact shall also Include touching of 
those specified areas when covered by clothing." 
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Section 28. Amend Sectton 761, Chapter 5, Title 11 of the Delaware Code by inserting 
subsectton (e)(1) after the semicolon "j" the following language: “this offense encompasses 


the crimes commonly known as rape and sodomy;". 

Section 29. Amend Section 4209(e)(1)(j), Chapter 42, Title 11, Delaware Code by 
inserting the word "rape," between the phrase "degree of" and “unlawful sexual intercourse” 
as they appear in said subsection. 

Section 30. Amend Section 4209A, Chapter 42, Title 11, Delaware Code by inserting the 
words "rape or” between the phrase "convicted of" and “unlawful sexual intercourse” as such 
Phrases appear in the Section. 

Section 31. Amend Section 4347(f), Chapter 43, Title 11, Delaware Code by adding the 
words “unlawful sexual intercourse in the first or second degree," follow!ng the word 
“rape,". ; 

Section 32. Amend Section 773, Chapter 7, Title 11, Delaware Code by adding the 
following language at the end of the Section: 


“unlawful sexual intercourse in the third degree is a class B felony." 


Section 33. Amend Section 762, Chapter 5, Title 11, Delaware Code by adding a new 
subsection (c) to read as follows: 


"(c) Separate acts of sexual contact, penetration and sexual Intercourse. Nothing 
in thls Title precludes a defendant from being charged with separate offenses when 
multiple acts of sexual contact, penetration or intercourse are committed against the 


same victim". 


Section 34. Amend Section 762, Chapter 5, Title 11, Delaware Code by adding a new 
subsection thereto which shall read as follows: 


"(d). As to sexual offenses in which the victim's age ts an element of the offense 
because the victim fs less than sixteen years of age, where the person committing the 
sexual act {S$ no more than four years older than the reciplent of the act, and is a 
voluntary soctal companion of the recipient, It ts an affirmative defense that the 
recipient consented to the act "knowingly" as defined in 1! Oelaware Code, Section 231. 
Sexual conduct pursuant to this exception will not be a crime. This affirmative defense 
will not apply tf the victim was less than twelve years old at the time of the act.” 


Approved June 15, 1988. 


CHAPTER 270 
FORMERLY 


SENATE BILL NO. 379 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND TITLE 16, DELAWARE CODE RELATING TO THE ESTABLISHMENT OF AN ENHANCED 91) 
EMERGENCY NUMBER SERVICE. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 16, Delaware Code by adding thereto a new chapter to read as 
follows: 
"Chapter 75. Enhanced 911 Emergency Number Service 


§7501. Purpose. 


The purpose of this Chapter is to establish an Enhanced 911 Emergency Number Service 
throughout this State !n order to improve and/or enhance emergency communication procedures. 


97502. Definitions. 
As used in this Chapter 


(a) ‘911 Emergency Report Center' means any facility which maintains a 91) 
telephone call-in feature for the Enhanced System. 


(b) ‘Enhanced 911 Emergency Reporting System' means a system capabitity to 
identify automatically the geographical location and the calling number of the telephone 
betng used by the caller and to provide a display of the location information on 911 
fmergency Reporting Center. Enhanced 911 System includes, but ts not necessarily 
limited to the following features: automatic number Identification, automatic location 
Identification, fixed transfer, selective routing, alternate routing and forced 


disconnect. 
(c) 'Commisston' shall mean the Public Service Commission. 


§7503. Establishment of Enhanced 911 System. 


There ts hereby established a Statewlde Enhanced 911 Emergency Reporting System whereby 
all 911 Emergency Report Centers in this State shall be equipped and/or maintain a Enhanced 
911 Emergency Reporting System by January 1, 1989. 


§7504 Authority of Comm!sston. 


(a) The Commisston shall require all telegraph corporations, telephone corporation 
or any corporation supplying telephone service within this State to provide an Enhanced 
911 Emergency Reporting System capability to every 911 Emergency Reporting Center. 


(b) The Commission shall further authorize said telegraph corporation, telephone 
corporation or corporation supplying telephone service within this State to recover the 
expense Of providing sald service through such fees or tariffs as may be necessary. The 
Commission shall permit, but not require, the recovery of such expense through a 
separately Identified charge.” 


Approved June 16, 1988. 
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CHAPTER 271 
FORMERLY 
SENATE BILL NO. 348 
AN ACT TO AMEND TITLE 21 AND TITLE 30 OF THE DELAWARE CODE RELATING TO MOTOR VEHICLES WHICH 


ARE EXEMPT FROM CERTAIN FEES; AND PROVIDING THAT SALVATION ARMY VEHICLES SHALL BE EXEMPT 
FROM SUCH FEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (a), Section 2159, Chapter 21, Title 21 of the Delaware 
Code by striking the word "and" at the end of paragraph (4); by striking the period ¢.) at 
the end of paragraph (5), and substituting "; and" in lleu thereof. 


Section 2. Amend Subsection (a), Section 2159, Chapter 2], Title 21 of the Delaware 
Code by adding thereto a new paragraph, designated as paragraph (6), which new paragraph 
shall read as follows: 

"(6) All motor vehicles owned by the Salvation Army, and used by such organization 

{n charttable or public welfare work." 

Section 3. Amend Subsection (a), Sectton 3002, Chapter 30, Title 30 of the Delaware 
Code by striking the last "and" In paragraph (6), as the same appears after the word 
"Patrol;". 

Section 4. Amend Subsection (a), Section 3002, Chapter 30, Title 30 of the Delaware 


Code by striking the word "or" as the same appears {mmediately follow!ng the last 
semi-colon (;) {n paragraph (6), and substituting in lieu thereof the following: 


"the Salvation Army; or" 


Approved June 16, 1988. 


CHAPTER 272 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 
HOUSE BILL NO. 491 


AN ACT TO AMEND CHAPTER 385, VOLUME 63, LAWS OF DELAWARE AS AMENDED BY CHAPTER 111, VOLUME 
64, LAWS OF DELAWARE AND CHAPTER 16, VOLUME 65 OF THE LAWS OF DELAWARE AND CHAPTERS 60 
AND 64, TITLE 7 OF THE DELAWARE CODE RELATING TO THE DEFINITION OF BEVERAGE CONTAINER 
AND THE DEVELOPMENT OF A MATERIAL AND ENERGY RECOVERY PROJECT IN KENT COUNTY OR SUSSEX 


COUNTY. 
BE fT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


WHEREAS, aluminum beverage containers have been excluded from application of Subchapter 
Il], Chapter 60, Title 7 of the Delaware Code; and 


WHEREAS, such exclusion fs scheduled to expire on January 1, 1992; and 


WHEREAS, the Delaware Solid Waste Authority ("Authority"), established 
pursuant to 7 Del. C. Ch. 64, operates the Delaware Reclamation Project serving New Castle 
County which reclaims aluminum cans from the solid waste generated {n New Castle County; and 


WHEREAS, If a material and energy recovery facility, capable of reclaiming aluminum from 
solld waste, were constructed by the Authority to serve Kent County and/or Sussex County, 
recycling of aluminum could be achieved so that including cans within the scope of 
Subchapter III, Chapter 60 of Title 7, of the Delaware Code would not be necessary; and 


WHEREAS, the General Assembly has determined that the public tnterest would best be 
served by significantly extending the period until aluminum beverage contalners are 
included within the scope of said law and to direct the Authority to develop a material and 
energy recovery facility in Kent County and/or Sussex County; and 


WHEREAS, it is the intent of the General Assembly that such facility be completed and in 
operation on or before December 31, 1993 and, to that end, it has determined that annua} 
reports on the progress of such efforts should be filed. 


NOH, THEREFORE: 
BE IT ENACTED by the General Assembly of the State of Delaware: 


Section 1. Amend Section 1 of Chapter 16, Volume 65, Laws of Delaware, by striking the 
date "January 1, 1992" and Inserting in lieu thereof the date “January 1, 1994. 


Section 2. Amend Chapter 64 of Title 7 of the Delaware Code by adding a new section as 
follows: 


"Section 6429. Material and Energy Recovery Facility for Kent County and Sussex 
County. 


a. The Authority is directed to study, finance, design, develop, Implement and 
operate a material and energy recovery facility at etther or both of the sites where !t now 
owns and operates landfills in Kent County and Sussex County or at such other stte as It 
may select In accordance with the prvision of this Chapter to serve Kent County and Sussex 


County. 


b. The Authority shal) file a report with the Governor, the President Pro 
Tempore of the Senate, and the Speaker of the House of Representatives on or before the 
first day of May In each year commencing with 1989 on the status of Its efforts to develop 
amaterlal and energy recovery facllity to serve Kent County and Sussex County.” 


Section 3. In the event that operation of the material and energy recovery facility 
referenced In Section 2 hereof 1s commenced on or before January 1, 1994, then Section 2 of 
Chapter 385, Volume 63, Laws of Delaware as amended, 1s repealed. 


Approved June 17, 1988. 
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CHAPTER 273 
FORMERLY 


HOUSE BILL NO. 166 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 51, TITLE 30 OF THE DELAWARE CODE RELATING TO THE SPECIAL FUEL TAX 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 5139(a)(3), Chapter 51, Title 30, Delaware Code by striking 
said subsection In its entirety and adding a new subsection as follows: 


"Knowlngly and with intent to evade or to ald in the evasion of the tax Imposed 
herein, or to withhold or fail to remit monies due under the provisions of this Chapter." 


Section 2. Amend §5139(b), Chapter 51, Title 30, Delaware Code by striking subsection 
(b) In Sts entirety and substituting In Ileu thereof the following: 


"(b) Penalties and remedies. - Any person violating subsection (a) of this Section 
{s guilty of a Class A Misdemeanor; provided, however, that if the violation results tn 
an evasion or wrongful withholding of special fuel tax amounting to more than $500, then 
the violation shall constitute a Class E Felony. Any person who once has been convicted 
of any violation of subsection (a) of this Section and who thereafter {s convicted of 
any subsequent violation of subsection (a) of this Section shall be quilty of a Class & 
Fetony. The Supertor Court shall have the exclusive jurisdiction over those violations 


enumerated In subsection (a) of this Section.” 
Section 3. Amend Section 5139, Chapter 51, Title 30, Delaware Code by adding a new 
subsection (e) as follows: 


"(e) It shatl be unlawful for any person to conduct any activities requiring a 
license under this Chapter without a license or after a Ifcense has been surrendered 
cancelled or revoked. Whoever violates this subsection shall for the first offense, be 
fined not less than $t00 nor more than $300 and for each subsequent offense, not less 
than $300 nor more than $500. The Justice of the Peace Courts Shall have jurisdiction 


over this subsection.” 


Approved June 17, 1988. 


CHAPTER 274 
FORMERLY 


HOUSE BILL NO. 169 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 29, TITLE 21 OF THE DELAWARE CODE RELATING TO THE SUSPENSION OF 
VEHICLE REGISTRATIONS BECAUSE OF JUDGMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subchapters III and IV, Chapter 29, Title 21, of the Delaware Code by 
deleting the words “and registration", "registration", “and registration certificates", and 
“or registration" as they appear in said subchapters. 


Section 2. Amend §297I(a), Title 21, Delaware Code by deleting the phrase "or knowingly 
permits any motor vehicle owned by such person to be operated by another upon any highway" 


Appro.:3 June 21, 1988. 


CHAPTER 275 
FORMERLY 


HOUSE BILL NO. 537 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 60, TITLE 7, DELAWARE CODE, RELATING TO THE REGULATION OF VESSEL 
SEWAGE PUMPOUT AND VESSEL SEWAGE DISCHARGE INTO OR UPON TIDAL WATERS OF THE STATE OF 


DELAWARE. 


WHEREAS, the unregulated discharge of raw untreated or inadequately treated vessel 
sewage into or upon waters of the State imparts a significant adverse impact upon water 
quality, public health and natural resources; and 


WHEREAS, the continued unregulated discharge of raw untreated or tnadequately treated 
vessel sewage Into State waters poses a threat to the continued unimpeded interstate sale 
of commercial fish and shellfish and recreation shellfishing in Delaware; and 


WHEREAS, the continued discharge of raw untreated or inadequately treated vessel sewage 
may threaten the fishabliity and swimmabiltty of the waters of the State; and 


WHEREAS, to Insure and protect existing and rapidly expanding future demand for the 
recreational and commercial boating public while at the same time protecting the 
aforementioned public tnterest and natural resources by providing boaters tn Delaware with 
safe, efficient, readily avaitable and convenient vessel sewage pumpout and recetving 
stations throughout the tidal waters of Delaware; 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of each House 
thereof concurring therein): 


Section |. Amend §6002, Chapter 60, Title 7 of the Delaware Code, by adding nine new 
Subparagraphs to be designated (43), (44), (45), (46), (47), (48), (49), (50) and (51) 
whitch shall read as follows: 


(43) ‘Boat docking facility’ shall mean a place where vessels may be secured to a 
fixed or floating structure or to the shoreline or shoreline structure. 


(44) ‘Direct vessel sewage pumpout connection’ shall mean a semi-permanent 
connection made to a vessel for the purpose of removing vessel sewage from the vessel 
holding tank or head on a continuous or automatic intermittent basts to an approved 


sewage disposal facility. 


(45) ‘Vessel discharge’ includes, but ts not Itmited to, any spilling, leaking, 
pumping, pouring, emitting, emptying or dumping. 


(46) ‘Graywater’ means galley, bath, and shower water. 
(47) 'Live-aboard vessel’ shall mean: 
(a) A vessel used principally as a restdence; 


(b) A vessel used as a place of business, professional or other commercial 
enterprise and, if used as a means of transportation, said transportation use ts a 
secondary or subsidtary use; this definition shall not include commercial fishing 
boats which do not fall under (a) of this subparagraph; or 


(c) Any other floating structure used for the purposes stated under (a) or (b) 
of this subparagraph. 


(48) ‘Marine sanitation device (MSD)' tncludes any equipment utilized onboard a 
vessel which 1s designed to recetve, retain, treat, or discharge sewage, and any process 
to treat such sewage. Marine sanitation devices are classified as: 


(a) ‘Type I marine sanitation device’ means a device that produces an effluent 
having a fecal coliform bacterta count not greater than 1,000 per 100 milltliters 
and no visible floating solids. 
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(b) 'Type If marine sanitation device’ means a device that produces an effluent 
having a fecal coliform bacteria count not greater than 200 per 100 milliliters and 
suspended solids not greater than 150 milligrams per I\ter. 


(c) ‘Type III marine sanitation device’ means a device that Is designed to 


Prevent the overboard discharge of treated or untreated 
sewage or any waste derived from sewage, that 1s, a 'no discharge’ device. A Type 


III MSD shall fnclude both portable and permanently Installed MSD devices. 


(49) ‘Vessel sewage pumpout station’ shall mean a mechanical device which fs 
temporarily connected to a vessel for the purpose of removing vessel sewage from its 
holding tank or head to an approved sewage disposal facility. 


(50) 'Vessel' shall mean and tnclude every description of watercraft, boat, 
houseboat or other form of artificial contrivance used, or capable of being used, 
whether or not capable of self-propulsion, for navigation on the waters of the state. 


(51) ‘Vessel sewage’ shall mean human body wastes and wastes from totlets and 
other receptacles Intended to recelve or retain human body wastes.” 
by adding thereto a new 


Section 2. Amend Chapter 60, Title 7, Delaware Code, 
Section to be designated §6036 which shall read as follows: 


"§6036. Vessel Sewage Discharge. 


This section shall cover publicly and privately owned marinas or boat dockIng 
facilities providing dockage for vessels utilizing Type III MSDs (marine sanitation 


devices). 


(a) All marinas or boat docking facilities, as determined by the Department, 
that provide dockage for vessels other than live-aboard vessels utilizing a Type 
III marine sanitation device (MSD) within the tidal waters of the State of Delaware 
shall tnstall and malntain at all times tn a fully operable condition an approved 
vessel sewage pumpout station(s) for the removal of vessel sewage and graywater 
from vessel holding tanks or heads, to an approved sewage disposal system, as 


determined by the Department. 


(b) All martnas or boat docking factiities, as determined by the Department, 
that provide dockage for live-aboard vessels utlI!z!ng a Type III marine sanitatton 
device (MSD) within the tidal waters of the State of Delaware shall install and 
malntaln at atl times in a fully operable condition an approved direct vessel 
sewage pumpout connection at each Ilve-aboard vessel slip or tieup space for the 
purpose of removing vessel! sewage and graywater from the live-aboard vessel ona 
continuous or automatic Intermittent bas!s to an approved sewage disposal system, 


as determined by the Department. 

(c) Pumptng out or vessel discharge of untreated or Inadequately treated vessel 
sewage into or upon the waters of any marina or boat docking facilities or tidal 
water of the State fs prohibited. 


(d) No vessel with a Type III marine sanitation device (MSD) shall be fitted tn 
such a way that a ‘'Y' valve !s connected to a holding tank and a through-the-hull 
fitting, thus allowing for the posstbllity of overboard discharge of untreated or 
inadequately treated vessel sewage Into waters of the State. 

(e) The Secretary shall have authority to adopt reasonable rules and 
regulations to Implement this section." 


Section 3. Subsections (a) and (b) of §6036 as adopted herein shall become effective 


Aprit 1, 1989. 


Section 4. Subsections (c), (d) and (e) of §6036 as adopted herein shall become 


effective upon passage and signing of this Act. 


Approved June 2!, 1988 


CHAPTER 276 
FORMERLY 


SENATE BILL NO. 3) 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 27, TITLE 6 OF THE DELAWARE CODE, RELATING TO THE USE OF LANGUAGE 
IN CONSUMER CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 27, Title 6 of the Delaware Code, by adding a new Subchapter 
III as follows: 


"SUBCHAPTER III. CONSUMER CONTRACTS 


Section 2721. Definitions. 
As used in this subchapter: 


(1) "Sale" means any sale, offer for sale, or attempt to sell any merchandise 
for cash or credit. 


(2) "Lease" means any lease, offer to tease, or attempt to tease any 
merchand{se. 

(3) "Person" means an individual, corporation, government, or governmental 
subdiviston or agency, business trust, estate, trust, partnership, 


unincorporated association, 2 or more of any of the foregoing having a joint or 
common interest, or any other legal or commercial entity. 


(4) “Consumer” means an individual who purchases or leases merchandise 
primarily for personal, famtly or household purposes. 


(5) "Merchandise" means any objects, wares, goods, commodities, intangibles, 
real estate, or services, other than Insurance. 


Section 2722. Deceptive Practices 1n Consumer Contracts. 


In a contract for the sale or lease of merchandise to a consumer, a person engages 
In a deceptive practice when he knowtngly or recklessly: 


(1) distorts or obscures the terms, conditions, or meaning of the contract or 
Creates a Itkelthood of confusion or misunderstanding by the use of 
unintelligible words, phrases, or sentences; or 


(2) omits Information required by law to be disclosed tn contracts with a 
consumer. 


Section 2723. Gutdelines. 


The following are factors that a court may consider in determining whether a 
contract Compltes with this subchapter: 


(1) Whether cross-references are confusing. 

(2) Whether sentences are unreasonably long or complex. 

(3) Whether sentences contaln double negatives and exceptions to exceptions. 
(4) Whether sentences and sections are {n a confusing or $llogtcal order. 


(5) Whether It contains words with obsolete meanings or words that differ in 
their legal meaning from their ordinary meaning. 


(6) Whether conditions, excepttons to the maln provision of the agreement, and 
protectton for consumers or restrictlons of consumers’ rights are given equal 
prominence with the malin provision. 
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Section 2724. Remedies. 


(a) Any person who engages in a deceptive practice governed by this subchapter 
shal} be liable to a consumer in an amount equal to treble the amount of actual 
damages proved, plus reasonable attorneys’ fees. 


(b) A consumer likety to be damaged by a deceptive practice governed by this 
subchapter may be granted an injunction against it under the principles of 
equity and on terms the court considers reasonable. 


Section 2725. Application. 


This subchapter shall not apply to contracts in which the total contract price 
or the total amount financed, exceeds $50,000 or to any contract entered into with 
or acquired by a banking organization or building and loan association as defined 
by Chapters 1 and 17 respectively of Title 5 of this Code, or to any public utility 
tariff on file with the Delaware Public Service Commission pursuant to Chapter 7 of 


Title 26 of this Code. 


Section 2726. Enforcement. 


In addition to any remedies a consumer may have at law or in equity, Section 
8612 of Titie 29 of this Code shal! apply to violations of this subchapter.” 


Approved June 21, 1988. 


CHAPTER 277 
FORMERLY 


SENATE BILL NO. 299 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 11, CHAPTER 83, SECTION 8323, DELAWARE CODE RELATING TO STATE POLICE 
PENSION BENEFITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8323, Chapter 83, Title 11 of the Delaware Code by adding a new 
subsection (1) as follows: 

"(1) A member of the State Police hired prior to July 1, 1980 and who has 20 years 
of credited service shall have a vested right to a service pension as provided for In 
this subsection at a rate not less than the pension payment due upon completing 20 years 
of credited service; payments of sald pension benefit shall Increase pursuant to this 
section based upon increased annual salary adjustments and/or promotional Increases that 
may occur subsequent to the 20th year of credited service. A member's vested pension 
under this subsection shall be payable upon the effective date of his or her termination 
of employment as a member of the State Police.” 


Approved June 21, 1988. 


CHAPTER 278 
FORMERLY 


SENATE BILL NO. 309 
AS AMENDED BY SENATE AMENDMENT NO. 1 


ACT TO AMEND CHAPTER 2, PART II, TITLE 12 OF THE DELAWARE CODE RELATING TO DECEQENTS' 
ESTATES AND FIDUCIARY RELATIONS; ANO PROVIDING FOR A UNIFORM TESTAMENTARY ADDITIONS TO 


TRUSTS ACT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 2, Part II, Title 12 of the Delaware Code by repealing the 
existing Section 211, and substituting the following new section: 


"6211. Testamentary Additions to Trusts 


(a) Whenever a testator bequeaths or devises property to the trustee of an 
Inter vivos trust which 1s evidenced by a written Instrument In existence prior to 
the making of the will or to the trustee of a trust to be created under a will 
which 1s In exfstence prior to the making of the testator's will, which trust Is 
clearly Identified In the testator'’s will and is In existence at the testator's 
death, the property so bequeathed or devised, unless the testator's will provides 
otherwise, shall be governed by the provisions of the written Instrument or will as 
finally constituted, even though such written Instrument or will can be or Is 
mod!fled subsequent to the making of the testator’s will or, In the case of a 
written Instrument, after the testator's death. Both the Identity of the person 
creating the trust and the nature of the corpus of the trust shall be Immaterial. 
If, however, the trust is not In existence at the testator's death, the devise or 


bequest shall lapse. 


{b) Any property so devised or bequeathed shall not be deemed to be held under 
a testamentary trust of the testator, unless the testator’s will provides 


otherwise." 


Section 2. No Inference shall be drawn from the enactment of this Act that the law as 
In effect prior to such enactment was different from the law as In effect after the 


enactment of this statute. 


Section 3. This Act shall be known and may be cited as the Uniform Testamentary 
Additions to Trusts Act. 


Section 4. This Act shall have no effect upon any devise or bequest made by a wil! 
executed prior to the effective date of this Act. 


Approved June 21, 1988. 
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CHAPTER 279 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
FOR 


SENATE BILL NO. 355 
AS AMENDED BY SENATE AMENDMENT NO. 3 


AN ACT INSERTING A NEW CHAPTER 38 OF TITLE 12 OF THE DELAWARE CODE BY ENACTING A LAW 
RELATING TO THE TREATMENT OF DELAWARE BUSINESS TRUSTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section !. Amend Part V, Title 12, Delaware Code, by adding thereto a new Chapter 
designated as "Chapter 38" to read as follows: 


"CHAPTER 38. TREATMENT OF DELAWARE BUSINESS TRUSTS 


Section 3801. Definitions 


(a) "business trust’ means an unincorporated business association which (4) fs 
created by a trust Instrument under which property ts held, managed, administered, 
controlled, invested, reinvested, and/or operated, or business or _ professional 
activities for profit are carried on, by a trustee or trustees for the benefit of such 
person or persons as are or may become entitled to a beneficial tnterest In the trust 
property, including but not limited to a trust of the type known at common law as a 
‘business trust’, or ‘Massachusetts trust’, or a trust qualifying as a real estate 
investment trust under Section 856, et seq., of the Untted States Internal Revenue Code 
of 1986, as amended, or under any successor provision, or a trust qualifying as a real 
estate mortgage investment conduit under Section 860D of the United States Internal 
Revenue Code of 1986, as amended, or under any successor provision and (if) files a 
certificate of trust pursuant to Section 3810 of this Chapter. Any such assoctation 
heretofore or hereafter organized shall be a business trust and a separate legal entity. 


(b>) ‘beneficlal owner’ means any owner of a beneficial interest in a business 
trust, the fact of ownership to be determined and evidenced (whether by means of 
registration, the issuance of certificates, or otherwise) in conformity to the 
applicable provisions of the governing instrument of the business trust. 


the person or persons named In the governing Instrument of 


(c) ‘trustees’ means 
and may 


the business trust to manage the business and affatrs of such business trust, 
{Include the beneficial owners or any of them. 


(d) ‘person’ means a natural person, partnershlp, limited partnership, trust, 
estate, association, corporation, custodian, nominee or any other individual or entity 


in tts own or any representat!ve capacity. 
Section 3802. Prohibition Against Banking and Insurance Business 


A business trust may carry on any lawful business or purposes with the exception of 
the business of granting policies of Insurance, or assuming insurance risks, or banking 


as defined in Section 126 of Title 8 of this Code. 


Section 3803. Liability of Beneficial Qwners 


Except to the extent otherwise provided in the governing Instrument of the business 
trust, the beneficial owners shalt be entitled to the same limitation of personal 
ltabllity extended to stockholders of private corporations for profit. 


Section 3804. Legal Proceedings 


A business trust may sue and be sued, and service of process upon one of the 
trustees shall be sufficient. In furtherance of the foregoing, a business trust may be 
sued for debts and other obligations or Iiabilities contracted or incurred by the 
trustees, or by the duly authorized agents of such trustees, in the performance of their 
respective duties under the governing tnstrument of the business trust, and for any 
damages to persons or property resulting from the negligence of such trustees or agents 
acting tm the performance of such respective duties. The property of a business trust 
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shall be subject to attachment and execution as 1f It were a corporation, subject to 
Section 3502 of Titte 10 of thls Code. 


Section 3805. Rights of Beneficial Owners In Trust Property 


(a) Except to the extent otherwise provided tn the governing Instrument of the 
business trust a beneficlal owner shalf have an undivided beneficial interest in the 
property of the business trust and shall share in the profits and losses of the business 
trust in the proportion (expressed as a percentage) of the entire undivided beneficial 
Interest In the business trust owned by such beneficial owner as set forth itn the 
records maintained by the trustees. 


(b) No creditor of the beneficial owner shalt have any right to obtain possession 
of, or otherwise exercise legal or equitable remedies with respect to, the property of 
the business trust, nor shall the death, Incapacity, dissolution, termination or 
bankruptcy of any beneficlal owner be cause for the termination or dtssolution of the 


business trust. 

(c) A benefictal owner's beneftcial Interest In the business trust {4s personal 
property notwithstanding the nature of the property of the trust. 

(d) A benefictal owner's beneficial tnterest tn the business trust Is freely 
transferable except to the extent otherwise provided in the governing tnstrument of the 
business trust. 


Section 3806. Management of the Business Trust 


The business and affairs of the business trust shall be managed by Its trustees 
To the extent provided tn the governing Instrument of the business trust, the beneficia} 
owners shall be entitled to direct the trustees tn the management of the business trust. 


Sectton 3807. Trustee In State 


Every business trust shall at all times have a trustee which shall be a person who 
ls a resident of this State or which has a principat place of business In thts State. 


Sectlon 3808. Extstence of Bustness Trust 


Except to the extent otherwise provided In the governing Instrument of the business 
trust, the business trust shall have perpetual extstence. 


Section 3809. Applicabllity of Trust Law 


Except to the extent otherwise provided In the governing Instrument of the business 
trust, the taws of this State pertalning to trusts are hereby made applicable to 
bustness trusts; provided, however, that for purposes of taxation under Title 30 of thls 
Code a bustness trust shal! be a corporation, an assoctallon, a partnership, or a trust, 
as Shall be determined under the United States Internal Revenue Code of 1986, as amended. 


Section 3810. Certificate of Trust; Amendment; Cancellation 


(a) Every business trust shall flle a certificate of trust In the Office of the 
Secretary of State. The certificate of trust shall set forth: 


(1) The name of the business trust; 


(2) The name and the business address of the trustee required by Section 3807 
of this Chapter; and 


(3) Any other matters the trustee determine to Include therein. 


The filing of a certificate of trust In the Office of the Secretary of State shall 
make \t unnecessary to file any other documents under Chapter 3) of Title 6 of this Code. 


(b) A certificate of trust may be amended by filing a certificate of amendment 
is thay tn the Office of Secretary of State. The certificate of amendment shall set 
orth: 


(1) The name of the business trust, and 


(2) The amendment to the certificate. 
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A certificate of trust may be amended at any time for any purpose as the trustees 
may determine. A trustee who becomes aware that any Statement tn a certificate of trust 
was false when made or that any matter described has changed making the certificate 
false In any materlal respect, shall promptly ftle a certificate of amendment. 


(c) A certificate of trust shall be cancelled upon the completion of winding up of 
the business trust and Its termination. A certificate of cancellation shall be filed In 


the Office of the Secretary of State and set forth: 
(1) The name of the bustness trust; 
(2) The date of filing of its certiftcate of trust 


(3) The future effective date or time (which shall be a date or time certain) 
of cance)lation !f St js not to be effective upon the filing of the certificate; and 


(4) Any other tnformation the trustee determine to tnclude theretn. 


Section 3811. Execution 


(a) Each certificate required by this Chapter to be filled tn the Office of the 
Secretary of State shal] be executed in the follow!ng manner: 


(1) A certfficate of trust must be sfgned by all the trustees; 


(2) A certificate of amendment must be signed by one or more of the trustees 
meeting the requirements of Section 3807 of this Chapter; and 


(3) A certificate of cancellation must be signed by all the trustees or, {f 
there 1s no trustee, as provided In the governing Instrument of the business trust 


(b) The execution of a certificate by a trustee constitutes an oath or 
affirmation, under the penalties of perjury In the third degree, that, to the best of 
the trustee's knowledge and bellef, the facts stated theretn are true. 


Section 3812, Filling 


(a) The orlgina) signed copy. together with a duplicate copy, which may be efther 
a signed or conformed copy. of the certificate of trust and any certificates of 
amendment or cancellation shall be delivered to the Secretary of State. Unless the 
Secretary of State finds that any certificate does not conform to Jaw, upon receipt of 


all filing fees required by law he shall: 

(t) Certify that the certificate of trust, the certificate of amendment or the 
certificate of cancellation has been filed in his office by endorstng upon the 
original certificate the word ‘Filed’, and the date and hour of the filing. This 
endorsement {$ conclusive of the date and time of its flltng Im the absence of 
actual fraud: 


(2) File and index the endorsed certificate; and 


(3) Return the duplicate copy, similarly endorsed, to the person who filed It 
or his representative. 


(b>) Upon the filing of a certificate of amendment In the Office of the Secretary 
of State, or upon the future effective date or time of a certificate of amendment as 
provided for therein, the certificate of trust shall be amended as set forth thereln 
Upon the fillng of a certificate of cancellation, or upon the future effective date or 
time of a certificate of cancellation as provided for therein, the certificate of trust 


shall be cancelled. 

(c) A fee as set forth In Section 3813(a)(2) of this Chapter shall be pald at the 
time of the filling of a certificate of trust, a certificate of amendment or a 
certificate of cancellatton 

(d) A fee as set forth tn Section 3813(a)(3) of this Chapter shall be pald for a 


certified copy of any paper on file as provided for by this Chapter, and a fee as set 
forth In Section 3813¢(a)(4) of this Chapter shall be pald for each page copied. 


Section 3813. Fees 


{a) No documents required to be filed under this Chapter shall be effective until 
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the applicable fee required by this Section 1s patd. The following fees shall be pald 
to and collected by the Secretary of State for the use of this State: 


(1) Upon the recetpt for filing of an application for reservation of name, an 
application for renewal of reservation, or notice of transfer or cancellation of 
reservation pursuant to Section 3814 of this Chapter, a fee fn the amount of $50. 


(2) Upon the receipt for filing of a certificate of trust, a certificate of 
amendment or a certificate of cancellation, a fee In the amount of $100. 


(3) For certifying coples of any paper on file as provided for by thls 
Chapter, a fee in the amount of $10.00 for each copy certified. 


(4) For tssuing further coples of instruments on ftle, whether certified or 
not, a fee In the amount of $1 per page. 


(b) Except as provided by this Section, all other fees for the Secretary of State 
shall be as provided for In Section 2315 of Title 29 of this Code. 


Section 3814. Use of Names Requlated 


(a) The name of each business trust as set forth In {ts certificate of trust must 
be such as to distinguish tt upon the records of the Office of the Secretary of State 
from the name of any corporation, limited partnership or business trust reserved, 
reqtstered or Organized under the laws of this State or qualified to do business or 
registered as a forelgn corporation or foreign ltmited partnership in thts State; 
provided, however, that a bustness trust may register under any name which Is not such 
as to distingutsh it upon the records of the Office of the Sescretary of State from the 
name of any corporation, limited partnership or business trust reserved, registered or 
organized under the laws of thts State or qualifted to do business or regtstered as a 
foreign corporation or foreign limited partnership tn this State with the consent of the 
other corporation, limited partnership or business trust, which written consent shall be 
filed with the Secretary of State. 


(b) The exclusive right to the use of a name may be reserved by: 


(1) Any person intending to form a business trust and to adopt that name; and 


(2) Any business trust registered tn this State which proposes to change Its 
name. 


(c) The reservation of a specifled name shal) be made by filing with the Secretary 
of State an application, executed by the applicant, together with a duplicate copy, 
which may be elther a signed or conformed copy, specifying the name to be reserved and 
the name and address of the applicant. If the Secretary of State finds that the name Is 
avallable for use by a bustness trust, he shall reserve the name for the exclusive use 
of the applicant for a period of 120 days. Once having so reserved a name, the same 
applicant may agaln reserve the same name for successive 120 day perfods. The right to 
the exclusive use of a reserved name may be transferred to any other person by filing In 
the Office of the Secretary of State a notice of the transfer, executed by the applicant 
for whom the name was reserved, together with a duplicate copy, which may be elther a 
signed or conformed copy, specifying the name to be transferred and the name and address 
of the transferee. The reservation of a specified mame may be cancelled by filing with 
the Secretary of State a notice of cancellation, executed by the applicant or 
transferee, together with a duplicate copy, which may be elther a signed or conformed 
copy, specifying the name reservation to be cancelled and the name and address of the 
applicant or transferee. A duplicate copy filed with the Secretary of State as requtred 
by this Subsection shal) be returned by the Secretary of State to the person who filed 
it or his representative with a notation thereon of the action taken with respect to the 
Ortginal copy thereof by the Secretary of State. 


(d) A fee as set forth In Section 3813(a)(1) of this Chapter shall be pald at the 
time of the Initial reservation of any name, at the time of the renewal of any such 
reservation and at the time of the filing of a notice of the transfer or cancellation of 


any such reservatton. 


Section 3815. Severability 


If any proviston of thts Chapter or {tts application to any person or circumstances 
{s held invalid, the tnvalidtty does not affect other provtstons or applications of this 
Chapter which can be given effect without the invalid provision or application, and to 
this end the provisions of thts Chapter are severable.” 
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Section 2. Thts Act shall become effective on October 1, 1988 with respect to business 
trusts created on or after such date. This Act shall have no effect on the validity, 
powers, rights or liabilities of common law business trusts created before or after October 
1, 1988 or the trustees or beneficiaries thereof. Common law business trusts created 
before or after October 1, 1988 may elect to be governed by the provisions of this Act upon 
the filing of a certificate of trust, provided, however, a common Jaw business trust 
created before October 1, 1988 shall not be governed by the provisions of this Act to the 
extent of any inconsistent provisions contained in its governing instrument and not 


thereafter modified by amendment. 


Approved June 21, 1988. 


CHAPTER 280 
FORMERLY 
HOUSE BILL NO. 619 


AN ACT TO AMEND CHAPTER 34, TITLE 14 OF THE DELAWARE CODE TO ESTABLISH THE B. BRADFORD 
BARNES MEMORIAL SCHOLARSHIP FUND AND ADMINISTRATION THEREFOR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 34, Title 14, Delaware Code by adding a new Subchapter V to 
read as follows: 


"Subchapter V. B. BRADFORD BARNES MEMORIAL SCHOLARSHIP FUND. 


§3441 Purpose. 

It ts the intent and purpose of the General Assembly through this subchapter to 
provide scholarships to deserving Delawareans {n memory of B. Bradford Barnes, an 
elected member of the State House of Representatives who died July 17, 1987 during his 
tenure as Speaker of the House and to this end hereby establishes the B. Bradford Barnes 
Memortal Scholarship Fund. 


§3442 Administration. 


(a) This subchapter shall be administered by the Delaware Postsecondary Education 
Commisston, hereinafter referred to as the "Commission". 


(b) The Commission shall adopt such rules and regulations as 1t deems necessary and 
proper to the admintstration of thts subchapter. 


(¢) The Commission shall annually report to the General Assembly of the State the names 
of the scholarship reciptents and the total amount of expenditures made under this 
subchapter. 


§3443 8. Bradford Barnes Memorial Scholarships. 
(a) The Commission ts hereby authorized to award educattonal scholarships as follows 


(1) One scholarship shall be awarded for the academic year commencing September 


1989, 

(2) Two scholarshtps shall be awarded for the academic year commencing September 
1990; 

(3) Three scholarshtps shall be awarded for the academic year commencing September 
1991; and 


(4) Four scholarships shall be awarded for each academic year commencing thereafter. 


(b) Scholarships shall be provided to residents of the State of Delaware who will enter 
the Untversity of Delaware as first year, full-time students. 


(c) Scholarships shall be awarded In an amount suffictent to meet the costs of tuition, 


required fees and room and board at the Universtty of Delaware. 


(d) Selectton of scholarship rectptents shall be based on criterta established by the 
Commission such that the qualities of academic achievement, communtty service, 
participation tn extra-curricular activities and promtse of academic success In college 
are considered. 


(e) Where several students are judged to be equally qualified for the scholarships, 
financtal need shali be constdered tn establishing prtority position for scholarship 
awards. 


(f) The Commission shall award scholarships only to students who have accepted an 
admissions offer from the University of Delaware by a deadline 

date established by agreement between the Untverstty of Delaware and the 
Commission. 
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(g) Awards shall be renewable within the limits of appropriations for the program, to a 
maximum of four awards, provided the student meets the academic progress standards which 
shall be set by the Commission and communtcated fn writing to the recipient at the time 


the initial award ts granted. 


(h) A student who is awarded a scholarship under this section shall by accepting the 
scholarship become ineligible to receive any other scholarship or grant funded by the: 
State of Delaware from its General Fund. 


(1) Scholarship payments shalt be made to the University of Delaware on behalf of the 
student each semester that the student Is enrolled, provided the student meets all 


requirements of this section. 


(j) No student shall be eligible for the scholarship award who is not a resident of the 
State for at least one year prior to the date of the award. The place of residence of a 
student who 1s either under 18 years of age or dependent on parental financtal support 
shall be the legal residence of the student's parent or guardtan who must have qualified 
to register to vote in Delaware and who 1s subject to payment of Delaware income tax. A 
student over 18 years of age, who is not dependent on parental financial support, must 
meet the federal government’s financial self-supporting student definition, and must be 
qualified to register to vote in Delaware and must by subject to the payment of Delaware 
{Income tax, to satisfy the requirements of this section. 


Approved June 27, 1988. 


CHAPTER 281 
FORMERLY 


HOUSE BILL NO. S22 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 35, TITLE 18, DELAWARE CODE, TO MANDATE THAT HEALTH INSURERS 
PROVIDE PAP SMEAR AS PART OF PROVIDED COVERAGE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section }. Amend Title 18, Chapter 35 of the Delaware Code by adding a new section as 
follows: 


"Section 3552. Cancer Screening Tests 


All group and blanket health insurance policies, which are delivered or issued 
for delivery In this state by any health insurer or health service corporation, and 
which provide benefits for outpatient services, shall provide to covered persons 
residing or having their princtpal place of employment tn this state a benefit for 
cervical and endometrial cancer screening, commonly known as a ‘PAP smear'. Such 
screening shall be deemed a covered service, notwithstanding policy exclusions for 
services which are part of or related to annual or routine examinations. Nothing 
in this section shall prevent the operation of such policy provisions as 
deductibles, colnsurance, allowable charge Itmitatlons, coordination of benefits, 
or provisions restricting coverage to services rendered by licensed, certifted or 
carrier-approved providers or fact}itles." 


Section 2. This section shall apply to group and blanket heaith insurance policies 
{ssued or renewed one hundred twenty (120) days after the effective date of this section. 


Approved June 27, 1988. 


CHAPTER 282 
FORMERLY 
HOUSE BILL NO. 12 


AN ACT TO AMEND CHAPTER 29, TITLE 6, DELAWARE CODE RELATING TO THE RETAIL SALES OF GASOLINE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 29, Title 6, Delaware Code, by adding thereto a new section to 
designated as §2912 to read as follows: 


"§2912. Self-Service Gasoline Stations; Attendants. 


Where a gasoline service station offers both full-service and self-service, the 
owner, Operator, or attendant handling the full-service equipment shall dispense 
gasoline from the self-service pump, during hours in which full-service is being offered 
at that station, upon the request of a disabled operator of a motor vehicle, provided 
that the vehicle operator properly displays a special plate or identification for the 
handicapped as described pursuant to §2134 of Title 21, Delaware Code and the person to 
whom the permit has been issued is the operator of the vehicle. The attendant shall 
have the right to request proof that the operator of the vehicle is the rightful owner 
of the vehicle to whom the special plate or identification for handicapped has been 


{ssued." 


Approved June 28, 1988. 
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CHAPTER 283 
FORMERLY 
HOUSE BILL NO. 562 


AN ACT TO AMEND SUBCHAPTERS II AND III OF CHAPTER 9 OF TITLE 5 OF THE DELAWARE CODE 
RELATING TO BANK REVOLVING AND CLOSED END CREDIT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Preamble. It is the Intent of the General Assembly to codify the law of 
this State relating to the fees and charges assessed by banks with respect to revolving 
credit plans and closed end credit as tt has existed stnce the enactment of Subchapters II 
and III of Chapter 9, Title 5 of the Delaware Code. To this end, the General Assembly does 


hereby act. 


Section 2. Amend Subsection 941(8), Title 5, Delaware Code, by delettng the phrase 
"Interest and additional charges", and Inserting in lieu thereof "pertodic interest, 
Interest charges and other charges permitted by this subchapter”. 

Sectlon 3. Amend Subsection 942, Title 5, Delaware Code, by deleting the phrase "the 
interest and other charges", and inserting In lieu thereof the phrase "pertodic Interest 
tnterest charges and other charges". 


Section 4. Amend Section 943, Title 5, Delaware Code, by adding the word "Perlodic" tn 
front of the word "Interest" in the heading. 


Section 5. Amend Section 943, Title 5, Delaware Code, by adding the word “pertodic" tn 
front of the word “interest” wherever It appears In such Section. 


Section 6. Amend Section 945, Title 5, Delaware Code, by Inserting In lieu of the word 
"Additional" the word "Interest" In the heading. 


Section 7. Amend Section 945, Title 5, Delaware Code, by Inserting after the word 
“collect” the phrase “as Interest, In such manner or form as the plan may provide,". 


Section 8. Amend Section 945, Title 5, Delaware Code, by deleting the "and" at the end 
of subsection (2); changing the pertod at the end of subsection (3) to a semicolon; and 
adding new subsections (4)-(9) to read as follows: 

(4) Reasonable fees for services rendered or for reimbursement of expenses 
Incurred In good falth by the bank or Its agents Im connection with the plan, or other 
reasonable fees incident to the application for and the opening, admtnistratton, and 
termination of a plan Including, without Itmitation, commitment, applicatton and 
processing fees, official fees and taxes, costs Incurred by reason of examination of 
title, Inspection, appraisal, recording, mortgage satisfaction or Other formal acts 
necessary or appropriate to the security for the plan, and filing fees; 


(5) Returned payment charges; 
(6) Documentary evidence charges; 
{7) Stop payment fees; 


(8) Overlimit charges; and 
(9) Automated teller machine charges or similar electronic or interchange fees or 
charges. 
Section 9. Amend Section 950, Tittle 5, Delaware Code, by Inserting the phrase "as 
interest" after the word “impose”. 
Section 10. Amend Section 951, Title 5, Delaware Code, by deleting the phrase “In 
connection with a collection proceeding”. 


Section 11. Amend Subsectlon 952(d), Title 5, Delaware Code, by deleting such 
subsection In {ts entirety and tnserting In lieu thereof the following: 


"(d) For purposes of this section, the foltowtng shall not be deemed an amendment 
whtch has the effect of increasing the Interest to be pald by the borrower: 
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(#) a decrease In the required amount of periodic installment payments; 


(if) a change in the schedule or formula used under a varlable rate plan under 
Section 944 of this titte provided that the initial Interest rate resulting 
from such change !s not an increase; and 


C111) a change from a daily periodic rate to a perlodic rate other than dally 
or from a periodic rate other than daily to a daily periodic rate under Section 
943 of this Chapter." 


Section 12. Amend Sectton 962, Title 5, Delaware Code, by deleting the phrase “the 
interest and other charges" and Inserting !n Jleu thereof the phrase “any periodic 
Interest, interest charges, and other charges permitted by this subchapter". 


Section 13. Amend Section 963, Title 5, Delaware Code, by adding the word "Periodic" tn 
front of the word "Interest" In the heading. 


Section 14. Amend Section 963, Title 5, Delaware Code, by adding the word "perlodtc" in 
front of the word "interest" in the first two locations {In the first sentence where the 


term "Interest" 1s used. 


Section 15. Amend Section 965, Title 5, Delaware Code, by Inserting !n lieu of the word 
additional" the word “Interest" In the heading. 


Sectlon 16. Amend Section 965, Title 5, Delaware Code, by inserting before the word 
"interest" the word “periodic" and Inserting after the word "collect", where such term 
first appears In the Introductory clause, the phrase “as Interest". 


Section 17. Amend Section 966, Title 5, Delaware Code by Inserting the phrase", as 
Interest," after the phrase "charge and collect" and after the phrase "such borrower". 


Section 18. Amend Section 968, Title 5, Delaware Code by Inserting after the word 
"{mpose" the phrase “as Interest", 


Section 19. Amend Subsectlon 970¢a), Title 5, Delaware Code by inserting after the 
phrase “charge and collect" the phrase "as interest". 


Section 20. Amend Section 971, Title 5, Delaware Code, by deleting the phrase "in 
connection with a cotlection proceeding”. 


Section 21. Amend Subchapter II, Title 5, Chapter 9 Delaware Code, by adding a new 
Sectlon 955 to read as follows: 


"Section 955. Materlality of Terms. 


All terms, conditlons and other provisions of and relating to a plan as contained 
in this Subchapter or !n the agreement governing the plan (other than those which are 
Interest under this subchapter), Including, without I!mitatlon, provistons relating to 
the method of determining the outstanding unpald indebtedness on which Interest Is 
applled, time periods within which Interest charges may be avolded, reasons for default 
and the right to cure any default, rights to accelerate, account cancellation, cholce of 
law, change In terms requirements, rights to charge and collect attorney's fees, court 
and collection costs, and the compounding of periodic Interest or Interest charges, 
shall be and hereby are deemed to be material to the determination of Interest 
applicable to a plan under Delaware law, under the most favored lender doctrine, and 
under Section 85 of the National Bank Act (12 U.S.C. §85) or Section 521 of the 
Depository Institutions Deregulation and Monetary Control Act of 1980 (12 U.S.C. 


§1831d)." 


Section 22, Amend Subchapter II, Chapter 9, Title 5, Delaware Code, by adding a new 
Section 956 to read as follows: 


"Section 956. Governing Law. 


A revolving credit plan between a bank and an individual borrower shal! be governed 
by the laws of this State." 


Sectlon 23. Amend Subchapter III, Chapter 9, Title 5, Delaware Code, by adding a new 
Section 975 to read as follows: 


"Section 975. Materiality of Terms. 
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All terms, conditions and other provisions of and relating to any extenston of 
closed end credit as contained In this Subchapter or tn the agreement governing, or the 
bond, note or other evidence of the loan (other than those whtch are Interest under thts 
subchapter), including, without limitation, provisions relating to the method of 
calculating interest, reasons for default and the right to cure any default, rights to 
accelerate, choice of taw, rights to charge and collect attorney's fees, court and 
collection costs, repayment schedule, balloon payments, loan term, and the refunding of 
unearned Interest or fnsurance charges, shal) be and hereby are deemed to be matertal to 
the determination of interest under Delaware Jaw, under the most favored lender 
doctrine, and under Section 85 (12 U.S.C. §85) of the National Bank Act or Sectton 521 
of the Depository Institutions Deregulation and Monetary Control Act of 1980 (12 U.S.C. 


§1831d)." 


Section 24. Amend Subchapter III, Title 5, Delaware Code, by adding a new Section 976 


which reads: 


"Section 976. Governing Law. 


The agreement governing, or the bond, note or other evidence of a loan between a 
bank and an individual borrower shall be governed by the laws of thts State.” 


Approved June 28, 1988. 


CHAPTER 284 
FORMERLY 


SENATE BILL NO. 193 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 279, VOLUME 53, LAWS OF DELAWARE, AS AMENDED ENTITLED "AN ACT TO 
REINCORPORATE THE TOWN OF BOWERS" RELATING TO GENERAL CORPORATE POWERS OF THE TOWN OF 


BOWERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 3(a), Chapter 279, Volume 53, Laws of Delaware, as amended by 
Chapter 352, Volume 58, Laws of Delaware by striking the third sentence and Inserting tn 


lteu thereof the following: 


"Each Counc!!] member and the Mayor shall be at least the age of eighteen years and 
at the time of the election and during the term of office reside within the Town. The 


word reside shall mean domicile. 


Section 2. Amend Section 8(a), Chapter 279, Volume 53, Laws of Delaware, as amended by 
striking the word “Wednesday” and Inserting In lieu thereof the word "Thursday". 


Section 3. Amend Section 9(b), Chapter 279, Volume 53, Laws of Delaware, as amended by 
Chapter 550, Volume 59, Laws of Delaware by striking sald Section 9(b) In Its entirety and 
Inserting In Ileu thereof the following: 


"(b) Absent member 


Any Counc!] member, ‘Including the Mayor, who 1s absent from three or more 
consecutive regular meetings of the Town Council without good cause, may be removed from 
office by majority vote of the remaining members of Council." 


Section 4. Amend Section 16¢a) Chapter 279, Volume 53, Laws of Delaware, as amended by 
Chapter 550, Volume 59, Laws of Delaware by striking the word “Wednesday” and Inserting In 


‘feu thereof the word "Thursday". 


Section 5. Amend Section 16(c), Chapter 279, Volume 53, Laws of Delaware, aS amended, 
striking said sectlon In Its entirety and Inserting in lleu thereof the following. 


“(c) Levy of Taxes, Amount 


The Town Counc!] is authorized to levy and collect an annual tax on the assessed 
valuation on all real estate within the limits of the Town not to exceed tn any one year 
ten (10%) percent of the assessed value of real estate within the I!mits of the Town. 
In addition to the annual tax herein authortzed Council shall have the authority to levy 
or assess any other form of tax or assessment the Counc!] deems to be In the best of 
Interest of the Town, tncluding but not I!mited to a tax on the transfer of real estate, 
operation of bustnesses or any other activitles within the Town." 


Section 6. Amend Section 16A, Chapter 279, Volume 53, Laws of Delaware, as amended by 
Chapter 221, Volume 54, Laws of Delaware by Inserting between the words "Delinquent" and 
"Taxes" in the tttle the word “Annual”. 


Section 7. Amend Section 16A, Chapter 279, Volume 53, Laws of Delaware, as amended by 
Chapter 221, Volume 54, Laws of Delaware by adding at the end of sald section the following: 


"In any suit brought for the collection of taxes, in addition to the amount of 
taxes owned, an amount may be sought for reasonable attorney fees In bringing the sutt 


for collection." 


Sectlon B. Amend Section 27(a), Chapter 279, Volume 53, Laws of Delaware, as amended by 
Inserting after the words “that the borrowing of the money therefore" the words "In excess 
of fifty thousand dollars". 


Sectlon 9. Amend Chapter 279, Volume 53, Laws of Delaware, as amended, by adding 
thereto a new section to read as follows: 


"Section 2B Construction 
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The powers of the Town under this Act shall be construed liberally in favor of the 
Town, and the specific mention of particular powers in this Act shall not be construed 
as limiting 1m any way the general powers stated tn thts Act and to that end the Town 
shall have and possess all powers and authorities which would be competent for the 
General Assembly of this State to give to the Town." 


Approved June 28, 1988. 


CHAPTER 285 


FORMERLY 


SENATE BILL NO. 357 


AN ACT TO AMEND CHAPTER 251, VOLUME 61, LAWS OF DELAWARE, AS AMENDED, ENTITLED: “AN ACT TO 
REINCORPORATE THE CITY OF DELAWARE CITY" RELATING TO THE APPOINTMENT OF AN ASSESSOR FOR 
THE CITY OF DELAWARE CITY AND TO PROVIDE PROCEDURES FOR THE REMOVAL OF ASSESSOR, CITY 
SECRETARY, CITY TREASURER AND MEMBERS OF BOARDS, BUREAUS AND COMMISSIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Sectlon 1. Amend Sectlon 7-02 of Chapter 251, Volume 61, Laws of Delaware, as amended 
by striking sald section In its entirety and substituting !n Ifeu thereof a new Section 
7-02 to read as follows: 


"Section 7-02. Assessor. The Mayor shall appoint, with the approval of majority 
of all members of Council an Assessor, either an Indtvidual, firm or other stmtlar type 
organization. The Assessor need not be a restdent of the City of Delaware Clty. The 
Assessor shall be appointed at the first regular Councl] meeting tn January for a term 
of two years and prior to enteri!ng upon the dutles of the office, as set forth In 
Article IV, shall be duly qualified by oath or affirmatton to perform the duties of the 
office to the best of his/her ability and krowledge, without favor or partiality. The 
Assessor may be removed fron office by the Mayor and three (3) members of Council or 
four (4) members of Council.” 


Section 2. Amend Section 7-03 of Chapter 251, Volume 61, Laws of Delaware, as amended, 
by adding thereto a new sentence to read as follows: 


"The City Secretary may be removed from office by the Mayor and three (3) members 
of Counci! or four (4) members of Counct]." 


Sectlon 3. Amend Section 7-04 of Chapter 251, Volume 61, Laws of Delaware, as amended, 
by adding thereto a new sentence to read as follows: 


"The City Treasurer may be removed from office by the Mayor and three (3) members 
of Council or four (4) members of Council." 


Section 4. Amend Section 7-05, Chapter 251, Volume 61, Laws of Delaware, as amended, by 
adding thereto a new sentence to read as follows: 


"Members of Boards, Bureaus and Commissions, may be removed from office by the 
Mayor and three (3) members of Counci] or four (4) members of Counc!!.” 


Approved June 28, 1988 
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CHAPTER 286 
FORMERLY 


SENATE BILL NO. 417 
AS AMENDED 8Y SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SECTION 513, TITLE 31 OF THE DELAWARE CODE RELATING TO RECOUPMENT OF 
ASSISTANCE PAYMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §513, Chapter 5, Title 31 of the Delaware Code by striking said 
subsection and by substituting in Tieu thereof a new §513, to read as follows: 


"§513. Assistance not assignable; exception. 


Assistance granted under this chapter shall not be transferable or asstgnable, at law or 
{n equity, and none of the money paid or payable under this chapter shall be subject to 
execution, fevy, attachment, garnishment or other tegal process or to the operation of 
any bankruptcy or Insolvency law, with the exception that the State shall seek 
recoupment for overpayments. Such recoupment may not exceed an amount which will result 
in the assistance unit's retaining from its combined atd, income and l{quitd resources, 
less than 90% of the amount payable under the State Plan to a family of the same 
composition with no other income. Recoupment must be made in accordance with applicable 
Federal Laws and regulations. The Department shalt publish regulations establishing the 
recoupment rate at any time when there is a change." 


Approved June 28, 1988. 
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CHAPTER 287 
FORMERLY 


SENATE BILL NO. 418 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 1, TITLE 31 OF THE DELAWARE CODE AND RELATING TO THE RECOVERY oF 
PUBLIC ASSISTANCE OVERPAYMENTS. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 1, Title 31 of the Delaware Code by adding a new section as 
follows: 


"8114. Recovery of Public Assistance Overpayments. 


(a) Any asststance patd to or In behalf of any person under the Ald to Familtes 
With Dependent Children, General Assistance, Food Stamps and Medicaid programs in excess 
of that to whitch the person ts entitled under the program or programs shall be 
recoverable by the Department of Health and Social Services for the State of Delaware In 
a civl} action against such person or his estate in any court of competent jurisdiction. 


(b) Any judgment entered for the Department {n an action brought under this 
section shall f{nclude an award for the court costs of the action. That portton of the 
judgment that constitutes the court costs of the action shall be remitted by the 
Department to the State Treasurer. 


(c) The Department shall not be required to pay the filling fee or other costs of 
an action brought under this section and shall not be required to pay fees of any nature 
or to ftle a bond or other security of any nature {n connection with such action or with 
proceedings supplementary thereto or as a condition precedent to the avallability to the 
Department of any process In ald of such action or proceedings. 


(d) Any judgment entered jn any court of competent jurisdiction for the Department 
Pursuant to a confession of judgment regarding any assistance paid to or in behalf of 
any person under the Ald to Families Hith Dependent Children, General Assistance, Food 
Stamps and Medicatd programs {n excess of that to which the person Is entitled under the 
Program or programs or regarding any amount of money due under an agreement relating to 
any assistance pald to or In behalf of any person under the Ald to Families With 
Dependent Children, General Assistance, Food Stamps and Medicatd programs In excess of 
that to which the person 1s entttled under the program or programs shall Include an 
award for the court costs of such judgment. That portion of such judgment that 
constitutes the court costs of such judgment shall be remitted by the Department to the 


State Treasurer. 


(e) The Department shall not be required to pay the filing fee or other costs 
related to any procedure to obta!ln judgment tn any court of competent jurisdiction 
Pursuant to a confesston of judgment governed by subsection (d) of this section and 
Shall not be required to pay fees of any nature or to file a bond or other security of 
any nature tm connection with any such procedure.” 


Approved June 28, 1988. 


CHAPTER 288 
FORMERLY 
SENATE BILL NO. 454 


AN ACT TO AMEND AN ACT BEING CHAPTER 170, VOLUME 57, LAWS OF DELAWARE, AS AMENDED, ENTITLED 
"AN ACT TO REINCORPORATE THE CITY OF LEWES” TO ELIMINATE THE MAXIMUM CONTRIBUTION BY THE 
CITY FOR THE PENSION PLAN AND HEALTH AND WELFARE PLAN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 

members elected to each House thereof concurring theretn): 

Section 1. Amend Subsection 41, Section 29, Chapter 170, Volume 57, Laws of Delaware by 
striking sald Subsection 41 and substituting !n Ifeu thereof a new Subsection 41 to read as 
follows: 

"41. The City Council may by ordinance duly adopted {n accordance with this 
Charter, establish a Pension Plan or a Health and Welfare Plan, or both, for the 
employees of The City of Lewes under such terms and conditions as the City Council, tn 
{ts discretion, deems most appropriate; provided however, that the method of funding, 
may, If deemed advisable by the City Counci?, be handled through a recognized Insurance 
company licensed by the State of Delaware or authorized to do business in this State and 
approved by a majority of al) the Members of the City Counct)."” 


Approved June 28, 1988. 


CHAPTER 289 
FORMERLY 
SENATE BILL NO. 428 


ACT TO AMEND SECTION 15, CHAPTER 161, VOLUME 43, LAWS OF DELAWARE, ENTITLED "AN ACT TO 
RE-INCORPORATE THE TOWN OF OAGSBORO" AS AMENDED BY CHAPTER 254, VOLUME 52, LAWS OF 
DELAWARE AND CHAPTER 171, VOLUME 61, LAWS OF DELAWARE, RELATING TO THE AMOUNT WHICH THE 
TOWN COUNCIL IS AUTHORIZED TO RAISE ANNUALLY BY TAXATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring thereln): 


Section 1. Amend Section 15, Chapter 161, Volume 43, Laws of Delaware, as amended, by 
striking the words "the sum of Twenty-Five Thousand Dollars ($25,000.00)" as the same 
appear in Subsection 13; and substituting the words “three percent (3%) of the total 
assessed valuation of all taxable real estate (and Improvements thereon) in the Town” in 


feu thereof. 


Approved June 28, 1988. 
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FORMERLY 


SENATE BILL NO. 419 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 1, TITLE 31 OF THE DELAWARE CODE RELATING TO THE SUBPOENA POWER OF 
THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 1, Title 31 of the Delaware Code by adding a new Section as 
follows: 


"§115. Subpoena Authority. 


(a) In addition to the other powers of the Secretary of the Department of Health 
and Soclal Services, the Secretary or the Secretary's designee, shall, for purposes 
related to welfare fraud Investigations and welfare overpayment Investigations, have the 
Power to administer oaths, subpoena witnesses, and compel the production of books 
Papers, documents, or other tangible things. Any person who shall fail to appear tn 
response to a Subpoena or to answer any question or produce any books, papers, 
documents, or other tangible things relevant to any such investigations may be compelled 
to do so by order of the Superlor Court. 


(b) Service of a subpoena Issued under this section shall be made by any sheriff 
any deputy sheriff, any constable, or any employee of the Department of Health and 
Social Services by delivering a copy of the subpoena to the person to whom It {5 
addressed or by leaving a copy of the subpoena at his usual place of abode with a person 
of suitable age and discretion residing therein. Any fee that the State, or any county 
or municipality of the State, might otherwise charge for the service of a subpoena shal) 
be walved for the service of a subpoena under this section. 


(c) Neither the Secretary of the Department of Health and Soclal Services nor the 
Secretary's designee shal] be charged any court costs or fees assoclated with an order 
of the Supertor Court under subsection (a) of this section. 


(d) A Subpoena !ssued under subsection (a) of this section shall he effective 
throughout this State.” 


Approved June 28, 1988. 


CHAPTER 291 
FORMERLY 


SENATE BILL NO. 387 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO REINCORPORATE THE TOWN OF CLAYTON. 


WHEREAS, {t 1s deemed advisable that the Charter of the Town of Clayton, contained In 
Chapter 138, Volume 41, Laws of Delaware, as amended, be consolidated into one complete Act 
and In certaln respects amended and revised; and 


WHEREAS, we the Town Counc!!! of the Town of Clayton, James H. Carson, Jr., Mayor and 
president, William R. Carrow, James T. Vaughn, Jr., Stephen P. Faulkner and Clarence R. 
O'Neal do hereby recommend for enactment into law by the General Assembly of the State of 
Delaware this Act to reincorporate the Town of Clayton in accordance with the Constitution 


and the laws of the State of Delaware. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof Concurring therein): 


ARTICLE I: INCORPORATION 


Sectlon 1.1 - Body Corporate 


The inhabitants of the "Town of Clayton” within the corporation limits as defined 
{n Section 1.2 as the same may from time to time hereafter be revised, shall be known as 
the "Town of Clayton" and are hereby continued as a municipal corporation and body 
politic In law and In equity and under that name shall have perpetual succession. 


(a) The boundaries of the Town of Clayton are hereby established and declared to 
be the same boundaries and limits that have been heretofore determined and as are 
des!gnated and delineated on a plot of the Town of Clayton of record tn the Office of 
the Recorder of Deeds, at Dover in Deed Book 4, Volume 7, Page 88, and such other 
premises and real property as the Town has from time to time acquired. 


(b) The Councit of the Town of Clayton may, at any time hereafter, Cause a survey 
and plot to be made of the sald boundartes and the said plot, when made and approved by 
the Counc!], may be recorded In the Office of the Recorder of Deeds, at Dover, State of 
Delaware, and the same, shall constitute the boundartes of the Town of Clayton. 


Section 1.3 - Annexation 


If and when two-thircs (2/3) of the property owners In unincorporated terrltory 
contiguous to the Town of Clayton shall sign a petition seeking to have the area In 
which sald property owners reside annexed to the Town of Clayton and submit the petition 
together with a survey of the area proposed for annexation to the Town of Clayton, the 
said Council! may submit the question of annexatlon or any question pirtaining to 
annexation to the voters of the Town of Clayton and the question shall be determined by 
a two-thirds (2/3) majority of sald voters voting at an election to be held for that 
purpose tn such manner by such persons and with such notice as the Counc!] of the Town 
of Clayton shall determine by resolution. 


ARTICLE II: POWERS OF TOWN 
2.1 - Powers of Town 


(a) The Counct! of the Town of Clayton shall have all the powers granted to 
municipal corporations and to towns by the Constitutlon and genera! laws of the State of 
Delaware, together with all the Implied powers necessary to carry into execution all the 
Powers granted. The Town Councit of Clayton shat! continue to enjoy a}} powers which 
have been granted to It by special acts of the Genera! Assembly of the State of 
Delaware, except Insofar as they may be repeated by the enactment of thts Charter. The 
Council] members of Clayton, as a body politic and corporate. shall succeed to, own or 
possess all property whether real, persona!, or mixed, and at! the rights, prtvileges. 
franchises, powers and tmmunitles row belonging to. possessed by. or enjoyed by the 
former corporatton known as “The "swe © —taytin” 
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(b) The Town of Clayton may have and use a corporate seal; may sue and be sued: 
may acquire property within or without its corporate limits by purchase, gift, devise, 
lease or condemnation, for the purpose of providing sites for public buildings, parks, 
sewer system, sewage treatment plant, water system, electric system, water plant, gas 
system, or other municipal purposes, and may sell, lease, mortgage, hold, manage and 
control such property or utility as its interest may require. And, except as prohtbtted 
by the Constitution of the State of Delaware or restricted by this Charter, the Counci) 
of Clayton shall and may exercise al] municipal powers, functions, rights, privileges, 
and Immunities of every name and nature whatsoever. 


(c) The enumeration of particular powers by this Charter shall not be held or 
deemed to be exclusive, but, jn addition to the powers enumerated herein, implied 
thereby, or appropriate to the exercise thereof; {tt 4s tntended that the Council of 
Clayton shall have and may exercise all powers which, under the Constitution of the 
State of Delaware, it would be competent for this Charter specifically to enumerate, 
All powers of the Town, whether expressed or Implted, shall be exerctsed In the manner 
prescribed by this Charter, or, If not prescribed herein, then In a manner provided by 
ordinance or resolution of the Council. 


(d) This Charter shall be construed liberally in favor of the Town, and nothing in 
this Charter shall be construed tn exempting any individual or agency from the operation 


of this Section. 


2.2 - Intergovernmental Relations 


The Town of Clayton may exercise any of tts powers or perform any of its functlons 
and may participate in the financing thereof, jotntly or In cooperation, by contract or 
otherwise, wtth any one or more states or civil dtvisions or agencies thereof, of the 


United States or any agency thereof. 


ARTICLE IIf: STRUCTURE OF GOVERNMENT 


3.1_- Composition of Government 


The government of the Town of Clayton and the exercise of all powers conferred by 
this Charter, except as otherwise provided herein, shall be vested in five (5) 
Councilmen (one of whom shall be by them chosen President). 


3.2 - Qualifications of Counc! 


Any person at least twenty-one (21) years of age, who, for a period of at least 
fifteen (15) years immediately preceding his/her election, has not been convicted of a 
felony, as that crime is designated by the State of Delaware, and who Is a bona fide 
domic!liary of the Town shall be eligible to hold the office of Counci| member. 


3.3_- Term of Office 


Council members shall be elected to serve a term of two (2) years all effective 
with the organizational meeting following their election. 


3.4 - Council Prohtbittons 


Except where authorized by taw, no Councl! member shall hold any other town office 
or town employment during the term for which he/she was elected to the Council, and no 
former Counc!] menber shal! hold any compensated appointive town office or employment 
until one (1) year after the expiration of the term for which he/she was elected to 


Counc! }. 
35 - Vacancles and Forfeiture of Office 


(a) The office of a Council member shat] become vacant wren the follow!ng occurs. 
(1) Upon his/her death, (2) Resignation; (3) Removal from office {tm any manner 
authorized by law, or forfeiture of his/her offlce. The Council member shall forfeit 
his/her office if he/she lacks at any time during his/her term of office any 
qualification for the office prescribed by this Charter or by law; (4) Vtolates any 
express prohibition of this Charter, (5) Is convicted of a crime involving a felony as 
that crime 1s designates by the laws of the State of Delaware; (6) Falls to attend 
three consecutive regular meetings of the Town Council without belng excused by Council; 
or (7) Is physically, mentally or emotionally incapable of performing the functions of 
his/her office. 
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(b) The Council, by the majority of vote of all tts members shall appoint a 
qualified person to fill the vacancy. A vacancy shall be announced at a regular Counci! 
meeting and a vote on a person to fill the vacancy shall not be held before the next 
following regular Council] meeting. Despite the quorum provisions hereof, {f at any 
time, the membership of the Council is reduced to less than three (3) the remaining 
members may, by majority action, appoint, additional members to raise the membership to 


five (5). 
3.6 - Judge of Qualifications of Members 


The Council shall be the judge of the election and the qualifications of its 
members and of the grounds for forfeiture of thelr office, and for such purposes, shall 
have Power to Subpoena witnesses, take testimony, and requtre the production of 
records. A member charged with conduct constituting grounds for forfeiture of his/her 
office shall be entitled to a public hearing on demand; and notice of such hearing shall 
be published {nm one or more newspapers of general circulation {n the Town at least one 
(1) week In advance of the hearing. Decisfons made by the Council under this sectton 
shal] be subject to review by the courts. 


3.7_- Compensation 


The Council shat! determine the annual salary of the Council members by ordinance, 
but oO ordinance Increasing such salary shall become effective until the date of 
commencement of the terms of members of the Council elected at the next regular 
electton, provided that such election follows the adoption of such ordinance by at least 
six (6) months. Members of the Council may receive reimbursement for actual necessary 
expenses incurred in traveling when on official business. 


3.8 - Meetings of Counct1 


(a) The members of the Town Council shall meet for the purpose of organization on 
the second Monday evening in May following thelr election, and shali organize by the 
election of a President, a Secretary, and a Treasurer and such other officers as Shall 
be found necessary. All officers of the Town of Clayton shall be members of Counct1. 
The Counc!] shail meet regularly at teast once a month thereafter. No member of Council 
shall hold more than one (1) elective office during any term of office. 


(b) Such regular meeting shall be held on the second Monday evening of each month; 
additional meetings may be held as provided by the Town ordinance, or whenever the 
President may deem It expedient. All meetings shall be open to attendance by the 
public, provided, however, the Council! may recess for the purpose of discussing In an 
executive session timited to its own membership any question which would tend to defame 
or prejudice the character or reputation of any person, or would tend to jeopardize the 
position of the Town tn any action under constderation, provided that the general 
subject matter for consideration 1s expressed In the motion calling for such session and 
that Final action thereon shall not be taken by the Council until the matter ts placed 


on the agenda. 
3.9. - Terms of Office 


The term of office of all officers shall be one (1) year after their respective 
election and until their respective successor shall be duly elected and qualified. 


3.10 - Council President 


(a) The President shall be the executive of the Town of Clayton. The President 
shall also be known as tne Mayor of the Town of Clayton. The President shall serve as 
the head of the Town government for all ceremonial purposes and for purposes of milltary 
law. He/she shall preside at meetings of the Council, and shall have vote therein. 
He/she shall execute on behalf of the Town, when author!zed by the Council, all 
agreements, contracts, bonds, deeds, leases, and ather documents necessary to be 
executed. He/she sha)l appolnt all chalrpersons, other non-elected officers, town 
solicitor and such other persons as he may deem expedtent and necessary, and all 
committees subject to Council confirmation. He/she shall sign all warrants authorized 
by the Council and drawn on the Treasurer for the payment of money. He/she shall issue 
and stgn all licenses for every exhibition wtth the Town of Clayton for which a license 
thereof is, or may be requlred. He/she shal! have all ard every power conferred and 
perform all duties Imposed upon him/her by thls Charter and the ordinances of the Town 


of Clayton : 


(b) The President shall have the sats -ighl as other officers and Counct) members 
tf. vote on all matters and may at any t'me aor> re’ another officer or Counc!! member to 
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preside if he desires to make a motion, move the adoption of a resolution, record 
elther, or debate any question from the floor, and may thereafter Immediately Issue his 
duties as presiding officer. For purposes of establishing a majority vote, the 
President shall be counted as a member of Council. 


(c) In case of the temporary absence or Inability to act of the President, the 
Council shall elect a President Pro Tempore from among the Counct! to act during such 
temporary absence or Inability of the President. The President Pro Tempore shall have 
the same powers as the President during his/her absence. 


3.11 - Counctl Secretary 


The Secretary shall record all the proceedings of Counct! and keep a correct record 
of the same in a book to be provided for the purpose and shall file and keep in a safe 
place the Seal of the Town and all papers and documents relative to the affairs of the 
Town; and deliver the same to his/her successor in office. The Secretary shall attest 
the Seal of the Town when authorized by the Counc!] and shall perform such duties and 
have such other powers as may be prescribed by the Counc!]. All records, books, papers, 
and documents in the custody of the Secretary shal! be always open for the Inspection of 
the Council and the public under such regulations as Counc!] may prescribe by resolution 
or ordinance. 


3.12 - Council Treasurer 


(a) Before entering upon the duties of his/her office he/she shall be sworn or 
affirmed, by the President of the Town Counci], or the person performing the duties of 
President of Council for the time being, to perform the duties of his/her office 
honestly, faithfully, and diligently. He/she shall be custodian of all funds of the 
Town of Clayton and he/she shall deposit them daily in banking institutlons as 
designated by the Council. The Treasurer shall be responsible to Insure that all funds 
of the Town of Clayton are in insured accounts. 


(b) He/she shall not pay out any money except as authorized by the President and 
Counct]; shall keep a true, accurate and detailed account of all moniles recelved and of 
all monies paid out by him/her; shall preserve all vouchers for montes paid by him/her; 
and his/her books and acccunts shall at all times be open to inspection by the President 
or the members of the Town Councii; he/she shall, at each regular meeting of Council 
submit a report, !n writing, of all receipts and disbursements, which shall be entered 
in the minutes of sald meeting. The Treasurer shall be bonded by the Town with 
sufficient surety to be approved by Council In a penal sum equal to one hundred fifty 
(150%) percent of the amount most likely to come within his/her hands conditioned for 
the faithful discharge of the duties of his/her office. The bond shall further provide 
for the payment to his/her successor in office of all sums of money remaining {fn hts/her 
hands upon settlement of his/her accounts, to which sald bond and warrant thereto shall 
be annexed a warrant of attorney for the confession of judgment for said penalty. 


3,13 _- Rules of Procedure 

The Councii shall determine its own rules of procedures and order of business and 
shall provide for keeptng a Journal of its proceedings, which Journal shall be a public 
record and open to public inspection. Voting, except on procedural motions, may be by 
roll call but in any event the ayes and mays sha!l be recorded in the journal. 


3.14 - Quorum ard Majority Requirements 


A majority of the mesters elected to the Council shall constitute a quorum to do 
business but a smalter number may adjourn from time to time and may compel the 
attendance of abdSent mecsers in such manner and under such penalties as may be 
prescribed by ordinance No ordinance shal! be valid unless it shall have the 
affirmative vote of a majority of the members elected to Council Resolutions, orders 
and motions shall be valid upon the affirmative vote of a majority of the members of the 
Council present. No memter shall be excused from voting on ordinances, resolutions, 
orders or motions, except where a member of Councll has a conflict of interest, in whlch 
event, said member shall disqualify himself from voting The menter involved shall be 
the sole judje of whether or not tnere is such conflict of interest. 


ARTICLE TY POWERS OF COUNTIL 
4.1 - Gereral Powers 


(a) The Councti shall constitute the legislative toty of the Town cf Clayton and 
together shall te destgnated as tne Tc. Tour ~ 
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(b) The Council shall have power to adopt ordinances relating to the health of the 
population of the Town, or to prevent the introduction or spread of infectious or 
contaglous diseases or nulsances affecting the Town, which power shall extend to the 
area Inside the Town limits and within one (1) mile from said limits. The counctImen 
may also pass ordinances to ascertain and fix boundarles of streets, Squares, lanes and 
alleys, or repatr and amend the same, and provide for the paving thereof, or to close, 
alter, extend, or widen any street, square, lane, or alley, or open and lay out new ones 
subject to the provisions in tha: behalf hereinafter contalned; to regulate the ascent 
and descent of atl streets, lanes and alleys; to flx the bullding lines upon the same; 
to direct the paving of footways and to prescribe the width thereof; to direct the 
laying out of gutters and to prescribe the depth thereof; to prescribe the extent of 
steps, porches, cellar doors, and other inlets to yards and buildings. 


(c) The Council shall have power to provide police protection and the I!ghting of 
streets at the expense of the Town, and generally to prescribe and regulate the use of 
the Streets, lanes, and alleys of the Town and to have and exerclse control over the 
same; Subject to the provisions in that behalf herelnafter contained, and to the general 
supervislon, and control of the Delaware General Assembly. 


(d) The Counct! shall have power to provide for the regulation of auctlons and 
auctloneers, also to regulate public amusements, to fix and declare and regulate the 
width of party walls, to provide for the safety of the citizens and for that purpose may 
prescribe the heights, thickness of walls and materials of buildings and the mode of 
erecting the same within sald Town; and for providing for and securing the safety of the 
occupants thereof, and make provistons for the enforcement of such regulations. 


(e) The Counc!! may regulate by ordinance or otherwise the sale of goods, wares 
and merchandise on the streets and sidewalks within the Town of Clayton, and fix the 
license fee thereof and the penalty for not paying said fee or the breach of any other 
provistons of such ordinance or regulation and in all other respects regulate the 
markets within the sald Town of Clayton. The Counc!] shall have the power to provide 
for the measuring or weighing of coal, I!me, grain, oll, electricity or other matter 
sold In the sald Town and to regulate the storage of gunpowder or any other dangerous 


substance. 


(f) They shall have power to lay and collect fines on the owners of any horse, 
cow, dog, or other animal which may be found at large In any of the streets, squares, 
lanes or alleys aforesald, and !n general shall have power to do all those matters and 
things for the wellbetng of the sald Town, which shall not be in contravention of any 
existing laws of this State or the Constitution thereof. 


(g) The Counc!) shall have power to require all persons owntng or keeping any male 
or female dog or dogs within the limits of the sald Town to have the same registered 
annually and collect a fee from such keeper, owner or owners for such registration, and 
shall have power to flx the time and manner of registering, the amount of the annual fee 
thereof, and the penalty for not registering by ordinance. 


(h) The satd Counci! shall have power, also by ordinance, to appoint a Town 
surveyor to make a plot or map, show!ng the ascent and descent of all streets, lanes and 
alleys, the bullding lines upon the same, and generally to do and perform atl such 
matters and things as they may deem necessary for carrylng Into effect the provisions In 
this Section contained. 


(1) The Council shall have power, by ordinance or regulation, to trim or remove or 
Cause the owners thereof to trim or remove any and all trees, bushes, shrubbery, weeds 
or other vegetation, garbage, debris, or other offensive products wherever situated In 
the sald Town, which Counc!! shall deem to constitute a public nuisance or menace to the 
public welfare, safety or traffic. 


(j) The Counct) shall have the power to Invest in securities of the United States, 
and/or {n Insured savings accounts, funds of the Town not required for immediate use by 


the Town. 


(k) The Council shall not have power to exenpt any Individual from the operation 
of any general ordinance or municipal regulation, except that Council shall have the 
power to exempt property under any Planning and Zonlng Ordinance. 


(1) The Council shall have all other powers requisite to and appropriate for the 
government of the Town of Clayton, {ts peace and order, Its sanitation and beauty, and 
for the health, safety, convenlence, comfurt and wellbelng of Its population, and for 
the protection and preservation of public and private property. Nothing in this Charter 
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shall be construed as exempting any tndlividual or agency from the operation of this 
section. 


4.2 - Special Provistons 


In additlon to the General Powers of Council, Council shall have the fol lowtng 
specific powers: 


(a) May hold and acquire by gift, negotiation and purchase, devise or lease, 
property, both real (!mproved or untmproved) and personal, or mixed, within or 
without the boundaries of the Town, in fee or lesser estate or Interest, necessary 
or desirable for any municipal or public purpose, Including but not limited to, 
providing sites for constructing, improving, extending, altering, or demolishing: 


{1} public buildings; 

(2) parks; 

(3) Streets, squares, lanes, alleys, and sidewalks; and 
(4) recreational facilities 


for the proper furnishing of adequate municipal services to the citizens of the 
Town, 


(b) May sell, grant, alien, lease, mortgage, manage, hold and control such 
property as the Interests of the Town may require except as prohtbited by the 
Constitution of the State of Delaware, or as restricted by this Charter. 


(ce) May pay for the acquisition, construction, Improvement, extension, 
alteration, or demolition of any municipal or public property, real, personal, or 
mixed, from the general funds of the Town and/or from the proceeds of any grant or 
loan made to the Town by any agency of the United States or of the State of 
Delaware, where the Town Is lawfully empowered to*obtaln such grant or loan and 
where the proceeds of the grant or loan are for purposes lawfully authorized by 
this Charter or by the laws of the State of Delaware. 


(d) May enter Into such contracts and agreements as are deemed necessary or in 
the best Interests of the Town, provided the purposes of such contracts are 
otherwise lawful and authorized by this Charter, or the laws of the State of 
Delaware. 


(e) May pass ordinances and rutes for the good government and good order of 
the Town and for all matters relating to the general health, safety, morals, peace 
and welfare of the Town. By way of example and not tn Iimttatlon, the Town shall 
have author] ty to adopt ordinances: 


(1) for the lighting and improvement of streets; 

(2) for the pav'ng or other Improving of sidewalks; 

(3) for the planting and protection of ornam tal trees, 
(4) to define, prevent, and abate nuisances, 


(5) to define, invest!gate, prevent, abate, and remove fire and explosive 
hazards, 


(6) to construct, improve, extend, and maintain water mains, fire hydrants 
and other proper instruments for the prevention and combating of conflagrations; 


(7) to regulate and control pedestrian, automobile and animal drawn 
traffic over the streets, squares, lanes, alleys, Sidewalks, and other public 
places In the Town (including the parking and non- parking of vehicles In the 
Town); provided, however, that such ordinances shall not conflict wlth any laws 
of the State of Delaware, 


(8) to prevent, suppress. and regulate bonfires, the flring of firearms, 
atr or spring guns, and the setting off or exploding of firecrackers, 
fireworks, torpedoes, of any otner explosives, 
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(9) to prevent or regulate the keeping of animals within the Town and to 
prohibit the running-at-large of such animals; 


(10) to prohibit gaming and fraudulent devices; 


11) to regutate all publtc sports, exhibitions, shows, parades, 
productions, circuses or other public performances, amusements, and games; 


(12) to require the removal of ice, Snow, dirt or other foreign substances 
from sidewalks and gutters by owners or abutting owners; 


(13) to prevent vice, drunkenness, and immorality; 


(14) to provide for or regulate the numbering of houses and lots on the 
streets of the Town and the naming of public streets, alleys, and avenues; 


(15) to exercise all powers and authorities vested in the Town by virtue 
of Chapter 3, Title 22 of the Delaware Code regarding the zoning and 
subdivision of lands as the same may, from time to time hereafter be amended; 


(16) to define, abate, demolish, and remove dangerous buildings and other 
dangerous structures tn the Town, inctuding the power to condemn and cause to 
be torn down and removed any such structure which, upon Inspection, is 
determined to be a fire hazard or otherwise be unsafe; provided however, that 
any such ordinance shall provide procedures for nottce and opportunity to be 
heard and to correct the hazardous condition by the affected property owner 
and/or lfenholders; 


(17) to regulate solicitors, peddlers, travelling salesmen, hucksters, and 
hawkers; 


(18) to license any responsible person, firm, assoctation or corporation 
for such period of time and upon such terms, restrictions, stipulations, and 
conditions, and for such considerations as the Town Council shail deem in the 
best Interest of the munictpallty to use the present and future streets, 
alleys, squares, parks, sidewalks and other public places of the Town for the 


purpose of furnishing heat, light, power, gas, water, sewer, drainage, electric 
current, tetephone, telegraph or television from, through, or ‘nto the Town; 
provided however, that such ordinances shall be subordinate to any appropriate 
State or Federal statute, and to any appropriate rule or regulation adopted by 
a State or Federal agency acting pursuant to statute. 


(f) May make, adopt and establish all such ordinances, regulations, rules, and 
by-laws not contrary to the laws of this State and the United States as the Town 
Council may deem necessary to carry into effect any of the provisions of this 
Charter or any other laws of the State relating generally to municipal corporations 
or which they may deem proper and necessary for the order, protection and good 
government of the Town; the protection and preservation of persons and property; 
and of the public health, safety, and welfare of the Town and {ts Inhabitants. 


(g) May provide for the punishment of a violation of any ordinance of the Town 
by a Fine not exceeding One Hundred Dollars ($100.00). 


4.3.- Ordinance Procedure 

In addition to such acts of Counctl as are required by this Charter or by other 
State law to be by ordinance, every act of the Counct) establishing a fine or other 
penalty shall be by ordinance. Tne enacting clause of al! ordinances shalt be "The Town 
of Clayton hereby ordains”. 


4.3.1 - Procedure for Enacting Ordinances 


Every ordinance shall be Introduced in writing No ordinance shal! be 
passed unless it shall have the Concurrence of a majority of the members 
elected to the Counct] and unless {ft shall have been read In its entirety at 
least one time prior to the taking of the vote thereon. Alt ordinances passed 
after the effective date of this Charter shall be copied into the records of 
the Council and an index of such ordinances shelf be kept by the Secretary. 


4.3.2 - Codes of Technical Requlations 
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The Council] may adopt any standard code of technical regulattons by 
reference thereto in an adopting ordinance. The procedure and requtrements 
governing such an adopting ordinance shall be as prescribed for ordinances 
generally. 


4.4 - Power to Ralse Revenue 


(a) The Council shall have the power to levy and collect taxes and real property 
within the limits of the Town, except that which Is not assessable and taxable by virtue 
of any law of the State of Delaware. The Counc!] shall have the rtght to grant or 
refuse, and to charge fees for licenses, or permits for businesses of any description 
Carried on within the limits of the Town as well as for transient businesses and shows 
except as otherwise provided herein. The Council shall I!kewlse have the power to levy 
and collect taxes, commonly known as a “capitation tax" upon the Individual residents of 
the Town who are age of elghteen years or over. The Council shall also have the power 
to levy and collect franchise taxes and to tmpose sewer rentals and water rentals. 


(b) The Counct! shall have the power by ordinance to allow discounts for early 
Payment of taxes, to Impose reasonable penalties and forfeitures for tax delinquencles, 
and to review and determine proper and appropriate properties to be exempt from 
taxatlon, provided, however, that no such exemption shall be in favor of a free 
enterprise profit making organization unless it shall come within the terms of the 
exemption for any established firms as hereinbefore provided. 


(¢) The Counct] shall have the power to fix the rates for general utility services 
operated by the Town and to collect and utilize revenues from such utility services for 
the benefit of the Town. 


4.5 - The Town May Engage \n Business 


(a) The Town of Clayton shall have the right to engage In any business or 
enterprise in which a person, firm or corporation might engage by virtue of a franchise, 
and shall have the right and power to acquire, own and maintain, within the corporate 
limits of such Town, all real estate for municipal purposes for site and right-of-ways 
for public utility and general welfare purposes and for the location, erection and 
maintenance thereon of municipal plants and public facilities. 


(b) The Town of Clayton shall have the exclusive right to grant franchises within 
the Town toundarles. 


(c) In any case where the Council may deem it to be to the best interests of the 
people of the Town of Clayton to acquire the properties of any privately owned utility, 
the Town of Clayton shall respect the franchise rights of the owners and shall In all 
respects adhere to the general laws of the State of Delaware Insofar as they relate to 
the purpose of utiltty properties by municipalities. 


«d) The Town may, In its discretion, distribute water throughout atl that 
territory tncluded within the Town boundaries and also any contiguous territory within 
ten (10) miles of the Town limits. The Council shall determine the person or persons, 
firm or firms, corporation or corporations, to which the Town shall distribute water 
throughout said territory; shall fix the rates therefor, shall regulate the use of sald 
water, and shall supply the same upon such terms and condftions as may be agreed upon by 
the council and sald person or persons, firm or firms, corporation or corporations. The 
Town shall have and exercise all the powers and authority necessary to the 
accomplishment of sald distribution of water throughout sald territory as \t now has and 
possess In the Installatton, operation and matntenance of its water system in the Town 
and In the distribution by !t of water within the Town limits, Inciud!ng the authority 
and power to acquire by purchase or condemnation such land, and real and personal 
property as hereinafter provided In case of streets. 


4.6 - Borrowing for Current Expenses 


(a) Whenever the needs of the Town shall require more money than Is, at the tlme, 
In the Town treasury from current receipts, the Council shall be authorized and 
empowered to anticipate current revenue by borrowing such amounts as are needed. 
Provided, however, the amount of such Indebtedness shall mot at any time exceed one (1%) 
percent of the assessed valuation of the assessable and taxable rea) property within the 
limits of the Town, or shall not exceed Two Hundred Thousand Dollars ($200,000.00), 
whichever is greater. 


(b) To exercise the power aforesaid the Council shall adopt a resolution to that 
effect. which resolution small be ty rol) call and require the affirmative vote of at 
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least three (3) of the members of the Counctl. The indebtedness created under this 
proviston shall be evidenced by notes of the Town, and the full falth and credit of the 
Town shall be deemed to b2 pledged thereby. Such short term debt shall not be 
considered as part of the bonded debt of the Town when limitations under tndebtedness, 
as set forth elsewhere In this Charter, are computed. 


4.7 - Power to Incur Bonded Indebtedness 


4.6.1 - Power to Borrow Money 


The Town may Incur indebtedness by Issuing elther general obligation bonds or 
certificates of indebtedness secured by the full faith and credit of the Town, or 
by Issuing revenue bonds, etther in whole or fn part of the total amount necessary 
to provide funds for the erection, extension, enlargement or repalr of any plant, 
machinery, appllances or equtpment for the supply and distribution of electricity 
or gas; for the furnishing of water; for the construction, repair or Improvement of 
highways, streets or lanes, or the paving, curbing, or erection of gutters along 
the same; for the construction or repalr of sewers or sewage disposal equipment; or 
to defray the cost of the share of the Town In the cost of any permanent municipal 
Improvements; or to fund notes tssued by the Town pursuant to the preceding section 
to finance anyone or more of such projects, or to replace any monies advanced from 
current funds of the Town to finance any one or more of such projects; or to carry 
out any Capital tmprovement project deemed by the Council to be necessary to the 
proper executton of any function or power of the Town. 


If general obligation bonds are Issued, the total outstanding debt secured by 
such bonds shall not exceed ten (tO) per :entum of the assessed value of all the 
real estate subject to taxation located with!n the Town. 


If revenue bonds are !ssued, each such bond shall recite Im substance that sald 
bond, Including tnterest thereon, !s payable from the revenue pledged to the 
payment thereof, and that said bond does not constitute a debt of the Town of 
Clayton withtn the meaning of the bonded indebtedness Itmitatlon; provided, 
however, that tn the event of some emergency, the Town of Clayton may temporarily 
borrow, advance or loan such amount as 1s necessary to meet current tnterest on 
outstanding bonds, such advance or loan to be repaid to the Town of Clayton out of 
revenue subsequently received from the undertaking. If revenue bonds are tssued, 
the Council shall prescribe and collect reasonable rates, fees or charges for 
service, facllittes and accommodations of sald undertaking and shall revise such 
rates, fees or charges from time to time whenever necessary so that such 
undertaking shall be and always remain self-supporting. The rates, fees or Charges 
prescribed shall be such as will procure revenue at least suffictent (a) to pay 
when due all bonds and tnterest thereon, for the payment of which such revenue ts 
or shall have been pledged, charged or otherwise encumbered, Including reserves 
therefor, and (b) to provide for all expenses of operation and maintenance of such 
undertaking, Including reserves therefor. 


4.6.2 - Method of Borrowing Money 


Before the Town of Clayton may Incur tndebtedness by the !ssuance of general 
obligatton bonds as aforesaid, the borrowtng of money shall have been authorized by 
the Council and shal) have been approved In the following manner: 


1. The Councl] shall by resolution propose to the qualified voters of the 
Town of Clayton the purpose or purposes for which the stated amount of money 
shall be borrowed. The resolution shall state the amount of money desired to 
be borrowed, the purpose of which tt 1s desired, the manner of securing the 
same, and all other pertinent facts refating to the loan, Including data on 
total related debt and the debt limitations established by this Charter, shall 
ftx a time and place for hearing on the resolution; and shall provide for 
publication of an announcement of the hearlng In a newspiper of general 
circulation tn Kent County at least one week prior to the hearing date. 


2. A public hearing shall be held at which time all interested persons 
wishing to be heard shall be gtven an opportunity to express thelr views. 
Thetr testimony shall be considered In evidence by the Council. 


3. If the Council desires to continue with the bond proceedings, it shall 
then, by resolution, direct that the question be submitted to a referendum. An 
election shall be held not less than thirty (30) days nor more thaa sixty (60) 
days after the date of such resolution. 
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4. The notice of time and place for holding the satd spectal election 
shall be printed itn a newspaper of general circulation tn Kent County once a 
week for three (3) successive weeks prior to the election. The Special 
election shall be conducted by the election officers as herein provided for 
annual elections. 


5. The Counct! shall cause the election officers to prepare, print and 
have avaifable for distribution a sufficient number of ballots not less than 
five (5) days prior to the date of the speciat election. At said referendum, 
all qualified voters of the Town of Clayton shall be entitled to one vote. 


6. The election officers shall count the votes for and against the 
proposed loan and shall announce the result thereof; shal? make a certificate 
under their hands of the number of votes cast for and against the proposed 
loan; and shall deliver the same to the Council which certificates shall be 
entered on the minutes of the Council and the original shall be filed with the 
papers of the Council. Provided, however, no bond {issues shall be deemed 
approved unless a majority of those voting at such referendum shall vote for 
such bond Issue 


7. The form of the bonds and certificates of indebtedness, the date of 
payment of interest, the classes, the dates of maturity, and the provisions 
pertaining to the registration shall be determined by the Councit. The bonds 
shalf be sold to the highest bidder after at teast one month's notice published 
at least twice Im a newspaper of general Circulation 1n Kent County and at 
least once tn a publication carrying municipal bond notices and devoted 
primarily to financial news. The Council shall provide, tn its budget, for 
revenues Sufficient to pay the interest and principal on the said bonds or 
certificates of indebtedness at the maturity or maturities therefor. The full 
falth and credit of the Town of Clayton shall be deemed pledged for the que 
payment of the principal and Interest of genera! obligation bonds tssued within 
the prescrtbed debt limitation when the same ‘ave been properly executed and 
detivered for value. 


(a) Upon the majority vote of {ts members, the Council shall have the power to 
locate, lay out, and open any new street, lane or alley or widen any street, lane or 
alley heretofore latd out in said Town or reopen any old Street, lane, or alley now 
closed. 


(b) The persons respectively, through and over whose lands such street, lane or 
alley may pass, shall receive compensation as Council shall deem just and reasonable 
under all circumstances. Said compensation, if any be altowed, shall be patd by the 
Treasurer of the Town out of the monies of said Town upon warrants drawn upon him/her by 
order of Councli. 


(c) Whenever the Town Councl] shal? have determined to locate and lay out or widen 
any street, lane or alley and shall have fixed the compensation therefor, it shall be 
its duty immediately after the survey and location of the said street, lane or alley, to 
notify in writing, the owner or owners of the real estate through or over which sald 
street, lane or alley may run, of its determination to open or widen the same, and to 
furnish a genera) description of Jocatton thereof, and also the amount of the damages or 
compensation allowed to each. 


(d) Any Owner who may be dissatisfied with the amount of compensation or damages 
allowed by the Town Council, as aforesaid, may, within ten (10) days after such notice, 
appeal by serving a written notice to that effect on the President of the Councl! or to 
the person performing the duties of President of Councl! for the time being. In order 
to prosecute said appeal, such appetlants shall within fifteen (15) days after the 
expiration of the ten (10) days altlowej for appeals, make written application to the 
Associate Judge to the Superior Court of this State, resident of Kent County, for the 
appointment of a commission to hear and dete:mine the matter of damaje3 or compensation. 


Ce) Thereupon the said Associate Judge shall issue a commission under his/her hand 
directed to five (5) qualified voters of the sald county, three (3) of whom shall be 
residents of said Town of Ciayton and two (2) of whom shall be non-residents of said 
Town The Individuals named in such commission, being first sworn or affirmed on the 
day and at the hour and place stated In the notice shail view the premlses and hear the 
wihtmc..:3, and shali without delay. determine and fix the damages, tf any, which said 
appellant «ill sustain by reason of being deprived of any property as aforesaid. 
Tnereup> the said members of the commission shali make return in writing cf their 
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proceedings to the said Resident Judge, who shall cause a copy of said return to be 
delivered to the President, and such return shall be final and conclusive. The sald 
Judge shall have the power to fill any vacancies among the members named in such 
commission. On application within twenty (20) days after the award the safd Judge may 
set astde a grossly Improper award and appoint a new commission. The amount of damages 
being ascertained, the Town may pay or tender the same to the person entitled thereto 
within one (1) month after the same shal! be finally ascertained, or may deposit the 
same tn any bank in the Town to the credit of the person entitled thereto, within the 
sald period of one (1) month, and thereupon the Town may carry Into effect the plan 
contemplated in the resolution aforesatd. 


(f) After the damages shalt be ffxed and ascertained by the members of the 
commission as aforesaid, the Town Counc!) shalt have the optton to pay damages assessed, 
within the time aforesaid, and proceed with the said improvements, or, upon the payment 
of the costs only, may abandon the proposed improvements. 


(g) In the ascertainment and assessment of damages by the members of the 
commission, if the damages shall be increased, the costs of the appeal shall be paid by 
the Treasurer of the Town of Clayton, but if said damages shall not be Increased, the 
said costs shall be paid by the appellant. The fees to the members of the commission 
shall be set by ordinance and shall be taxed as a part of the costs. 


4.9 - Sidewalks and Gutters 


(a) Whenever the Town of Clayton shall have determined that any paving, guttering, 
or graveling of the sidewalks or any or elther or all of them, shalt be done it shat) 
notify the owner or owners of land in front of whose premises the same is to be done, 
particularly destgnating the nature and Character thereof, and thereupon It shall be the 
duty of sald Owner or owners, to cause such paving, graveling or guttering to be done in 
conformity with said notice. 


(b) In the event of any owner neglecting to comply with said rotlce for the space 
of thirty (30) days, the Council may proceed to have the same done, and when done the 
Treasurer of the Town of Clayton shall as soon as convenient thereafter present to the 
said owner or owners of such Jands, a bill showlng the expense of paving, graveling or 
guttering. If such Owner or owners be not resident in the Town of Clayton, such bill 
may be presented to the occupier or tenant of said land or If there be no occupler or 
tenant resident {n the Town of Clayton, such bill may be sent by mail to such owner or 
owners, directed to him/her or them at the post office nearest his/her or thelr 
residence. If such bill be not pald by the owner or owners of such lands within thirty 
(30) days after the presentation, then It shall be the duty of the Council to Issue an 
order in the name of “The Town of Clayton", under the hand of the President, and the 
seal of the sald corporation, directed to the Treasurer of the Town of Clayton, 
commanding him/her to proceed to collect said delinquent assessment. 


(c) The ctaim for paving, graveling or guttering shall be a Tien on the premises 
In front of which the sald work was done, and shalt have the same priority and be 
collectible im the same manner as municipal property taxes. 


(d) Any notice required by this section to one co-owner, Shall be notice to all; 
and in case no Co-owner Shall reside In the Town, notice may be served upon the occupler 
or tenant of said prealses resident in the Town, and If there be no such occupier or 
tenant, It Shall be sufficient to send said notice by mail to any owner of sald 
premises, directed to him/rer or them at the post office nearest his/her or their 
restdence. The provisions herelndefore contained In this section, shail apply to any 
order made by the Council in respect to any such paving. graveling, or guttering 
heretofore done, which the Council] may deem insufficlent or to ness repairing. The 
Counct] in addition to the provistons of thts section herelnabeore shall have power and 
authority to enforce by ordinance, all the requirements of thls section by imposing such 
fines and penalties as shall be in the judgment of the Council necessary and proper. 


(e) The paving and guttertrg outside of sald curbing shall be done by the Council 
at the expense of the Tows, except in case cf property exempt fron tacation, In which 
case the owner and owners of said exempt property shall pay for tne p sing and guttering 
outside of said curbing, and in case sald owners refuse so to pav: and gutter, the 
Counc!] may proceed to have the same done and collect the expense thereof tn the same 
manner and by the same proceedings a3 are here'ntefore provided, in case of paving, 
graveling and guttering sidewalks, footwsys, etc., where the owners of property refuse 
to pave, gravel and gutter sidewalks and footways in front of their property. 


4.10 - Sewer and Water Improvements 


Chapter 29) 


(a) The Town shall have exclusive jurisdiction and control within the Town of 
Clayton of the drainage thereof, and the right to alter and change the course and 
direction of any of the natura) watercourses, runs or rivulets within the Town, and may 
pass ordinances for the construction of water mains, storm drains and sanitary sewers 
within the Town. The Town also shall have the power and authority to regulate, 
maintain, cleanse and operate such water mains, Storm drains and sanitary sewers and the 
natural watercourses, runs and rivulets within the Town open, Clear and obstructed, and 
for that purpose may authorize the entry upon private lands and take, condemn and occupy 
the same and by regulation prescribe the mode In which they shall be altered, changed, 
opened, maintained, cleansed, closed and kept open and unobstructed, and shall bear the 
expenses thereof and may, in {ts discretion, assess the costs of sanitary sewers, water 
lines, and storm drains upon the property particularly benefited thereby, except such 
real estate as is exempt from municipal assessment taxation by virtue of any law of the 
State of Delaware, and prescribe the mode of collection thereof; provided, however, that 
nothing herein contained shall be constructed to authorize the taking of private 
property for public use without just compensation. 


(b) The Council may, by condemnation proceedings, take private land, or the right 
to use private land, under, over or on the surface thereof, for the proper operation or 
extension of the water and/or sewer systems. The method of procedure by condemnation 
under this section shall be the same as provided for tn Section 4.7 of this Act for the 


opening and laying out of new streets. 


(c) The Town likewise is authorized to make agreements with Kent County or other 
muntcipalities to permit interconnection of the Town and County sewer systems. The 
Counci! shali have the right to compel the owner of any building or structure requiring 
sewage disposal facilities to connect to any sewer main that is avatlable. 


(d) Whenever the Council] shall determine that construction, Improvement, 
alteration or repair of sanitary sewers {s required, it shall be empowered and 
authorized to direct any necessary survey and other work be undertaken and any costs be 
determined. Necessary construction, improvement, alteration or repair work may be done 
by contract or by Town forces. 


ARTICLE V: POLICE 


(a) Counc!! may appoint a police force consisting of a chief and such number of 
subordinates as the Council may deem appropriate; and the Council shall from time to 
ttme make rules and regulations as may be necessary for the organization, government and 
control of the Police Force. The members of the force shall be subject to the generat 
directions of the Counc!], and may be removed by the Council. They shall preserve peace 
and order, and shall compel obedience, within the Town limits, of the ordinances of the 
Town and the laws of the State; and they shall have such other duties as the Council 


shall from time to time prescribe. 


(b) Each menber of the Police Force shall be vested, within the Town limits and 
within one (1) mile outside of said limits with all the powers and authority of a 
constable of Kent County, and may carry Firearms, and in case of pursutt of an offender, 
their power and authority shall extend to any part of the State of Delaware. 


ARTICLE VI> NEW DEVELOPMENTS AND SUBDIVISIONS 


(a) Whenever tt is cortesplated that 2a new real estate development shall be 
undertayen, the Counc!!! shall require the developer to submit plans and supporting 
documents to the Council for aps'oval prior to the actual construction and/or 
installation of Improvements and utilities. 


(b>) Whenever the Insta’lation of new facilities is contemplated in a partially 
developed area, the Counc!i sna‘! make careful determination of the ability of tne area 
to support the cost of the projected Unprsverert before approving it. Also, the 
developer shali provide evider.e to tne Councit that he/she has complied with all State 


and County regulations. 


ARTICLE VII 9 PRUPERTY AND SPECIAL ASSESSMENTS 


71 ~ Property Assessment Procedure 


(a) It shall be the duty of the assess: of said Towr, annua'ly, to mak? a true, 
just and impartial valuation and asse.sc.ot of all reat estate within the Town except 
such real estate as }t exempts frum municips! aszessme t and tacatlon by virtue of any 
state law or provisions of tnis Cnarter, and also of such personal property as 15 
subject to county assessment and taxation 


Chapter 291 543 


(b) It shall be lawful for the Town to enter into an agreement with the Board of 
Assessments for Kent County to inspect and copy, or obtain copies, of the assessments 
made for county purposes. Annually, the Council shall make a judgment regarding whether 
the Town will utilize such county assessments and whether said county assessments are a 
true, just and impartial evaluation. The Council then shal! order the adoption of such 
county assessment for municipal purposes or the adoption of assessments as determined by 
the assessor; provided, however, that adoption of the county assessment for municipal 
purposes shall not preclude the Town from modifying the county assessment list to take 
{nto account new construction or changes in Ownership or use not reflected in the county 
assessment list, or clear cases of inequitable assessment. 


(c) Each year, there shall be prepared and submitted to Council, at least sixty 
(60) days before the beginning of the tax year, two (2) or more copies of the assessment 
roll, which shall show the location of each parcel of taxable real and personal property 
by street and number or other suitable description. When the Council approves the roll 
as prepared, or as modified by the Council, then a full and complete transcript thereof 
shall be posted in a place in the Town destgnated by the Council. Such posting shall 
take place at least forty-five (45) days before the beginning of the tax year and shall 
remain posted up to, but not including, the appeal day as herein set out. Notice of the 
time and place where the assessment listed may be viewed, and the time and place of 
hearlng appeals shall be advertised in a newspaper of general circulation in the Town, 
and notice shall be given by posting such announcenent in at least five (5) public 
places throughout the Town. 


(d) Each year, at least thirty (30) days before the beginning of the tax year,the 
Counct} shall hold a court of appeais, which court shall continue open from 7:00 p.m. to 
9:00 p.m. during which time the Council shall hear and determine appeals from 
assessments and shall make such corrections and additions as may be deemed necessary and 
proper. The decision of a majority of the Council sitting on appeals sha)) be final and 
conclusive In respect to all appeals. 


(e) No Council member shall s!t on his/her own appeal, but the same shall be heard 
and determined by the other members of Counctl. After the said valuation and assessment 
shall be examined and adjusted by the Council, all property taxes shall be levied on 
rea) and personal property thus assessed tn just and equal proportions. 


1.2 - Collection of Taxes 


(a) A list containing the names of the taxables and, opposite the name of each, 
the amount of his/her real and personal property assessment, and the total amount of the 
tax, shall be prepared as soon as practical after the beginning of the tax year. All 
taxes shall be paid to the Town Treasurer, subject to such discounts and penalties and 
rules as the Council may direct. 


(b) Tt shatl be the duty of the Town Treasurer to proceed forthwith to collect al} 
taxes In the calendar year in which assessed. In the collection of said taxes, he/she 
shall have all powers conferred upon or vested in the Recelver of Taxes and the County 


Treasurer for Kent County. 


(c) The provistons of Sectlon 290i through 2905, Inclusive, of Title 25 of the 
Annotated Code of Delaware, as amended, with reference to tax Ilens, shall be deemed and 
held to apply to all taxes laid and Imposed under the provistons of this Charter, except 
that any such Iten for tases imposed shalf continue for ten (10) years from the date 
such Ilen commences. 

2.2 -_Levy!ng of Special Assessments 

(a) The Town of Clayton !s hereby authorized and empowered to levy and cotlect 
Special assessments upon property in a limited and determinab'e area for special 
benefits accrulng to such property as a consequence of any municipal public work or 
\mprovement; and to provide for the payment of all or any part of the cost of the work, 
service, or Improvement out of the proceeds of such special assessments. 


Installments 


7.3.1 - Assessments Payable | 


The Counc!! may provide for the payment of spectal assessments, for whatever 
purpose levied, by Installments, but assessments for permanent tmprovements shalt 
be within ten (10) years In annual or more frequent Installments, and asses; vents 
for current services shall be payable within one (1) year. 


732 - Assasstents Not to Excesd Value of Seref't 
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The amount assessed against any property for any work or improvement shall not 
exceed the value of the benefits accruing to the property therefrom. 


ARTICLE VIII: COUNCIL APPOINTMENTS 


8.1 - Assessor 


At the regular meeting of Council on the second Monday in May In each year, there 
shall be appointed an Assessor, who shall be a citizen of the Town of Clayton, but no 
person then serving as member of Council shall be eligible to the Office of Assessor 
during the term of his/her office as a member of Councl!]. The Assessor shall receive 
such reasonable compensation for his/her services as shall be determined by the Town 
Council. 


8.2 ~ Town Clerk/Town Tax Collector 


Council may employ a Town Clerk and a Town Tax Collector who shall be one and the 
same person and who shall be a resident of the Town of Clayton and who shall recetve 
such compensation as Council shall determine. Council shall establish such dutles and 
responsibilities as it deems appropriate. 


ARTICLE 1X: CREATION OF OFFICERS OR DEPARTMENTS 


The Council) may establish Town offlcers and departments in addition to those 
created by this Charter, and may prescribe the functions. The Counctl may also 
recommend the abolition of officers and departments and the transfer of functions. The 
Counct! may provide for the selection of suitable persons to fill any position or office. 


ARTICLE X: AOMINISTRATIVE POLICY 
10.1 = Personre! Provisions 


(a) All appointments and promotions of Town employees shall be under the direction 
of the Counci!. 


(b) The Council may provide personne! rules which shall be adopted by the Council 
by ordinance, with or without amendment as it deems appropriate. 


1g.2 - Retirement Plan 
The Council may provide by ordinance for a retirement plan for any Or all groups of 
employees in the service of the Town. 


10.3 - Contracts 


(a) All contracts of whatever character Involving an expenditure above an amount 
determined by resolution of the Council shali be written and shall be let and made by 
the Council and shall be based on specifications provided by the appropriate person 
designated by the Council. 


(b) Pending ad.ertisesest for bids, any plans, specifications, and profiles to be 
used in the proposed #o'K or Cuntrazt shall remalnm on file in the office of the Council 
and shall be subject to the inspection of any Interested person. All contracts and 
purchases above am arwunt deternlse! oy resolution of the Counct] shall be entered Into 
and made only afte’ advertisis3 not less than two times in a newspaper of general 
circulation in Kent County inviting cor,etitive bids. Each such bid shall be sealed and 
Filed with the perso: designated cy the Council. All bids shalt be opened tn the 
presence of the Councll or a duly authur izes committee of the Council and shalt remain 
on flie. 


(c) The Counci! shail constde: ati bids which have been properly filed and may 
enter Into a contract witn the party off2:ing the lowest and/or the bid which the 
Counci] determines to be best qualifies and suited to serve the interests of the Town 
even though \t may not be the lowrst bid The Council may reject all bids and 
readvertise for bids, or they msy have the wore done under the supervision of the proper 
department of the Town. The awarding of a contract to the successful bidder shall give 
no right of action or claim against the Town upon such bid or contract until the same 
shall be reduced to writing anjJ duly sigied by the contracting parties. The Council 
shall have the power to require all oidd~ s t> post bonis to secure the performance of 
the contract-and all clatms for labur and msterlal used tn the work. The Council] may 
reject any supplies as well as any ctrer gud cic work ard buy supplies on the open market 
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at a price less than the lowest bid received, or, 4f no bids are received, the Council 
may direct the purchase of supplies Im the open market. Nothing in this sectfon shall 
be construed to apply to contracts for the provision of utility service at rates 
regularly on file with the Public Service Commission of Delaware or any federal 


regulatory body. 

(d) Any requirement provided for within this Sactlon should not apply to contracts 
for professional services not within the scope of the Delaware Professional Services Act 
(29 Delaware Code, Chapter 69, Subchapter If} as it may from time to time be amended. 


ARTICLE XI: FINANCIAL PROCEDURE 


11.) - Fiscal Year 


The fiscal year of the Town of Clayton shall begin on the first day of April tn 
each year and shal! end with the next succeeding thirty-first day of March. Such fiscal 
year shall also constitute the budjet and accounting year. 


11.2 - Budget 


(a) Annually each year, the Counc!) shall cause to be submitted a budget 
containing the financial plan for conducting the affairs of the Town for the ensuing 
fiscal year. The budget for the ensuing fiscal! year shall be adopted by the Counci! not 
later than the last day of the fiscal year currently ending. fhe tax rate for the 
ensuing fiscal year shal! be adopted at the time the budget is completed. 


(b) The budget may contain the following Information: 


1, A detatled estimate of the expense of conducting each department and office 
of the Town for the ensuing fiscal year. 


2. The value of supplies and materlals on hand, together with the nature and 
klnd of any machinery or other imptements and the condition thereof. 


3. The amount of the debt of the Town, together with a schedule of maturities 
of bond issues. 


4. A Statement of the amount required for Interest on the bonded debt, the 
amount necessary to pay any bond maturing during the year, the amount 
required for th sinking fund. 


5. An estimate of the amount of money to be recelved from taxes and all other 
antictpated income of the Town from any source or Sources. 


6. Council shall allow adequate reserve for depreciation. 


(c) The budget shall be used as a guide In determining Town expenditures but shall 
not be a limitation upon the power of the Counc!! to appropriate funds in excess of the 
amounts set forth In the budget, If fa its discretion it seems advisable to do so. 


M3 - Indeperdent Audit 


Annually, the Council sha!l designate a firm of certified public accountants who, 
as of the end of the fiscal year, shal! make an tndependent audit of accounts and other 
evidences of fiscal transactions of the Town government and shall submit their report to 
the Counc!]. Such accountants sha)} have no direct or Indirect persona! {interest in the 
fiscal affairs of the Town government or any of {ts officers. Tney shall not matntatn 
any accounts for the Town, but shall, within specifications approved by the Council 
aud/t the books and documents of all appropriate officers and empioyees of the Town 
government in alt departments, offices and agencies. Designation of the accountants 
shal! be made by the Council not later than thirty (30) days after the beginning of the 
fiscal year for which the audit fs to be conducted. When received, the audit report 
shall become part of the Council minutes. 


ARTICLE XII: ELECTIONS 
12.1 - Counctt Election 


Ca) Members of Council shall be elected as follows: Counc’) members shall be 
elected by the qual/fled voters of the Town at large; in odJ numbered years election for 
three (3) Counc)] members shall be held, and in even numtered years election for two (2) 
Counc!1 members shall be held. 
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(b) All candidates must file a written petition with the Town Clerk at the Town 
office during normal business hours no later than the second Frtday prior to the 


scheduled election. 


12.2 - Election Procedure 


12.2.1 - Voting Qualifications 


Every citizen of the Town of Clayton who shall have reached the age necessary 
to vote tn an election held under the laws of the State of Delaware, who Is a 
citizen of the United States and who is a bona fide resident within the Town shal} 


be entitled to vote. 


12.2 2.- Election Officers 


(a) The election shail be held by three quaitfied voters of said Town, who 
shall be destgnated for that purpose as "electlon officers” by the Town Counc!) at 
{ts last regular meeting In each year, prior to the date of sald election, one of 
whom shall be named to preside. The election officers shall keep a Itst of all 


voters at such election. 


(b) When the polts shall have :2en closed, the election offtcers shall 
publicly count tne votes ans shall certify the results of the election to each of 
the persons elected and to the Counctl. The three (3) candidates for Counctl 
member in odd oumbered year; and the two (2) candidates for Council member tn even 
Numbered years who have th2 greatest number of votes for sald office shaft be 
declared elected. When the result of the election shal? have been ascertained, the 
election officers sha!t make out certificates of election, and deliver them to the 
vartous members of Counci) elected, with the hour and place of meeting of the Town 
Counct! at the first stated meeting after their election. A certificate of 
election shall, also, be given to the Secretary or Town Clerk/Collector to be 
entered In the minutes of the Town of Clayton. 


(¢) The Counc!) shall set the compensation that the election officers shall 
recelve In connection with the holding of said election. 


12,2 3 - Polling date 


The day for elections for Town Counct! shall be the first Saturday fn May. The 
election shall be held at the Town Hall or at such other convenient place withln 
the Town limits as Counci!] shall establish by resolution, The Council shall 
advertise the place, date and times of the election at least once a week for two 
successive weeks immediately prior to said election tn a newspaper of general 
circulation tn the Town of Clayton, and post public notices containing that 
{nformation in at least three public places within the Town at least two weeks 


prior to the date of tne election. 


12.2 4 - Voting MitPhines art Ballots 


In ary elect on wee 2 ore of more Council seats are contested, the polls shall 


remain open Get«.ot the *..73 3F 2 60 p.m. and 6:00 p.m. and the election shall be 
Conducted with the use cf votirg Trinines obtalmed from the Department of Elections 


of Kent County 
V2.2 5 - Absentee Ycting 


Tne Counctl shall presci it? by ordinance for ahje7tee registration and for the 
casting of absentee ballot, by qualtfied voters unable to be at the polls at any 
election or referendm 


ARTICLE XITL: GENERAL PROVISIONS 


Vd ol - Performance Bonds 


The Tswn Clerk/Tac Collector, Treasurer and such otter officers and employees of 
the Towr as the Counc!) may require, shatl give bonds fur the faitiful performance of 
thelr dut'e, im such amounts aqd with such surety as may ‘e approved by the Councll. 
The preniv y on guch burds she!l be pald by the Tear 


13-2 - Oath 26 Office 
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Every member of the Councll, the Counci? President, the Town Treasurer, the Town 
Secretary, and such other officers or employees as Council may by ordinance require, 
shall, before entering upon the duties of their office, take and subscribe to the 
following oath or affirmation, to be filed and kept In the Office of the Town Secretary: 


"I do solemnly Swear (or affirm) that I will support the Constitution of the United 
States; the Constitution of the State of Delaware; and the Charter of the Town of 
Clayton, Delaware; and that I will falthfully discharge the duties of the Office 
of _. according to the best of my 


ability." 


The President of Council and other members of Council shall have the power to 
administer oaths required by this Charter. 


13,3 - Charter Amendments 


The Counci! may, by ordinance, provide a procedure by whlch it may propose to the 
voters an amendment to this Charter, but sald procedure shall, In all respects, comply 
with applicable State law. Referendum on such amerdments proposed may be held at 
regular or special electton, as determined by the Council by resolution. Amendments to 
this Charter to be voted on at referendum shall be presented for voting by ballot 
title. The ballot title may differ from its legal title and shall be a clear, conclse 
statement describing the substance of the proposed amendment without argument or 
prejudice. If a majority of the qualified voters of the Town of Clayton voting upon the 
proposed Charter amendment, vote In favor of it, the amendment shall become effective at 
the time fixed in the amendment or, upon adoption by the voters. 


13.4 - Severability of Charter Provisions 


If any provision of this Charter or the applicatlon thereof to any person 
circumstance {s held Invalid, such Invalidity shall not affect other provisions 
applicatlons of this Charter which can be given effect without the invalid provislons 
applications, and to this end the provisions of this Charter are declared to 


severable. 


13.5 - Prohibitions 

Contracts with the Town. [t shall be unlawful for the Council or the Town's 
officers, agents, or employees to make or enter into any contract for materials, 
supplies, work or labor for the use and benefit of the Town of Clayton with any member 
of the Counc!] or with any partnership im which any member of the Council 1s a partner, 
or with any corporation In which any member of the Council is a director or stockholder 
or with any firm or company In which any member of the Council is pecuntarily 
interested, except with the unanimous consent of the entire Council, and such contract 
be absolutely null and vold without such unanimous consent, provided, however, that 
nothing herein shall prohibit the Counci), the Town’s officers, agents or employees, 
from entering nto any such contract without such approval where the amount Involved tn 
the transaction and other related transactions does not exceed the sum of One Hundred 
Dollars ($100.00). 


ARTICLE XIV: TRANSITIONAL PROVISIONS 


i4.} 


Former Governmert in Force 


All ordinances, resolutions, orders, rules or regulations In forze In the Town of 
Clayton at the time this Charter tates effect, regardless of the authority under which 
originally enacted, shall continue in full force and effect until the Council otherwise 
provide by ordinance, notwithstanding any change in organicatica effected by this 
Charter. 


14.2 - Continuance tn Offlce 


(a) All persons holding any non-elective office or employrert under the Town of 
Clayton at the time this Charter goes Into effect shali contin.ve in such office or 
employment and shall draw the same rate of compersation as during the month preceding 
the adoption of this Charter until removed or untl] the compensation Is changed. 


(b) The President of the Council! of Clayton sha!l continue as the President of the 
Town Council as well as other officers of the Town of Clayton and tne Council members 
shall also continue in office until thelr successors are electe! and qualify as 
Previously provided for in this Charter. 


Chapter 291 


14.3 - Effective Date 


This: Charter shall become effective thirty (30) days after adoption by the General 
Assembly of the State of Delaware in accordance with the Constitution and the laws of 


the State of Delaware. 


Approved June 28, 1988. 


CHAPTER 292 
FORMERLY 
SENATE BILL NO. 145 
AN ACT TO AMEND AN ACT, BEING CHAPTER 276, VOLUME 65, LAWS OF DELAWARE, AS AMENDED, 
ENTITLED “AN ACT TO REINCORPORATE THE TOWN OF GEORGETOWN" TO CONFER UPON THE TOWN 


COUNCIL OF THE TOWN OF GEORGETOWN CERTAIN POWERS RELATING TO THE TAXATION OF REAL ESTATE 
TRANSFERS WITHIN THE TOWN OF GEORGETOWN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 276, Volume 65, Laws of Delaware, as amended, by adding a new 


Section following Section 35 to be destgnated as Section 35A to read as follows: 


“Taxation of Real Estate Transfers 


Sectton 35A. 


(a) The Town Council of The Town of Georgetown, tn addition to all other powers 
conferred upon !t by this Act, shall have the power and authority by ordinance or 
ordinances to levy, assess and collect or provide for the levying, assessment and 
collection of such taxes as shall be determined by the Town Council! to be pald by the 
transferor or transferee upon the transfer of real property or any Interest In real 
property Situate within the corporate limtts of The Town of Georgetown, regardless of 
where the Instruments making the transfers are made, executed or delivered or where the 
actual! settlements on such transfers occur; provided however, that no tax levied under 
thls Sectlon shall exceed fifty percent (50%) of any tax levied by the State of Delaware 
upon the same property; and provided further, that no tax shall be levied upon an 
organization exempted from ad valorem real estate taxes. 


(b) No ordinance or ordinances providing for a tax on the transfer of real 
property or any interest tn real property authorized under thts Section shall become 
effective unless It receives an affirmative vote of two-thirds (2/3) of all the elected 
members of the Town Council of The Town of Georgetown. If the taxing power authority 
granted under this Section shall be exercised by way of a stamp affixed to a document 
presented for recording, the Recorder of Deeds, Im and for Sussex County, shall not 
receive for record amy document subject to such tax unless such stamps are affixed 


thereto 


(c) The Town Council of The Town of Georgetown may adopt an ordinance or 
ordinances to provide for the effective administration and regulation of any tax adopted 
pursuant to the provisions of this Section. 


(d) No tax levied under this Section shall exceed one percent (1%) of the sale 
price (including the value of any assumed mortgage or mortgages) or of the fair market 
value of the real property so transferred; and provtded however, that no tax shall be 
Imposed upon an organization which is exempted from ad valorem taxes. The provisions of 
Section 5401 and Section 5403, Chapter 54, Title 30, De?. €., shall be applicable to any 
realty transfer tax imposed pursuant to this Act. 


(e} The Town Council may provide by Ordinance for the collection of such tax by 
the Recorder of Deeds, In and for Sussex County, and shal) prescribe In such Ordinance 
the charge that will be paid for such collection of such realty transfer tax authorized 


by this Section. 


(f) This Act shall not become effective until !t shall be approved by a majority 
of the qualified voters at a Specla? Election to be held pursuant to a Resolution 
adopted by the Town Counc!|] of The Town of Georgetown. The Town Councll shall give 
notice of the Special Electlon by printing a Copy of the Resolution calling the Special 
Election In at least two (2) issues of a newspaper having a general circulation within 
the corporate limits of The Town of Georgetown within thirty (30) days Immediately 
preceding the date of such Speclal Election. At the sald Special Election, every person 
who 1s a bona fide resident of The Town of Georgetown and who would be entitled at the 
time of the holding of the said Speclal Election pursuant to the provistons of this Act 
to register and vote In the Annual Municipal Election if such Annual Municipal Election 
we-e held on the day of the Special! Election to be held pursuant to the provisions of 
thts Act may vote at the said Special Election regardless of whether such person ts 
registered to vote In the Annual Municipal Election. The Special Election shall be held 
by a Board of Election to be appointed by the Mayor of The Town of Georgetown at least 
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two (2) weeks before such Special Electton. The Board of Election shall constst of an 
Inspector of the Spectal Election and such Judges as shall be appointed by the Mayor of 
The Town of Georgetown. If a majority of the votes cast at the Special Election shall 
be in favor of the transfer tax authorized by this Act, the tax may be levied and 
collected as provtded for tn this Act. The Board of Election holdtng the Special 
Election shall meet {mmedtately after the close of such Special Election to ascertain 
the result and shall certify the result to the Town Counc}]. The hours of the Specta 

Election shall be from one o'clock in the afternoon, prevailing time, until five o'clock 
tn the afternoon, prevailing time, and such persons who are in the polling place at five 
o'clock in the afternoon, prevailing time, shall be entitled to vote even though such 
votes may be cast after five o'clock in the afternoon, prevailing time. If the majorit 

of the votes cast at any Spectal Election held under this Act shall be against Hie 
levytng of the tax authorized by this Act, the proposition shall not again be submitted 
to the qualifled voters untt] the exptratton of ninety (90) days from the date of the 


satd Special Etection.” 


Approved June 28, 1988. 


CHAPTER 293 
FORHERLY 
HOUSE BILL NO. 618 


AN ACT TO AHEND CHAPTER 85, VOLUHE 66, LAWS OF DELAWARE, BEING HOUSE BILL NO. 350 OF THE 134TH GENERAL ASSEMBLY, AND 
BEING AN ACT ENTITLED "AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR 
ENDING JUNE 30, 1988; SPECIFYING CERTAIN PROCEDURES, CONDITIONS, AND LIMITATIONS FOR THE EXPENDITURE OF SUCH 
FUNDS; ANO AHENDING CERTAIN PERTINENT STATUTORY PROVISIONS", BY MAKING CERTAIN ADDITIONS, DELETIONS, ANO 


ADJUSTHENTS . 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section }. Amend Chapter 85, Volume 66, Laws of Delaware. being House 8111 No. 350 of the 134th General Assembly, 


by making the following adjustments to General funds in Section I: 


Increase 


Page Line Organization/Iten Erom Ie (Decrease) 
(02-17-01) Office of the Director 
Contractual Services $2,336.7 $2,286.7 $ (50.0) 
110-02-00) Office of the Budget 
istration 
Contractual Services 241.7 221.7 (20.0) 
(10-02-04) Budget Office Contingencies 
Contingency - Salaries and Other Employment Costs 2,430.) 3,288.1 
Contingency - Legal Fees 150.0 185.0 35.0 
Contingency + Self Insurance Fund $1,919.0 $1,694.0 $225.0) 
Contingency - Energy 200.0 50.0 (150.0) 
Contingency - Prior Years’ Obligations 250.0 220.0 (30.0) 
“£10-04-02) Operations 
Generic Aides (20.0} 
(10-04-05) Insurance Coverage Office 
Contractual Services 
(12-05-02) Pensions 
Health Insurance - Retirees 9.650.2 (100.0) 


(30-05-00) Division of 
Facilities Management 


Energy 

(30-05-20) Building Op/Maint (79.0) $4,677.9 $4.642.9 
145-01-01) Administration 

Haintenance/Restoration 


(53-04-70) Bureau of Halntenance 


Contractual Services (141.0) 
(25-03-01) State fire Prevention Commission 


Statewide Fire Safety Education 
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(95-01-05) Education Contingency 
School District Aopropriations 
Division t Units (5685) 


69 19 Salary Contingency 348.0 398.0 50.0 


(95-01-06) Pass Through/ 
&=12 Programs 


0 12. Non-Pubtic and Summer Oriver Education 442.3 392.3 (50.0) 


1 Section 2. Amend Chapter 85, Volume 66, Laws of Delaware, being House 8111 No. 350 of the 134th General 


2 Assembly, by making the following adjustments in Section 64: 


3 Page Line Q-D-§ Amount Purpose 


Delaware wil? host the Conference of Eastern 
Regional Council of State Governments for 
1987. Of this amount, $3.5 shall be 
transferred to (01-08-01), Office of Research, 


4 118 41 01-05-01 $ 53.0 
5 
6 
7 
8 to be used to provide Casual and Seasonal 
9 
0 


employees to assist the Commission on 
Interstate cooperation as necessary. 


W 120 New 20-06-01 27.5 Compass Rose 


Section 3. Amend Chapter 85, Volume 66. Section 59, Laws of Delaware, being House 8111 No. 350 of the 134th 


13° General Assembly, by adding an additional sentence to read as follows: “Of this amount, $100.0 shall be 


14 transferred by the Budget Director with the concurrence of the Controller Genera) to meet statewide salary 


15 requirements “ 


16 Section 4 Amend Chapter 85. Volume 60, Section 61, Laws of Delawsre, being House Bit! Ho. 350 of the 134th 


17 General Assombly, by Striking the words “Debt Service - regular" on page 146, Tines 21 and 22 and substitute in 


18 lieu thereol “Statew'de Satarves - $123 7, Natrona! Guard Operations - $58.8, State Police Pensions - $180.0, 


19 Department of Correction - Court Case - $412 2, Department of Services for Children, Youth and Their 


20) Families - Therapeutic Care, Psychiatric Hosprtal Program and out of state placements - $),08).9," 


ar Section 5 Amend Section | of Chapter 85, Volume 66, Laws of Delaware, berg House Bil) No. 350 of the 134th 


22) General Assembly, by recurputiag al! subtotals and totals accordingly, as a result of this Act. 


Approved June 28. 19A8 
CHAPTER 294 


FORMERLY 
SENATE BILL NO 253 


AN AZT TO AMEND CHAPTER 13, TITLE 3 OF THE DELAWARE CODE, RELATING TO NURSERIES AND NURSERY 
S foc 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1305, Chapter 13, Title 3 of the Delaware Code, by deleting the 


following language from the Sectlion’s final sentence 


Inspected and certified by a duly 


"> or authorizes to have the nursery stock 
their own 


authorized officer or emptoyee of the Depa’tment of Agriculture at his or 


expense” 


Approved June 28, 1988 


CHAPTER 295 
FORMERLY 
SENATE BILL NO. 297 


AN ACT TO AMEND TITLE 11, CHAPTER 83, SECTION 8322, DELAWARE CODE RELATING TO STATE POLICE 
PENSION BENEFITS. ; 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


section 1. Amend §8322, Chapter B3, Title 1) of the Delaware Code by striking the 
perlod following the word "Fund" at the end of the second sentence and substituting tn lteu 
thereof the following: 


"; provided, however, that for any member of the State Police who has completed 20 
years of credited service and who was hired before July 1, 1980, and for any member of 
the State Police who has completed 25 years of credited service and who was hired after 
July 1, 1980, as defined in this Chapter, there shat! be deducted from the monthly 
payroll of each such member of the State Police 2 percent of the amount of hts salary 
and such amount shall be paid to the Secretary of Finance and shal) be credited by him 
to the account of the Fund.” 


Approved June 28, 1988. 


CHAPTER 296 
FORMERLY 
HOUSE BILL NO. 502 


AN ACT TO AMEND. CHAPTER 17, TITLE 7, DELAWARE CODE, RELATING TO THE ESTABLISHMENT OF A 
CRIMINAL PENALTY FOR HARM INFLICTED ON THE DOGS OWNED BY LAW ENFORCEMENT AGENCIES, TO 
INCLUDE ANY POLITICAL SUBDIVISIONS, THE CORRECTIONS DEPARTMENT, AND DOGS PRIVATELY OWNED 
AND USED TO ASSIST THE BLIND OR VISUALLY IMPAIRED AND THE HANDICAPPED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section |. Amend Chapter 17, Title 7, Detaware Code by adding thereto a new sectton to 
de designated as Section 1717 to read as follows: 


"g1717. Unlawful Harm to Law Enforcement Dogs; Seeing f€ye Dogs, Dogs Used by 
Correctional Officials; Penalty's Jurtsdiction 


ta) Whoever willfully tortures, polstons, beats, kicks, strikes, mutilates, Injures, 
disables or otherwise mfistreats, a dog owned by a taw enforcement agency of this state, to 
include any political subdivistons thereof, or whoever, does Itke harm to any dog owned 
privately used to asstst the blind or the visually impatred or the handicap shall be fined 
not less than $50, for each offense, nor more than $100. 


(o) Justices of the Peace shall have jurisdiction of violations of this section.” 


Approved June 30, 1988. 
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CHAPTER 297 
FORMERLY 


HOUSE BILL NO. 551 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 23, TITLE 18, DELAWARE CODE, RELATING TO DISCRIMINATION By 
INSURANCE COMPANIES. 


WHEREAS, {t has come to the attention of the Legtslature and eminently reported in news 
media that there are some insurance companies lI!censed In Delaware who d¥scriminate on the 
basts of race relative to the marketing of Jife Insurance polfces; and 


WHEREAS, as a result of a survey conducted by the Insurance Department mailed out to 600 
companies in an effort to ascertain what insurance companies discriminate on the basis of 
race It was discovered that approximately 20 companies were suspicious of discriminatory 
practices by refusing to cooperate with the Insurance Commisstoner discriminated In the 
past or were still discriminatory, one such company being the Home Beneficial Life 
Insurance Company; and 


WHEREAS, discrimination was practiced In one such case of a Mrs. Ella Mae Dale, who 
detected In her life fnsurance policy the symbol or designation (c) representing the ciient 
as being colored and through further Investigation it was discovered that the letter (w) 
also appeared on polfctes {ssued to white clttents; and 


WHEREAS, It was subsequently discovered that this same Insurance Company. who sold ‘ife 
Insurance policies to so called "colored" for a face value of $500.00 carry 20% less cash 
value than those same policies issued to white clients; and 


WHEREAS, the same Investigation also uncovered that the premiums In which minoritles 
paid on policies was 20% higher than those pald by whites, fdentical policies of the same 
amount, and 


WHEREAS, Home Beneficial Life Insurance Company reportedly has a reserve fund In excess 
of 350 million dollars of which a portion should be placed In some type of escrow to 
recompensate clients who have been discriminated against and to cover other legal costs, 
elther by the Commissioner or a court of competent jurisdiction; and 


WHEREAS, a resolution of the harm done to cllents remains unsettled for all parties 
included; and 


WHERFAS, It fs desired to clarify that existing Delaware law prohibits discrimination by 
{Insurance companies based on race, color, religion or natlona? origin; and 


WHEREAS, {t is destred to provide a statutory mechanism for redressing such 
discrimination once found. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWARE: 


Section {. Amend §2304, Chapter 23, Title 18, Delaware Code, by adding thereto a new 
subsection (22) to read as follows: 


"(22) Unfatr Ofscrimination tn the Value of Insurance Polictes and Premiums due on 
same based on Race, Color, Religion or National Origin; Penalty 


(a) It shall be unlawful practice for any Insurance company licensed to do 
business tn this State to discriminate In any way because of the Insured’s race, 
color, religion or national origin, or to make, publish, disseminate, circulate or 
place before the public, or cause, directly or indirectly, to be made, published, 
disseminated, circulated or placed before the public, In a newspaper, magazine or 
other publication, or in the form of a notice, circular, pamphiet, ‘etter or 
poster, or over any radio or television station, or In any other way, to Include 
the writing of any policy or the application therefor, an advertisement, 
announcement or statement containing any assertion, representation or statement 
with respect to the business of Insurance or with respect to any person in the 
conduct of his insurance business, which discriminates In any way because of the 
Insured’s race, color, religion, or national origin or to classify or refer to any 
individual on the basis of race. color, religion, or nattlonal origin. 
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(b) The Department of Insurance is empowered, as hereinafter provided to 
prevent any licensed or authorized insurance company from engaging in any 
discriminatory practices as set forth fn subsection (a) of this Section. 


(c) Whenever a charge 1s fitted with the Department by or on behalf of a person 
claiming to have been discrimtnated agatnst in the purchase of Insurance because of 
race, religion, color, or national origin, the Department shall serve a copy of the 
charge on such insurance company and shall make an investigation thereof. Charges 
shall be In writing and shall contain such information and be {n such form as the 
Department requires. Such charges shall not be made public by the Department. If 
the Department determines after such Investigation that there is reasonable cause 
to belleve that the charge {!s not true, tt shall dismiss the charge and promptly 
notify the person clafming to have been discriminated against and the respondent of 
its action. Such notice shalt be in writtng and shall set forth the facts upon 


which the deciston is based. 


(d) If the Department determines after the ftnvesttgation referred to tn 
subsection (c) of this section that there is reasonable cause to believe that the 
charge is true, the Department shall endeavor to etiminate any such alleged 
unlawful practice by tnformal methods of conference, conctliatton and persuasion. 
Nothing safd or done during and as a part of such conciliation endeavors may be 
made publfc by the Department, {ts officers or employees or used as evidence in a 
subsequent proceeding without the written consent of the persons concerned. The 
Department shall make tts determinatton on reasonable cause as promptly as possible 
and, so far as practicable, not later than 120 days from the filing of the charge. 
A charge under subsection (c) of this section must be filled within 90 days after 
the alleged unlawful discriminatory practice or 120 days after discovery thereof, 
whichever is the tater. 


(e) If the Department determines, after attempting to secure voluntary 
compliance under subsection (d) of this section, that !t 1!s unable to secure from 
the respondent a conciliation agreement acceptable to the Department and to the 
person aggrieved, which determination shall not be reviewable in any court, the 
Department shall issue and cause to be served upon the respondent a complaint 
stating the facts upon which the allegation of the unlawful discriminatory practice 
fs based together with a notice of hearing before the Commissioner or his agent, at 


a place therein fixed not less than S days after the serving of such complaint. 
The complaint may be amended at any reasonable time provided that the respondent 
has sufficient time to respond thereto. Related proceedings may be consolidated 


for hearing. 


: (f) A respondent shatl have the right to file an answer to the complaint 
against him and may amend his answer at any reasonable time. Respondent and the 
person aggrieved shall be parties and may appear at any stage of the proceedings, 
with or without counsel. All testimony shall be taken under oath and shall be 


reduced to writing. 


(g) If the Commissioner or his agent finds that the respondent has engaged In 
an unlawful discriminstory practice, the Commissioner or his agent shal! state its 
findings of fact 1m writing and shall {ssue and cause to be served on the 
respondent and the person or persons aggrieved by such unlawful discriminatory 
practice an order requiring the respondent to cease and desist from such unlawful 
practice. Such order may further require such respondent to make reports from time 
to time showing the extent to which he has complied with the order. If the 
Commissioner or his agent finds that the respondent has not engaged in any unlawful 
discriminatory practice, the Commisstoner or his agent shall state his findings of 
fact tn writing and shall issue and cause to be served on the respondent and the 
person or persons alleged in the complaint to be aggrieved an order dismissing the 


complaint. 


(h) Any complainant or aggrieved party, or respondent or intervenor or the 
Commissioner or his agent may obtain an order of the Court of Chancery for 
enforcement of the Commissioner’s order. The proceeding for enforcement is 
initiated by filing a petition in the Court of Chancery. Copies of the petition 
shall be served upon all parties of record. Within 30 days after the service of 
the petition upon the Commisstoner or his agent or its filing by the Commissioner 
or his agent or within such further time as the Court may allow, the Commissioner 
or his agent shall transmit to the Court the original or a certifled copy of the 
entire record upon which the order is based, including any transcript of testimony, 
which need not be printed. By stipulation of all parties to the proceeding, the 
record may be shortened. The Court may reverse or modify the order if substantial 
rights of the petitioner have been prejudiced or the findings of fact of the 


Approved June 30, 1988. 
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The Court shall have power to grant such 
it deems just and to enter an order 
In whole or in part the order of the 
the Oepartment for further 


Oepartment are clearly erroneous. 
temporary reltef or restratning Order as 
enforcing, as modtfted, or setting aside 
Commisstoner or hts agent, or remand the case to 


proceedings. 


A proceeding under this section must be initiated within 30 days after a copy 
of the order of the Commissioner or his agent $s received. If no proceeding Is so 
Intttated, the Commisstoner or his agent may obtain a decree of the Court for 
enforcement of {ts order upon showing that a copy of the petition for enforcement 
was served on the respondent and that the respondent {is subject to the jurisdiction 


of the Court. 


(1) After a charge has been filed and untt] the record has been filed tn the 
Court of Chancery as heretn provided, the proceeding may at any time be ended by 
agreement between the Commtssioner or his agent and the parties for the elimination 
of the alleged unlawful discriminatory practice, approved by the Commissioner or 
his agent and the Commissioner or his agent may at any time, upon reasonable 
notice, modify or set aside, tn whole or in part, any finding or order made or 


{ssued by It. 
(J) The Supertor Court of the county where the violation ts alleged to have 


occurred shall have jurisdiction to hear an appeal from any dectsion made by the 
Commissfoner or his agent, except as provided tn subsection (h) of this section. 


Such appeal! shal) be on the record only. 


In the event that the court determines that the respondent has engaged in 
discriminatory practice causing economic loss to the petitioner, the 


reimburse or refund to the petitioner, with reasonable Interest 
loss suffered by the 


(k) 
an unlawful 
respondent shatl 
added thereto, a sum equal to the amount of the economic 


petitioner.“ 


CHAPTER 298 
FORMERLY 


HOUSE BILL NO. 237 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 69, TITLE 29 OF THE DELAWARE CODE BY INCLUDING A DEFINITION FOR 
MAINTENANCE CONTRACTS AND GRANTING STATE AGENCIES AUTHORITY TO WAIVE PERFORMANCE BONDS 
FOR STATE MAINTENANCE CONTRACTS IF IT IS SO STATED IN THE BID SPECIFICATIONS AND TO 
REQUIRE INSURANCE FOR JOB PERFORMANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6901, Chapter 69, Titte 29 of the Delaware Code by adding a 
new subsection (8) which shall read as follows: 


"(8) Maintenance contracts means any service contract covering roadside or road 
maintenance including but not Ifmited to mowing, pesticide and growth regulator 
application or spraying, mulching, brush and tree trimming, tree removal, maintenance or 
operation of a bus route, snow removal, crack sealing and landscape maintenance. 


Section 2. Amend Section 6909(a), Chapter 69 by deleting subsection (a) In Its 
entirety. and substituting in lieu thereof the following: 


"(a) Simultaneous with the execution of the formal contract where required by 
subsection (a) of §6908 this Title, the successful bidder shall also execute a good and 
sufficlent bond to the State or the contracting county for the benefit of the agency, 
with corporate surety authorized to do business In this State, In a sum equal to one 
hundred (100) percent of the contract price, except as Otherwise provided in this 
Section and further providing, however, that in a contract for the purchase of materiel, 
or In the execution of maintenance contracts as defined In this Title, the agency may 
reduce Or walve such bond requirement from the successful bidder, If such reduction or 
walver has been stated in the bid specifications.” 


Section 3. Amend Chapter 69, Section 6909, Title 29 of the Delaware Code by adding a 
new Subsection (g) thereto to read as follows: 


"(g) In addition to the bond, letter of credit, or other financial security posed 
by the successful bidder in conjunction with the execution of the formal contract, each 
successful bidder, regardless of the type of the security posed or walved, as the case 
may be, must purchase adequate Insurance for the performance of the contract and, by 
submission of a bid, does agree to Indemnify and save harmless and to defend all legal 
or equitable actions brought against the State, any agency, officer, and/or employee of 
the State, for and from all claims of Iftability which !s or may be the result of the 
successful bidder's actions, during the performance of the contract. The purchase or 
non-purchase of such insurance or the involvement of the successful bidder in any legal 
or equitable defense of any action brought against the successful bidder based upon work 
performed pursuant to the contract, will not walve any defense which the State, Its 
agency, the contracting county and thelr respective officers and employees might 
Otherwise have to such claims, specifically including the defense of sovereign Immunity, 
where applicable, and by the terms of this Sectlon, the State, contracting county and 
all agencies, officers, and employees thereof shall not be financially responsible for 
the consequences of work performed, pursuant to sald contract.” 


Approved June 30, 1988. 
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CHAPTER 299 
FORMERLY 


HOUSE BILL NO. 238 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 69, TITLE 29 OF THE DELAWARE CODE BY PERMITTING LETTERS OF CREDIT 
OR OTHER SECURITY TO BE POSTED AS SURETY FOR THE PERFORMANCE OF CERTAIN TYPES OF 


CONTRACTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Sectlon 6909, Chapter 69, Title 29, of the Delaware Code by adding a 
new subsection (h) to read as follows: 


“Ch) Contracts for the purchase of materlals, equipment and maintenance valued at 
Jess than $50,000 and Identified in the speciftcations by the State or the contracting 
county, may contain a waiver of the bond requirement, provided, however, that the 
successful bidder post with the State or contracting county an Irrevocable letter of 
credit or other sultable or readily collectable financlal security for the project. 
Such letter of credit or other sultable or readily collectable security shall be Issued 
for a term commencing simultaneously with the execution of the formal contract and 
terminating no later than three (3) years, subsequent to the date of dellvery of such 
material, equipment or maintenance provided, or to the extent of the warranty perlod, 
whichever fs greater; but !n no event shal? such security expire without the express 
written approval of the State or the contract!ng county. On a contract for the purchase 
of matersa), the State or contracttng county may, at its discretion, reduce or waive the 
bond or other form of security, provided such reduction or walver fs stated in the bid 
specifications. In the case of a purchase of one large plece of equtpment estimated by 
the State or the contracting county to be valued at less than $100,000, the provisions 


of this subsectlon shall apply.“ 


Approved June 30, 1988. 


CHAPTER 300 
FORMERLY 
SENATE BILL NO. 471 


AN ACT TO AMEND TITLE 10 AND TITLE 11 OF THE DELAWARE CODE PROVIDING FOR THE VICTIM 
PROTECTION ACT OF 1988. 


WHEREAS, this legislation 1s intended to enhance authority and clarify conditions that 
may be imposed by Magistrates, Judges, Family Court Masters and Commissioners with regard 
to ball and unsecured release to provide all victims of crime, especially domestic violence 
victims, with additional protection from intimidation and harm. 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §925, Chapter 9, Part I, Title 10 of the Delaware Code by striking the 
semi-colon (;) at the end of subsection (2), and substituting in l!eu thereof the following: 


"and Impose conditions as set forth in §940 of this Chapter;" 


Sectlon 2. Amend §940, Chapter 9, Part I, Title 10 of the Delaware Code by striking 
subsection (c) in its entirety, and substituting In lieu thereof the fottowing: 


"(c) Notwithstanding any other provision in this Chapter, such person may be 
released on his own recognizance; or under such bait as the Master or Judge of the Court 
may require pending disposition of the case; or, in default of ball, such person may be 
committed to the Department of Health and Social Services, or to the Department of 
Correction, pending disposition of the case. 


(d) In connection with either a secured release or an unsecured release, the 
Master or Judge of the Court may impose one or more of the following conditions: 


(1) require the person to return to the Court at any time upon notice, and 
submit himself to the orders and processes of the Court; 


(2) place the person in the custody of a designated person or organization 
agreeing to supervise him; 


(3) place the person under the supervision of a pre-sentence officer, 
probation officer, or pre-trial services officer; 


(4) place restrictions on the travel, associations, activities, consumption of 
alcoholic beverages, drugs or barbiturates, or place of abode of the person during 
the period of release; 


(5) require the person to have no contact or restricted contact with the 
victim, victim's family, victim's residence, place of employment, school, or 


location of offense; 


(6) require periodic reports from the person to an appropriate agent or 
officer of the Court, Inctuding the attorney for the accused; 


(7) require psychiatric or medical treatment of the person; 


(8) require the person to provide suitable support for his family under 
supervision of an officer of the Court; 


(9) require a person, who has been convicted, to duly prosecute any 
post-conviction remedies or appeals; and 1f the case !s affirmed, or Is reversed 
and remanded, such person shali forthwith surrender himself to the Court; 


(10) Impose any other condition deemed reasonably necessary to assure 
appearance as required, and to carry out the purposes of this Chapter." 


(e) If the person is committed, In lieu of ball, the Master or Judge of the Court 
may require such person, while in custody, to have no contact with the victim or with 
the victims famity; 


Chapter 300 


(f) The accused, or the Attorney General, may apply to the Court for any 
modification of any determination by the Court as to the decision of the type of 
release, the amount and nature of the bond or surety, or the conditions of release. 


(g) Where the Master or Judge modifies any bail amount, such Master or Judge shall 
review conditions and may impose any conditions as are set forth {In this section, 
{Including specific constderations for the safety of the victim and the community. 


(h) If the accused has furnished surety, the Master or Judge of the Court shall, 
at that time, review conditions and may impose conditions as are set forth in this 
section tncluding specific considerations for the safety of the victim and the community, 


Section 3. Amend §2102, Chapter 21, Part II, Title 11 of the Delaware Code by adding 
the words "Family Court of the State of Delaware," Immediately following the words "Court 
of Common Pleas," as the same appear In subsection (4) of said section. 


Section 4. Amend §2104, Chapter 21, Part II, Title 11 of the Delaware Code by 
re~designating all of sald section as new subsection (a); and by adding thereto the 
following new subsection: 


"(b) If the accused 4as furnished surety, the Court shall, at that time review 
conditions and may Impose any conditions as are set forth in §2108 of this Title before 
the accused Is released, including specific consideration for the safety of the victim 
and the community." 


Section 5. Amend §2108, Chapter 21, Part II, Title 11 of the Oelaware Code by 
re-designating subsection (5) as new subsection (6), and by re-designating each succeeding 
subsection accordingly. 


Section 6. Amend §2108, Chapter 21, Part II, Title 11 of the Delaware Code by adding 
thereto a new subsection, designated as subsection (5) which new subsection shall read as 
follows: 


"(5) Require the person to have no contact or restricted contact with the victim, 
the victim's family, victim's residence, place of employment, school, or location of 
offense." 


Section 7. Amend §2109, Chapter 21, Part II, Title 11 of the Delaware Code by 
re-designating all of sald section as new subsection (a) of satd section; and by adding 
thereto the following new subsection: 


(b) If the accused 4s committed In lieu of ball, the Court may require such 
person, while In custody to have no contact with the victim or the victim's family. 


Section 7. Amend §2110, Chapter 21, Part II, Title 11 of the Delaware Code by 
re-designating all of the sald section as new subsection (a), and by adding thereto the 
following new subsection: 


"(b) Where the Court modifies any ball amount, the Court shall review conditions 
and may Impose any conditions as are set forth in §2108 of this Title, including 
specific considerations for the safety of the victim and the community." 


Section 8. This Act shall be known and may be cited as the Victim Protection Act of 
1988. 


Section 9. If any provision of this Act or the application thereof to any person or 
circumstances 1s held invalid, the invalidity shall not affect other provistons or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 


Section 10. This Act will become effective 90 days after its enactment Into law. 


Approved June 30, 1988. 


CHAPTER 301 
FORMERLY 
SENATE SUBSTITUTE NO. 1 

FOR 


SENATE BILL NO. 334 : 
AS AMENDEO BY HOUSE AMENDMENT NO. 3 


AN ACT TO AMEND CHAPTER 34, TITLE 14 OF THE DELAWARE CODE RELATING TO THE RECRUITMENT OF 
WOMEN AND ETHNIC MINORITIES INTO PROGRAMS OF ENGINEERING AND APPLIED SCIENCE AT 
INSTITUTIONS OF HIGHER EDUCATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectlon 1. Amend Chapter 34, Title 14, Delaware Code by adding a new Subchapter V to 
read aS follows: 


"Subchapter V. ENGINEERING ANO APPLIEO SCIENCE RECRUITMENT FUND. 


Sec. 3430 FINDING AND PURPOSE. The legislature finds that women and members of ethnic 
minorities are, considering thelr percentage of the Delaware population, underrepresented 
in programs of engineering and applied science at Oelaware institutions of higher 
education. The purpose of thts subchapter is to support recrultment of women and ethnic 
minorities into those programs. 


Sec, 3431 ADMINISTRATION. 

(a) This subchapter shall be administered by the Engineering and Applied Science 
Careers Subcommittee of the Delaware Postsecondary Education Commisston hereinafter 
referred to as the “Subcommittee”. The Subcommittee shall include flve members of the 
Oglaware Postsecondary Education Commission, two representatives appointed by the Delaware 


Assoctation of School Administrators, and two representatives appointed by the State Board 
of Education. 


(b> The Subcommittee shall adopt such rules and regulations as tt deems necessary 
and proper to the administration of thts subchapter. 


(c) The Subcommittee shall annually report to the General Assembly the number of 
recipients, the institutions attended by the recipients and the total amount of 
expenditures made under this subchapter. 

Sec. 3432 DEFINITIONS. 
In thts subchapter: 
(1) "Fund" means the Engineering and Appited Sclence Recrultment Fund. 


(2) "Dlrector" means the Executive Olrector of the Delaware Postsecondary 
fducatlon Commission, 


(3) "Under represented minority group” means racial or ethnic minorittes who 
are members of an underrepresented racial or ethnic group tn engineering and applied 
science programs at institutions of higher education such as: blacks, hispanics, native 
americans, and women, 

Sec. 3433 FUND. 


(a) The Engineering and Applied Sctence Recruttment Fund is created as a 
spectal fund {n the state treasury. 


(b) The fund conststs of: 
(1) donattons from private sources; 
(2) appropriations; and 


(3) grants from the federal government. 


Chapter 301 


(c) For any fiscal year the legislature may not appropriate to the fund an amount 
that exceeds the amount of donations to eligible organizations from private sources during 
the preceding fiscal year. 


(d) The Director shall administer the fund tn accordance with the rules of the 
Subcommittee. 


(e) The Subcommittee may solicit and shalt accept donations and grants for the 
purposes of the fund. : : 


Sec. 3434 USE OF FUND 


The Subcommtttee shall allocate the fund to eltltgible nonprofit organizations for the 
purpose of: 


(1) establishing or operating educational programs to assist women and minority 
group members In preparing for or participating tn programs leading to an undergraduate 
degree In engineering or applied science from an institutlon of higher education; and 

(2) disseminating Information concerning: 


(A) educational and career opportunities tn engltneering and applied 
science; and 


(B) the fund and programs funded under this subchapter. 
Sec. 3435 ALLOCATION OF FUND 


(a) The Fund shall be allocated tn accordance with guidelines adopted by the 
Subcommittee. The guidelines must ensure that programs approved for funding: 


(1) use professional volunteers or qualified staff at each level of Instruction; 


(2 


~~ 


requtre parental Involvement; 


(3) coordinate with public school preparation for engineering and applted 
science careers. 


(4) coordinate with post-secondary educational Institutions; 
(5) Involve organizations of women and minortty group members; 
(6) tnitlally Involve participants In seventh, elghth, and ninth grades; 


(7) provide demonstrated professtona) leadership tn educational activities for 
women and mlnortty group members; and 


(8) are compatible with state and federal laws governing education. 


(b) Preference shall be given to programs that stress the development of mathematical 
and scientiftc competence. 


(c) In making allocations, the Subcommittee may solictt advice from public or private 
organizations working for the recrultment of women and minority group members Into 
engineering and applied sclence careers. 


(d) The State Treasurer shall issue warrants drawn on the fund upon receipt of vouchers 
approved by the Dtrector. 


(e) The Subcommittee shal! adopt rules establishing procedures by which an agency or 
organ!zation must apply for funding and account for any funds recelved. 


Sec. 3436 ELIGIBLE ORGANIZATIONS 


(a) To be eligible to receive funds under this subchapter, an agency or 
organ!zation must 


(1) qualify for exemption from federal income tax under Section 501, Internal 
Revenue Code, and 


(2) not distribute net earnings to any private shareholder or other indlvidual; 
and 
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(3) serve groups of women or mtnority group members who, constdering their 
percentage of the Delaware population, are underrepresented in engineering and applied 
science programs at Institutions of higher education. 


(db) The Ofrector shal! determine annually which groups meet the requirements of 
Subsection 3436 (a). 
Sec. 3437 PROGRAM REVIEW 
The Superintendent of the Department of Public Instruction shall review annually the 
eligibility of each program to be funded under this Subchapter in accordance with the 


guidetines set forth in subsecttons ? through 8 of Section 3435 (a) and will certify 
annua)ly programs meeting these guidelines." 

Section 2. In the first fiscal year that thts act is in effect donations to qualified 
organizations from non-government sources in the preceding year will be the basis for 
satisfying the requirements specified in Section 3433 (c) of this act. 


Section 3. Funding for this program shall be provided annually by an appropriation by 
the General Assembly. 


Approved June 30, 1988. 


CHAPTER 302 
FORMERLY 


HOUSE BILL NO. 18) 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO.AMEND CHAPTER 7, TITLE 18 OF THE DELAWARE CODE RELATING TO THE SPECIAL FUND FOR 
PAYMENTS TO NON-PROFIT ORGANIZATIONS THAT PROVIDE AMBULANCE OR RESCUE SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend subpara raph (a)(1), §713, Title 18 of the Delaware Code by striking 
the words and numbers "one-tenth of 1! percent” and substituting in lfeu thereof "fifteen 
one hundredths of } percent". 


Approved July 1, 1988. 


CHAPTER 303 
FORMERLY 
HOUSE BILL NO. 480 
AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR 
ENDING JUNE 30, 1989; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE 
EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY DF THE STATE OF DELAWARE: 


Section 1. The several amounts named in this Act, or such part thereof as may be necessary and 
essential to the proper conduct of the business of the agencies named herein, during the Fiscal Year 
ending June 30, 1989, are hereby appropriated and authorized to be paid out of the Treasury of the State 
by the respective departments and divisions of State Government, and other specified spending agencies, 
subject to the limitations of this Act and to the provisions of Part VI, Titte 29, Delaware Code, as 
amended or qualified by this Act, at? other provisions of the Delaware Code notwithstanding. All parts 
Or portions of the several sums appropriated by this Act which, on the first day of July 1989, shal? not 
have been paid out of the State Treasury, shall revert to the General Fund, provided; however, that no 
funds shall revert which are encumbered pursuant to Section 6521, Title 29, Delaware Code. 


The several amounts hereby appropriated are as follows: 

DEPARTHENTS 

(01-00-00) LEGISLATIVE 
{01-0)-01) General Assembly - House 


Salaries - House Members 
Salaries (17.0) 
Salaries - Attaches 
Other Employment Costs 
Travel 
Mileage - Legislators 
Dther - Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Expenses - House Members 
House Committee Expenses 


TOTAL -- General Assembly - House 


(1-02-01) General Assembly - Senste 


$ 975.6 
446.4 
347.8 
H13.1 


68.0 

40.0 
221.0 
25.0 

60.0 
205.0 
—-—ALD 


$ 2,741.9 


Salaries - Senate Members $ 517.5 
Salaries (11.0) 275.4 
Salaries - Attaches 338.1 
Other Employment Costs 167.2 
Travel 

Mileage - Legislative 36.5 

Other - Travel 42,5 
Contractual Services 186.2 
Supplies and Materials 30.0 
Capital Outlay 36.0 


Expenses - Senate Members 
Senate Committee Expenses 


TOFAL -- General Assembly - Senate 


(01-05-01) Commission on Interstate Cooperation 


Travel 

Travel - Waste Compact 

Legistative Travel 

Contractual Services 

Supplies and Materials 

Council of State Governments 

Delaware River Sasin Commission 

tational Conference of State Legislatures 


$ 1,759.4 
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TOTAL ~~ Commission on Interstate Cooperation $ 404.4 
(01-08-00) Legislative Council 

{01-08-01} i 
Salaries (16.0) $ 405.4 
Other Employment Costs 106.7 
Travel 6.0 
Contractual Services 62.1 
Supplies and Materials 46.3 
Capital Outlay 25.0 
Sunset Committee Expenses 30.4 
SET Services Program —_17.0 

Sub-Tota? $ 698.9 
Debt Service $____ 16.4 

TOTAL -- Office of the Research Director $ 715.3 


(01-08-02) Office of the Controller General 


Salaries (14.0) $ 495.2 
Other Employment Costs 122.3 
Travel 8.9 
Contractual Services 130.8 
Supplies and Materials 17.2 
Capital Outlay 12.7 
Contingency - Zero Base Budget 10.0 
Contingency ~ Internship 10.0 
Contingency - Legislative Council ——20.0 
TOTAL -- Office of the Controller General $ 827.1 
(01-08-03) Code Revisors 
Travel $ 8 
Contractual Services 155.0 
Supplies and Materials — . 0 
TOTAL -- Code Revisors $ 156.8 
(01-08-06) Commission on Uniform State Laws 
Travel $ 6.0 
Contractual Services 5.0 
Suppties and Materials Sin al 
TOTAL -- Commission on Uniform State Laws $_.. 1h 
TOTAL -- Legislative Council $__1,212.3 
TOTAL -- LEGISLATIVE $ 6,618.0 
IQIAL POSITIONS 
Gf - 58.0 
(02-00-00) JUOLCIAL 
4102-01-00) Supreme Court 
Personnel Costs (21.0) $ $ 1,111.6 
Travel 5.0 23.3 
Contractual 69.9 89.7 
Supplies and Materials $.1 14.4 
Capital/Equi pment 2d —..--li.4 


TOTAL -- Supreme Court $ 88.0 $ 1,254.8 


(-10) Appeals Processing (20.6) $ $ 1,167.5 
(-20) Regulation of the Practice of Law 85.0 


{-30) Judicial Branch Administration (.4) 
TOTAL -- Taternal Program Units 


(02-10-00) Court of Chancery 


Personnel Costs (20.0) 
Travel 

Contractual 

Supplies and Materials 
Capital /Equipment 


TOTAL -- Court of Chancery 


(-10) Case Processing (18.8) 
(-20) Administration (1.2) 


TOTAL -- Internal Program Units 


{02-03-00) Superior Court 


Personnel Casts (225.0) 
Travel 

Contractual 

Supplies and Materials 
Capital /Equipment 


TOTAL -- Superior Court 


(-10) Case Processing (105.0) 

(+20) Presentence Investigation (31.0) 
(-30) Administration (5.0) 

(-40) Arbitration (3.0) 

(-50) HCC Prothonotary (63.0) 

(-60) Kent County Prothonotary (11.0) 
{-70) Sussex County Prothonotary (7.0) 


TOTAL -- Internal Program Units 


102-06-00) Court of Commom Pleas 


Personnel Costs (66.0) 
Travel 

Contractual 

Supplies and Materials 
Capital /Equipment 


TOTAL =- Court of Common Pleas 


1-10) Case Processing (61.2) 
{-20) Support Operations (4.8) 


TOTAL -- Internal Program Units 
(02-08-00) Family Court 


(37 QVASF Personnel Costs (234 0) 
(7.0)NSF Travel 


Contractual 
Energy 


Supplies and Hatervals 
Capital /Equipment 
Sub-Totel 


Debt Service 


TONAL -- fami ty Court 


(25 QUASF (-10) Case Processing (151 0) 
(9 OASF (-20) Diverstan Services (46.0) 
(7.0)NSF (-30) Special Projects (16.0) 
(F.0)ASF (-40) Supportive Services (21.0) 


$ 


85.0 


626.0 
2270 


—— U23 


—8L3 


$ 1,254.8 


$ 1,017.6 
—5LY 


$ 1,075.5 


$ 7,525.6 


$ 2,056.7 
~ 92 


$ 2,235.9 


$ 4,727.5 
1,261.8 
$02.2 
L218 


$ 


$ 


$ 


931.2 
10.9 
205.3 


22.) 


~~ 99.8 


1,225.3 


1,229.3 
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$ 1,075.5 


$ 6,839.0 
38.4 
484.8 
86.1 


—— 1L3 


$ 7,525.6 


$ 2,119.4 
4.8 
80.2 
16.3 
— . 15.2 


$ 2,235.9 


$ 7,432.4 
24.4 
578.5 
67.2 
66.4 
auaeeen vay 3 


$ 8,206.1 
$I 


$ 8,219.3 
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TOTAL -~ Internal Program Units 


£02-13-00) Justice of the Peace Courts 


Personnel Costs (210.0) 
Travel 

Contractual 

Energy 

Supplies and Materials 
Capital /Equipment 


TOTAL -- Justice of the Peace Courts 
(-10) Case Processing (164.0) 
(-20) Support Service Unit (13.0) 
{-30) Capias Enforcement Unit (33.0) 


TOTAL -— Internal Program Units 


(02-17-00) Administrative Office of the Courts 


Personnel Costs (26.0) 
Travel 

Contractual 

Energy 

Supplies and Materials 
Capital/Equipment 
Retired Judges 


TOTAL ~~ Administrative Office of the Courts 


(-01) Office of the Director (12.0) 
(-04) Judicial Information Center (9.5) 


(-05) New Castle County Law Library (2.0) 


(-06) Kent County Law Library (1.5) 
(+07) Sussex County Law Library (1.0) 


TOTAL -~ Internal Program Units 


(6.0)ASF Personnel Costs (12.0) 
Travel 
Contractual 
Supplies and Materials 
Capital /Equi pment 
Other Items 
Special Needs Fund 


TOTAL -- Non-Judictal Services 
(-01) Office O/T Pubtic Guardian (6.0) 
{6.0)ASF(-02) Violent Crimes Comp. Board 
(-03) Foster Care Review Board (6.0) 


TOTAL -- Internal Program Units 


TOTAL ~~ JUGICIAL 


IOQIAL POSLILONS 
GF ~ 814.0 
ASF - 43.0 
NSF - 7.0 


£10-00-00) ExXECULIVE 


(10-01-01) Office of the Governor 


(I.Q)ASF = Salaries (22.5) 
(3.0)NSF Other Employment Costs 
Travel 
Contractual Services 


$ 


1,225.3 


$ 8,219.3 


$ 5,371.8 
406.2 
——253.8 


$ 6,531.8 


$ 


2,309.2 


567 


$ 5,735.3 
92.3 
482.9 
109.0 

70.3 
4210 


$ 6,531.8 


$ 346.5 
20.2 
43.8 
10.2 
4.8 


—---- Bll 


$ 430.5 


$31.740.1 


$ 826.5 
200.3 
21.9 
193.4 


568 


Supplies and Materials 
Capital Outlay 

Woodburn Expenses 
Contingency - Other Expenses 


TOTAL — Office of the Governor 


(10-02-00) Office of the Budget 


(J.0)ASF 


(3 O)NSF 


Salaries (28.0) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Oata Processing - Development Projects 
Budget Automation = Operations 
Management Improvement Program 

Other 


Sub-Total 

Oebt Service 
TOTAL -- Administration 
(10-02-04) Budget Office —Contingencies 


Contingency - Termination Pay 
Contingency - Salaries and Other Employment Costs 
Contingency - Prior Years’ Obligations 
Contingency - Prior Years' Obligations - 

Salaries & Other Employment Costs 
Contingency - Self Insurance Fund 
Contingency - Energy 
Contingency - Legal Fees 
Contingency - Selective Market Variations 
Contingency - State Special Funds 


TOTAL -- Budget Office ~ Contingencies 


(10-02-05) Buduet Office - Other Ltems 
{One-Lime Appropriations) 


Contingency - Other [tems 
TOTAL ~- Budget Office - Other Items 
(10-02-00) Qudget Commission 
Contingency Funds 


TOTAL -- Budyet Commsssson 
L10-02-07) Postsecondery Educution 


Salarves 15 5) 

Other Emptoyment Costs 
Travel 

Contractual Services 
Supplies and Mater. aly 
Scholarships 

Engineering and Screoce Fund 


TOTAL =~ Postsecondary Educatrus 
(10-02-02) Informotian Service Operations aed Facrlitves Management 
Sdlarres (ils 0) 


Other Employment Costs 
Travel 


2.0 

2.8 

$ 214.8 

$ 91.1 

22.6 

2.5 

140.0 

1.7 

1.6 

— 450.0 

$ 709.5 

$ 709.5 
$ 

20,000..0 

$ 20,000.0 
$ 
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$ 1,028.6 
244.1 

13.2 

291.7 

14.2 

43.8 
2,000.0 
127.9 

90.0 


$ 3,853.5 


$___66.5 


$ 3,920.0 


$ 25.0 
1,875.8 
250.0 
1,217.0 
1,400.0 
200.0 


300.0 
37.0 


$ 5,304.8 


$12.587.9 


$ 12,587.9 


$___150.0 


$ 150.0 


$ 162.9 


$ 2,848.9 
7m1.3 
12.0 
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Contractual Services 705.0 3,889.4 
Energy 130.7 
Supplies and Materials 194.6 
Capital Outlay 20,2 


Sub-Total $ 705.0 $ 7,807.1 


Oebt Service f $___12.9 


TOTAL -- Information Service Operations and Facilities Management $ 705.0 $ 7,880.0 


(10-02-11) Biggs Center 


(7.0)ASF Salaries (11,0) $ 133.3 $ 348.4 
Other Employment Costs 32.3 81.4 
Travel 5.7 
Contractual Services 480.2 438.6 
Energy 11.7 
Supplies and Materials 38.8 
Capital Outlay 5,0 


TOTAL ~~ 8tggs Center $ 645.8 § 929.6 


(10-02-12) Office of Telecommunications Management 


Salaries (8.0) $ 328.4 
Other Employment Costs 76.8 
Travel 10.5 
Contractual Services 425.2 
Supplies and Materials 3.6 
Computer/Software 5.8 


TOTAL ~~ Office of Telecommunications Management $ 850.3 


(10-02-13) Carvel Center 


Salaries (7.0) $ 169.0 
Other Employment Costs 45.0 
Travel 2.0 
Contractual Services 192.7 
Suppties and Materials 21.4 
Capttal Outlay 18.0 


TOTAL ~~ Carvel Center $ 448.1 


{10-02-14)_Information Planning & Administration 


Salaries (10.0) $ 408.3 
Other Emptoyment Costs 103.1 
Travet 7.2 
Contractual Services 166.0 
Energy 6.3 
Supplies and Materials 4.7 
Capital Outlay — —-13,0 


TOTAL ~ Information Planning & Administration $ 709.1 


(10-02-15) Information Systems 


Salaries (7.0) $ 235.0 
Other Employment Costs 65.4 
Travel 10.0 
Contractual Services 52.2 
Supplies and Hatertals 7.9 
Capital Outtay —_-.. 25.0 


TOTAL == Information Systems eid. a Sh 3999 


TOTAL -- Office of the Sudget $ 22,060.3 $ 34,764.5 


(10-03-00) Delaware Development Office 
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(10-03-01) Office of the Director 


' Salaries (13.0) 

: Other Employment Costs 
Travel 

Contractua) Services 

i Energy 

j Supplies and Materials 
Capital Quttay 

Teacher Recruitment 


Sub-Total 

Oebt Service 
TOTAL -- Office of the Oirector 
£10-03-02) Delaware Tourism Office 


Salaries (8.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capitat Outlay 

Junior Miss 

Mother of the Year 

Young Mother of the Year 
Business Tourism Promotion 


TOTAL -- Oelaware Tourism Office 


(10-03-03) Delaware Economic Development Authority 


(3.0)ASF  Sataries (31.0) 
Other Employment Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Genera? Obligation Sands 
International Trede 
Other Ttems 


Sub-Total 
Oebt Service 


TOTAL -- Delaware Economic Development Authority 


110-03-04) State Housing Authority 


(44.0)ASF Salaries 

(3,0)NSF Other Employment Costs 
Travel 
Contractual Services 
Energy 
Supplies and Haterials 
Capital Outlay 
Oebt Service 
Holly Square 
Huling Cove 
Huling Cave Annex 
Housing Development Fund 
Public Housing 
Home Improverent Insurance 


TOTAL -- State Housing Authority 


TOTAL ~- Oelaware Development Office 


(10-04-00) Office of State Personne} 


25.0 


$ 25.0 


$ 106.6 


$ 948. 
281. 

33. 

575. 

22. 

40. 

59. 


Me OLaAue 


77.0 
123.7 
279.3 

20,000.0 

443.6 

—— 1900 


$.23.074.3 


$ 25,297.7 
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$ 369.4 


$ 174.9 


8 
409.0 
$ 1,382.2 


$ 1,004.1 
237.6 
39.0 
766.2 


27.3 

14.6 

227.3 

60.0 
—-—160.0 
$ 2,536.1 
$2. 1.568.7 


$ 3,904.8 


61.4 


$ 6,138.1 
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(10-04-01) Administration 


(2.0)ASF Sataries (10.0) 
Other Employment Costs 
Travel 
Travel - Commission 
Contractual Services 
Supplies and Materials 


TOTAL -- Administration 
(10-04-02) Operations 


(9.0)ASF  Sataries (19.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materlals 
Capital Outlay 
Generic Aides (20.0) 


TOTAL -- Operations 
(10-04-04) Staff Develooment and Training 


(1.0)ASF Salaries (3.0) 
Other Emptoyment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Blue Coltar 


TOTAL -- Staff Oevelopment and Training 
110-04-05) Insurance Coverage Office 
(V.O}ASF = Salaries (1.0) 
Other Employment Costs 


Contractual Services 


TOTAL -- Insurance Coverage Office 


TOTAL -- Office of State Personnel 


(10-07-00) Criminal Justice 
(10-07-00) Criminal Justice Council 


(3.5)NSF Salaries (11.0) 
Other Employment Costs 
Trave? 
Contractual Services 
Supplies and Hateriats 
Capital Outlay 
SENTAC 
Other 


TOTAL -- Criminal Justice Council 


(10-07-02) Delaware Justice Information System 
Salaries (6.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL -- Oelaware Justice Information System 


(10-07-03) Statistical Analysis Center 


(2.0)NSF 9 Salaries (3.0) 


177.6 
51.5 
2.1 
13.0 
29.5 
14.5 


288.2 


--2.500.0 
$_2.500.0 


$ 8,011.8 


$ 340. 


$ 498. 
Val. 

4, 

W2, 

5. 

12, 


6 


2 
6 
5 
6 
8 
0 


—— 292.8 


$ 1,068. 


$ 2,53). 


w 
wa 
N 


a 
NS-wied 


| 


@PonvoauNa 


5 


6 
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Other Employment Costs 
Travel 

Contractual Services 
Suppties 


TOTAL ~- Statistical Analysis Center 


TOTAL -- Criminal Justice 


£J0-08-01) Planning and Coordination 


Sataries (5.0) 

Other Employment Casts 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL +- Planning and Coordination 


TOTAL -~ EXECUTIVE 


LOTAL POSLTLONS 
GF ~ 348.0 


ASF ~ 
HSE + 


71.0 
14,5 


£12-00-00) QJHER ELECEIVE OFFICES 


(12-01-01) Lieutenant Governor 


Salaries (5.0) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 
Expenses - treutenant Governor 


TOTAL ~- Lieutenant Governor 


{12-02-01) Auditor of Accounts 


{15.Q)ASF 


Salaries (41.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Auditor of Accounts 


£12-03-002 Insurance Comm sss oner 


(12-03-01) Regulatory Activities 


Salaries (17.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Malpractice Review 


TOTAL -- Regulatory Activities 


112-03-02) Buresu_of Examination. 


4d4 O}ASF 


Rehabilitation and Guaranty 


Salaries 
Other Employment Costs 
Travel 

Contractua) Services 
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$ 939.1 


$ 161.5 


$___ 282.2 


$ 55,584.6 $ 45,989.4 


$ 


$ 


$ 130.2 


$ = 207.3 


346.9 § 1,045.8 


94.7 290.0 

3.6 4.5 
197.5 129.2 
19.8 12.5 
2.0  —ful 


658.5 $ 1,488.7 


$ 433.0 


10.7 § 747.7 


821.3 
194.2 
112.0 
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Supplies 42.0 
Capital Outlay 41.2 
Contract Examiners $,000.0 
TOTAL ~- Bureau of Examination, Rehabilitation $_6.591.5 —_ 


and Guaranty 


$ 6,602.2 ¢ 747.7 


TOTAL -- Insurance Commissioner 
(42-05-00) State Treasurer 
-05- istration 
(6.0)ASF Sataries (20.0) $ 173.8 $ 472.7 
(1.0)NSF Other Emptoyment Costs 51.9 134.2 
Travet 7.2 5.0 
Contractual Services 29.8 182, 
Banking Services 970.0 
Supplies and Materials 2.9 10.0 
Capital Outlay 9.5 4.1 
Data Processing 10.0 
Blood Bank Membership Dues <r 19 


TOTAL -- Administration $ 1,255.1 ¢$ 848,1 


(12-05-02) Pensions 

(37,.2)ASF Salaries (1.3) $ 770.8 $ 33.3 
Other Employment Costs 203.1 11.0 
Travel 15.8 8 
Contractual Services 4,802.4 3.1 
Supplies and Materials 20.1 8 
Capital Outlay 101.2 5 

Data Processing 140.0 
Health Insurance ~ Retirees 14,$59.8 
16.8 


Pensions - Paraplegic Veterans 
Contingency~ Filing & Microfilm 25.0 


Pension Increase - 89', 90° 5.428.0 
Special Pension Increase ~ ‘89 62.0 
Retired and Disabled Teachers at oh —~- 10.0 


TOTAL -- Pensions $ 6,078.4*° $ 20,125.8 


*AlT Administrative Expenses are paid out of State Employees Retirement Fund. 


4112-05-03) Debt Managenent 
Expense of Issuing Bonds $ 152. 
Debt Service - Regular 

Debt Service - Local Schools 

Debt Service - Farmers Bank Preferred Stock 
Oebt Service - Solid Waste Authority 

Debt Service - Refunding 


w 

o 

2 
OeTwwnon 


Oefeasance Escrow 5 
Premium/Interest Earnings $ _1.800.0 oes 
TOTAL -~- Debt Management $ .1.800.0 $ 12.384.) 
TOTAL ~~ State Treasurer $ 9.93.5  $.33.398.0 
TOTAL -~ OTHER ELECTIVE OFFICES $ 16,394.2 $ 35,801.7 
LQTAL POSLILONS 
GF - 84.3 
ASF - 82.2 
WSF ~ 1.0 
(19-00-00) LEGAL 
115-0)-012 Office of Attorney General 
(2.Q)ASF Salaries (145.0) $ $9.3 $ 4,044.2 
16.6 1,018.1 


(21.5)NSF Other Employment Costs 


Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 
Extradition 


TOTAL ~~ Office af Attorney General $ 


115-02-01) Public Defender 


Salaries (74.0} 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Public defender 


(15-03-01) Board of Parole 


Salaries (7.0) 

Other Employment Costs 
Travel 

| Contractual Services 

| Supplies and Materials 


TOTAL -- LEGAL $ 75.9 


TOTAL POSITIONS 
GF - 226.0 


ASF - 2.0 
NSF - 21.5 


(20-00-00) OEPARIMENT OF SIATE 
{20-01-00) Office of the Secretary 
120-1-01) Administration 


Salaries (8.0) 

Other Employment Casts 
Travel 

Contractual Services 
Supplies and Materiats 
Capitel Outlay a 


Sub-Total $ 231.0 


Gebt Service Sse 


TOTAL -- Administration 


(20-01-02) Delaware Commission on Veterons Affairs 


Salaries (2.0) 

Other Employment Casts 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Delaware Commission an Veterans Affairs . 
TOIAL -- Office af the Secretary $ 231.0 


(20-09-01) Division of Corperations 


TOTAL -- Board of Parole eee nave near ss 


$ 2,186.6 
533.0 

1.9 

290.5 
23.2 
Tif 


$ 3,070.8 


$ 176.6 
44.0 
9.1 
19.1 
——545 


$__254.3 


$ 9,209.3 
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(37,5)ASF Salaries (40.5) $ 19.6 $ 804.5 
Other Employment Costs 219.0 184.4 
Travel 25.0 2.0 
Contractual Services 217.2 187.3 
Supplies and Materials 30.0 43.2 
Capital Outlay 10.7 10.0 
Other Items __5.0 oa 


TOTAL -- Oivision of Corporations $ 1,226.5 $ 1,231.4 


(20-06-00) Division of Historical and Cultural Affairs 


(20-06-01) Office of Administration 


Salaries (3.7) $ 106.3 
Other Employment Costs 27.6 
Travel 1,0 
Contractual Services W.5 
Supplies and Materials 2.0 
Capital Outlay 9.5 


Heritage Commission 


Sub-Total $ 212.9 


Oedt Service $___195.9 


TOTAL -- Office of Administration $ 408.8 
(20-06-02) Archives and Records Management 


(4,0)NSF Sataries (12.0) $ 236.5 
Other Employment Costs 77.5 
Travel 1.8 
Contractual Services 22.6 
Supplies and Materials 10.8 
Capital Outlay —-—-2.6 


TOTAL -- Archives and Records Management $ 358.8 


(20-06-03) Bureau of Archaeology and Historic Preservation 


(4,0)NSF = Salarles (4,0) $ 105.7 
Other Emptoyment Costs 27. 
Travel 6 
Contractual Services 8.8 
Supplies and Materials 4.2 
Capital Outlay PRET: | 


TOTAt -- Bureau of Archaeology and Historic Preservation $ 147.3 


(20-06-04) Bureau of Museums and Histeric Sites 


Salartes (33,5) $ $ 628.5 
Other Employment Costs 155.5 
Travel 7 1.5 
Contractual Services 29.0 65.4 
Energy 49,7 
Supplies and Materials 54.7 23.7 
Capital Outlay 42 —_ 108.6 


Sub-Total $ 88.1 $ 1,032.9 


Oebt Service —- $126.5 


TOTAL ~- Bureau of Museums and Historic Sites $ 88.1 $ 1,199.4 


(20-06-05) Hicrofilm Services 


Salaries (18.0) $ 12.4 $ 323.6 
Other Employment Costs 4 83.1 
Travel 1,5 4.6 
Contractual Services 16.1 116.3 
Supplies and Materiats 8.4 
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Capita) Outlay —__ 6.0 ——_—12.0 
TOTAL -- Hicrofilm Services $ 44.8 $ 615.2 
(20-06-16) Office of Arts Council 
(3.5)NSF Salaries (4.0) $ 83.2 
Other Employment Costs 20.3 
Travel 4.0 
Contractual Services 99.1 
Supplies and Haterials 1.9 
Capital Outlay ——_L§ 
TOTAL -- Office of Arts Council = $__210,0 
TOTAL -- Division of Historical and Cultural Affairs $ 132.9 $ 2,699.5 
(20-15-01) Division of State Ganking Commission 
(34.0)ASF Salaries $ 788.9 
Other Employment Casts 220.3 
Travel 30.9 
Contractual Services 187.5 
Supplies and Hateriats 18.3 
Capital Outlay 46.2 
Other Items 2.0 
TOTAL -- Division of State Banking Commission $_1.294,1" 
*Specral Funds total budget appropriated per Chapter 1, Title 5, 
Delaware Code. 
TOTAL -- DEPARTMENT OF STATE $ 2,684.5 $ 4,711.5 
TOIAL_POSLITONS 
GF - 125.7 
ASf - 71.5 
NSF - 11.5 
(25-00-00) DEPARIMENT Of FINANCE 
(25-01-01) Office of the Secretary 
Salaries (17.0) $ 495.6 
Other Employment Costs 133.9 
Travel WA 
Contractual Services 122.8 
Supplies and Haterrals 8.6 
Capital Outlay 10.0 
Other Items —-—4.0 
TOTAL -- Office of the Secretary $ 784.0 
125-05-01) Oryrsion of Accounting 
Salaries (42.0) $ 1,068.0 
Other Employment Costs 301.1 
Travel §.0 
Contractual Services 421.3 
Supplies and Materials 108.5 
Capita) Outlay —_10.9 
TOTAL -- Division of Accounting $ 1,913.9 
{25-06-011 Orvision of Revenue 
(6.0) ASF Salaries (221.0) $ 14t.1 0 § «4,721.4 
Gther Employment Costs 33.9 1,243.3 
Travel 3.0 30.8 
Contractual Services 77 816.1 
Energy 7 
Supplies and Materials 2.8 83.3 
13,2 191.6 


Capital Outlay 
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Credit Card Processing — 40.5 


Sub-Total 306.2 


$ 7,088.2 


Debt Service $. 208.4 


TOTAL -- Division of Revenue 


306.2 $ 7,296.6 


{25-07-01} State Lottery Office 


(22.0)ASF Salaries 


Other Employment Costs 127.5 
Travel 13.5 
Contractual Services 3,105.1 
Supplies and Materials 23.0 
Capital Outlay 59.6 


Multi-State Lottery 
TOTAL -- State Lottery Office 


"Special Funds appropriated under Chapter 48, Title 29, Delaware Code. 


TOTAL -- DEPARTMENT OF FINANCE 


$ 4,352.4 


$ 9,994.5 


TOTAL POSITIONS 
GF ~ 280.0 
ASF - 28.0 


(30-00-0014 DEPARIMENT OF ADMINISTRATIVE SERVICES 


(30-01-00) Administration 


(4, 0)ASF 1,393.0 


Personnel Costs (49.0) $ 


Travel 9.4 
Contractual 120.5 389.8 
Supplies and Materials ay} 


Capital/Equipment — 38.5 


TDTAL -~ Administration 1,871.8 


(-10) Of fice of the Secretary (15.0) $ $ 548.6 
(T.O)ASF (~20) Fleet Management (2.0) 133.9 127.8 
(2.0)ASF = (-30) Capitol Police (28.0) 69.4 1,026.8 
(-40) Public Employ. Rel. Board (4.0) — 168.6 


TOTAL -- Internal Program Units 1,871.8 


(30-03-00) Regulation and Licensing 


(22.0)ASF Personnel Costs (44.0) 852.8 $ 1,160.0 


Travel 44.2 51.8 
Contractual 1,334.0 144.4 
Supplies and Materials 22.0 18.4 


Capital/Equi pment —etha ——- 4.8 


TOTAL -~ Regulation and Licensing $ 2,274.5 $ 1,415.2 


{~10) Alcoholic Beverage 


Controd Cosmission(23.0) $ 22.0 $ 691.7 
{1.0)ASF (+20) Professtonal Regulation (21.0) 356.2 723.5 
{21.Q)ASF (+30) Public Service Commission —L.896.3 os 


TOTAL ~- Internal Program Units $ 2,274.5 $ 1,415.2 


(30-04-00) Support Operations 


{17,0)ASF Personnel Costs (22.0) $ 441.7 $ 470.9 


Travel 12.4 
Contractual 6,235.4 25.9 
Energy 14.4 
Supplies and Materials 235.7 Wt 


Capital/Equipment ——_141.6 —— 32.2 
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TOTAL -- Support Operations 
{-10) Hail/Courier Services (11.0) 
(-20) Telephone Services (11.0) 
(17.0)ASF (-30) Graphics and Printing 


TOTAL -- Internal Program Units 
£30-05-00) Facilities Management 


(5.0)NSF = Personne? Costs (95.0) 
Travel 
Contractual 
Energy 
Supplies and Materials 
Capital/Equipment 

Sub-Total 

Debt Service 


TOTAL -- Facilities Management 


(5.0 NSF {-10) Property Management (20.0) 
(-20) Building Oper./Maint. (75.0) 


TOTAL -- Internal Program Units 
130-060-002 Purchasing 
(6.0)ASF Personnel Costs (18.0) 
(2.0)NSF Travel 
Contractual 
Energy 
Supplies and Materials 
Capital/Equipment 
Sub-Total 
Oebt Service 
TOTAL -- Purchasing 
(-10) Purchasing (10.0) 
(2.0)ASF (-20) Surplus Property (2.0) 
(4.0)ASF = (-30) Food Distribution (6.0) 
(2.0)NSF 


TOTAL -- [Internal Program Units 


TOTAL -~ DEPARIMENT OF ADMINISTRATIVE SERVICES 


TOTAL POSIT ONS 


GF - 228.0 
ASF - 49.0 
NSF - 7.0 


(35-00-00) QEPARIMENL OF HEALTH AND SOCIAL SERVICES 


{39-01-00) Administration 


(11.8)ASF Personnel Costs (110.3) 
(St. 3)NSF Travel 
Contractual 
Energy 
Suppties and Materials 
Capital /Equipment 
Statewide Respile Care Program 


Sub-Total 


Debt Service 


$ 571.8 
5,186.7 
—Lii2h.2 
$ 7,080.2 
$ 100.0 
93.7 
288.4 

$ 482.1 


$ 


$ 


$ 


$ 


$ 


$ 


6.639.1 
—4.742.,3 


11,381.4 


$ 7,080.2 
$ 124.8 
10.7 

83.1 

12.2 

160.7 
—-90.6 
$ 482.1 
$482.1 
$ 10,040.1 
$ 295.9 
9.6 

146.1 

8.8 

40.8 

$ 501.2 


Chapter 303 


$ 540.1 
$ 2,250.0 
7.5 
2,391.1 
700.2 
128.8 
5541 
$ 6,031.7 
$_$.349.7 
$ 11,381.4 
$ $53.6 
12.1 

109.9 

5.2 

46.9 

$ 727.7 
$l 
$ 728.8 
$ 15,937.3 
$ 3,451.5 
9.4 

360.8 

49.1 

32.0 

320.3 

~ --15.0 
$ 4,298.1 
$_1.492.0 
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TOTAL -- Administration 


(-10) Office of the Secretary (5.0) 
(8.8)ASF (-20) Business Administration (79.5) 


(34, 1)NSF 
(3.0)ASF (-30) Health Planning (8.0) 


(17,.2)NSF (=40) Planning, Research & Eval.(17.8) 


TOTAL -- Interna) Program Units 
(35-04-00) Medical Examiner 


Personne? Costs (28.0) 
Travel 

Contractual 

Energy 

Supplies and Materials 
Capital /Equipment 


Sub-Total 
Debt Service 
TOTAL -- Hedical Examiner 
(-01) Medical Examiner (28.0) 
TOTAL -- Internal Program Unit 


135-05-00) Public Health 


(20.9)ASF Personnel Costs (373.3) 
(111,6)NSF Travel 
Contractual 
Energy 
Supplies and Materials 
Capital/Equipment 
Other Items: 
Renal Oisease 
Streptococcal 
Right-to-know 
Treatment of Handicapped 
AIOS (4.0) 
Animal Bite Controt (1.0) 


TOTAL == Public Health 


(20.9)ASF (-02) Community He. Ith (378.3) 
(111. 6)NSF 


TOTAL -- Internal Program Unit 


$ 47.1 
312.6 


136.4 
——l 


$ 501.2 


$_L3222 


$ 1,322.7 


(35-06-00) Alcoholism, Orug Abuse and Mental Health 


(1,Q)ASF Personnel Costs (905.3) 
(20.0)NSF Travet 
Contractual 
Energy 
Supplies and Materials 
Capital/Equipment 
Other Items: 
Sheltered Workshop 
Residential Oetox 


Sub-Total 


Debt Service 


TOTAL -- Alcohglism. Orug Abuse and Menta? Health 


(tO.O)NSF (-10) Administration — MH (14.0) 


(4.0)NSF (-20) Community Mental Health (133.2) 


$ 


$_1.432,.4 


$ 1,437.4 


$11,125.1 
26.4 
1,803.3 
41.6 
867.3 

al.a 


228.2 
We 

37.1 

98.0 
131.8 

— 04.0 


$ 1,322.7 $ 14,515.3 


$14.515.3 


$ 14,515.3 


$ 22,843.1 
23.1 
6,655.4 
1,007.5 
1,667.5 
165.1 


9.9 
—L.054.7 


$ 33,426.3 
$_ 1,472.2 


$ 34,905.5 
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{1,Q)ASF (-30) Inpatient Mental Health (748.1) 22,756.5 
(1.0)NSF 


{5.0}NSF {-40) Alcoholism & Orug Abuse (10.0) 


32.1314 


TOTAL -—- Enternal Program Units $ 34,905.5 


£35-07-00) Economic Services 


(208.B8)NSF Personnel Costs (196.9) $ 5,227. 


Travel 11,4 
Contractual 1,635.9 
Energy 28.1 
Supplies and Materials 58.0 
Capital /Equipment 39.2 
Other Items: 
General Assistance 1,670.0 
AFOC 12, 352.1 
Child Care 1,901.9 
SSI Supplement 685.1 
Homemaker 95.0 
Emergency Assistance 217.0 
First Step (9.0) 1,225.2 
Medicaid - State 19, 780.8 
Medicaid = Non-State ~30..991,.2 


TOTAL ~~ Economic Services $ 76,118.0 


{208.8)NSF (-01) Economic Services (205.9) $76.118.0 


TOTAL -- Internal Program Unit $ 76,118.0 


(35-08-00) Yasvally (mpaired 


(3. 3)ASF Personnel Costs (21.0) 


(23.7)NSF Travel 2.3 
Contractual 4 154.1 
Energy 31.4 
Supplies and Materials 33.6 
Capital /€qui pment 4.0 10.0 


Business Enterprise Program 


TOTAL -- Visually Impaired 


(3. I)ASF (-O01) Visually Impaired Services (21.0) $. 599.3 
(23.7) NSF 


TOTAL -- Internal Program Unit 
135-09 00) Factlrty-Based Long Term Care 


(2 O)NSF Personne! Costs (1,150.8) $ 24,659.6 


Travel 4.3 
Contractual 1,929.8 
Energy 1,053.5 
Supplies and Matersals 2,156.1 


Capital Equipment 114.9 


Sub-fotal $ 29,918.2 


Debt Service $_ 1.481.9 


$ 31,400.) 


TOTAL -- Faceltty-Based Long Term Care 


(+10) Delaware Hospttal for the 


Chronically 111 (724.5) $ 18,526.) 

(2 ONSF (-20) Emily Bissett (282 3) 8,305.0 
(-30) Governor Bacon (147.0) ~ 4,569.0 

TOTAL -- Internal Program Units $ 31,400.17 


£25-10-001 Child Support Enforcement 


(O3.DNSF Personnel Costs 130.2) 
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Travel 

Contractual 

Energy 

Supplies and Materials 
Capital/Equipment 


TOTAL -= Child Support Enforcement 


(63.9)NSF (-01) Chitd Support Enforcement (30.2) $__ 25.0 


TOTAL -- Internal Program Unit $ 25.0 


(35-11-00) Mental Retardation 


Personnel Costs (891.8) 

Travel 

Contractual 

Energy 

Supplies and Materials 

Capttal/Equipment 

Other Items: 
Music Stipends 
Purchase of Care 
Purchase of Community Services 
Post 21 Program 


Sub-Fotat 


Debt Service 


TOTAL -- Oivision of Mental Retardation 


{+10} Administration - MR (17.0) 

(-20) Institutional Services (742.0) 22.0 

(-30) Community Services (132.8) — 
TOTAL ~- Internal Program Units $ 22.0 
(35-15-00) State Service Centers 


Personne! Costs (43.2) 
Travel 

Contractual 

Energy 

Supplies and Materials 
Capital /Equipment 


(34, 3)NSF 


Sub-Total 
Debt Service 
TOIAL -- State Service Centers 


(34. 30NSF (-10) Family Support Services (25.7) 
(-20) Service Center Management {17.5) 


TOFAL -~ Internal Program Units 
£32-14-00) Agung 
(10. 8}NSF Personnel Costs (25.3) 
Travel 
Contractual 
Energy 
Supplies and Materials 
Capital /Fquipment 
Nutrition Program 
Sub-Total 


Debt Service 


TOTAL -- Aging 


$ 


$_1.06).2 


$ 1,061.2 


$ 19,894.5 
7.6 
1,291.1 
564.3 
939.7 
171.2 


9.6 
4,845.7 
2,896.4 

050.0 


$ 31.270.1 


$400.6 


$ 31.670.7 


$ 1,378.8 
18,999.0 
1.292.9 


$ 31,670.7 


$ 1,178.4 
2.4 
1,141.0 
289.2 
46.8 

—. 10.0 


$ 2,667.8 
$116.6 


$ 2,784.4 


147.2 
4.0 

364.6 

8.3 

1.7 

2.0 

- 155.0 


$ 1,282.8 
$.. . 3.9 


$ 1,286.7 
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(10, 3)NSF (-10) Community-Based Services (10.7) 
(.5)NSF (-20) Client Care Services (14.6) 


TOTAL == Internal Program Units 


TOTAL -- DEPARTMENT OF MEALTM AND SOCIAL SERVICES 


TOTAL POSITIONS 
GF - 3,790.1 
ASF = 37.0 
NSF - 526.4 


(37-00-00) DEPARTMENT OF SERVICES FOR CHILOREN, 
YOUTH AND THEIR FAMILIES 


(37-01-00) Adminstratian 


Personnel Casts (74.2) 
Travel 

Contractual 

Supplies and Materials 
Capital/Equipment 


(10.0)ASF 
(8. 4)NSF 


TOTAL -- Adminstration 


(-10) OF Fice of the Secretary (5.0) $ 

(-15) Office of the Director (3.0) 

(-20) Fiscal Operations and 
Management (14.6) 

{-30} Personnel Services (11.6) 

(-35) Center. For Profess. Dev. 

(-40} Education (36.0) 


{10.0)ASF 


(2.8) NSF 619.9 


(4,0) 
(5.6)NSF 


TOTAt -- Internal Program Units $ 619.9 


(37-02-00) Child Protective Services 


(110. 0)NSF Personnel Costs (123.0) 
Travel 
Contractual 
Energy 
Supplies and Materials 
Capital/Equipment 
Emergency Material Assistance 


TOTAL ~- Child Protective Services 


(3.O)HSF (-10) Office of Lhe Director (18.0} 
(22.0)NSF (-20) Report Investigation 
and Risk Assessment (28 0) 
{38.0}0SF (-30) Family Preservation Services (55.0) 
(40.0)NSF (-40) Substitute Care Services (14.0) 
(7.0}HSF (-50) Adoption Services (8.0) 


TOTAL -- Internal Program Units 
(37-03-00) Child Mental Health 


Personnel Costs (159.0) 
Travel 

Contractual 

Energy 

Supplies and Materials 
Capital /Equi pment 


Sub-Total 
Debt Service 
Child Mental Health 


TOTAL -- 


(-10) Office of the Director (15.5) 
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$ 823.5 

——463.2 
$ 1,286.7 

$ 2,515.3 $201,865.5 

$ 239.5 $ 2,934.1 

8.1 

370.4 698.1 

42.7 

120 10.3 

$ 619.9 $ 3,693.3 
$ 250.4 
658.5 
453.8 
324.4 
173.9 
—4.832.3 
$ 3,693.3 

$ 3,245.2 

2.3 

5,060.9 

27.5 

32.2 

32.4 

— - 30.9 

$ 8,430.5 
$ 648.0 
1,577.8 
1,615.1 
3,944.6 
_ 648.0 
$ 8.430.5 

$ 4,707.3 

16.9 

7,713.0 

102.5 

167.2 

——36.9 

$ 12,743.8 

$__.. 18.8 

$ 12, 762.6 
$ 663.8 
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(+15) Youth Ojagnostic Services (13.0) 

(+20) Terry Outpatient Treatment (15.5) 

(+30) Terry Oay Treatment (24.5) 

(-40) Terry Inpatient Treatment (47.0) 

(-50) Outpatient Treatment (7.3) 

(-55) Oay Treatment (1.1) 

(-60) Residential Treatment (32.2) 

(-70) Hospital & Other Individualized 
Contract Treatment (2.9) 


TOTAL -- Internal Program Units 


(37-05-00) Youth Rehabilitation Services 


Personnel Costs (180.5) 
Travel 

Contractual 

Energy 

Supplies and Materials 
Capital/Equipment 


Sub-Total 
Oebt Service 
TOTAL -- Youth Rehabilitation Services 


(-10) Office of the Ofrector (16.5) 

(-30) Community Based Services (35.0) 
(-40) Alternatives to Incarceration (13.0) 
(-50) Secure Care (116.0) 


TOTAL -- Internal Program Units 


{37-08-00) Program Support 


(20.6)NSF Personnel Costs (31.4) 
Travel 
Contractual 
Supplies and Matericls 
Capital /Equi pment 


TOTAL -- Program Support 


(5.6)NSF (-20) Planning, Monitoring and 

Information Systems (7.4) 
(4,5)NSF (-30) Office of Case Management (10.5) 
(4,0)NSF (-40) Office of Prevention (9,0) 
{6.5)NSF (-50) Licensing (4.5) 


TOTAL -- Enternal Program Units 


TOTAL -- DEPARTMENT OF SERVICES FOR CHILOREN, 
YOUTH ANO THEIR FAMILIES 


TOTAL POSITIONS 
GF - 568.1 
ASF - 10.0 
NSF - 139.0 


138-00-00) OEPARIMENT OF CORRECTION 
138-01-01) Office of the Commissioner 


Salartes (43.0) 

Other Employment Costs 

Trave) 

Contractual Services 

Energy 

Supplies and Materials 

Capita) Outlay 

Contingency - New Classifications 
Contingency - Shakedowns 


552.3 
541.0 
899.2 
1,379.1 
1,091.8 
523.2 
3,761.1 


LiL 


$ 12, 762.6 


905.9 
1,171.5 
2,830.9 

41885 


$ 8,796.8 


$ 8,796.8 


$ 1,018.2 
8.3 

415.3 

17.1 


— 14.3 


$ 1,473.2 


$ 35, 156.4 


4 
5 
2 
6 
4 
2 
7 
a 
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TOTAL -- Office of the Commissioner $ 1,498.0 
£28202-00) Bureau of Administration and 
Operational Support 
(38-02-01) Bureau Chief = Administration 
and Operational Support 
Salaries (5.0) $ 154.4 
Other Employment Costs 44.9 
Travet 1.0 
Contractual Services 197.7 
Energy 18.9 
Supplies and Materials 10.0 
Capital Outlay §.0 
Medical Services 4,919.7 
Contingency-AlOS Education & Counseling 100.0 
Sub-Total $ 5,411.6 
Oebt Service $____ 2.8 
TOTAL -~ Bureau Chief - Administration 
and Operational Support $ 5,419.4 
(38-02-02) Business Office 
Salaries (14.0) $ = 249.3 
Other Employment Costs 72.4 
Travel 1.0 
Contractual Services 6.5 
Supplies and Materials 5.0 
Capital Outlay a 
TOTAL -- Business Office $ 336.4 
{38-02-03) General Administrative Services 
Salaries (9.0) $ 228.6 
Other Employment Costs 67.4 
Travel 1.4 
Contractual Services 14.8 
Supplies and Materials 218.6 
Capital Outlay = 4,] 
TOTAL -- General Administrative Services $ $35.5 
£38-02-04) food Services 
Salaries (42.0) $ 971.0 
Other Employment Costs 285.4 
Travel 1.8 
Contractual Services 23.7 
Supplies and Materials 2,885.3 
Capital Outlay ——6.8 
TOTAL -- Food Services $ 4,174.0 
138202-05) Facilitues Maintenonce end 
Construction 
Salaries (34.0) $ 857.4 
Other Employment Costs 245.8 
Travel 1.2 
Contractual Services 201.7 
Supplies and Materials 271.1 
Capital Outlay 15.5 
Haintenance/Restarat ion ~~ 859.0 
Sub-Total $ 2,151.7 
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Debt Service 


TOTAL -- Facilities Maintenance and Construction 


£38-02-06) Personnel 


Salaries (12.0) 

Other Employment Costs 
Travel 

Contractual Services 
Suppties and Materials 
Capital Outlay 


TOTAL -- Personnel 
1£38-02-07) Staff Training 


Salaries (34.0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capita) Outlay 


TOTAL =~ Staff Training 


TOTAL -- Bureau of Administration and Operational Support 


{38-03-00) Bureau of Industries_and Services 


{38-03-01) Bureau Chief - Industries and Services 


Salaries (9.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supp}ies and Materials 
Capital Outlay 


TOTAL =~ Gureau Chief ~ Industries and Services 


£38-03-02) Prison Industries 


(8.0)ASF Salaries (20.0) 
Other Employment Costs 
Travel 
Contractual Services 
Energy 
Supplies & Materials 
Capital Outlay 


TOTAL =~ Prison Industries 
(38-03-03) Education 
(3.0)NSF Salaries (19.0) 
Other Employment Costs 
Trave) 
Contractual Services 
Supplies and Materials 
Capital Outlay 
TOTAL -~- Education 
TOTAL -- Bureau of Industries and Services 
(38-04-00) Bureau of Adult Correction 
138-041-011 Bureau Chief.- Adult Correction 


Salaries (21.0) 
Other Employment Costs 


$ 


$ 


$ 


169.4 
44.) 

1.0 

187.1 

2.5 

463.0 

—- 25.5 


892.6 


892.6 


$__136.4 
$ 2,288.1 
$286.5 
76.9 
1.0 
21.6 
8.9 
——_2..4 
$ 397.3 
$773.7 
204.8 
1.8 
31.9 
14.5 
37.2 
5.0 
$_1.068,9 
$ 14,219.6 
$ 236.7 
62.9 
2.8 
28.7 
49 
—.-- al 
$ 339.7 
$ 494.4 
148.5 
26.5 
69.2 
$ 738.6 
$ 693.1 
174.6 
1.2 
46.0 
53.3 
par | Py 
$983.5 
$ 2,061.8 
$ 608.8 
157.4 
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Travel 1.7 
Contractual Services 227.6 
Supplies and Materials 6.8 
Capital Gutlay 72.3 
Gate Money — 0.8 
Sub-Total $ 1,084.6 
Oebt Service $__ 26.1 
TOTAL -~ Bureau Chief - Adult Correction $ 1,110.7 
(38-04-02) Pre-Trial Annex 
Salaries (25.0) $ 591.2 
Other Employment Costs 166.5 
Travel 1.6 
Contractual Services 32.9 
Energy 21.6 
Supplies and Materials 28.5 
Capital Outlay §.9 
TOTAL -- Pre-Trie] Annex $ 848.2 
(38-04-03) Delaware Correctional Center 
Salaries (427.0) $ 9,600.5 
Other Employment Costs 2,761.9 
Travel 3.6 
Contractual Services 492.5 
Energy 602.9 
Supplies and Materials 613.6 
Capital Outlay 24.1] 
Sub-Total $ 14,099.1 
Oebt Service $_1.234.8 
TOTAL -- Oelaware Correctional Center $ 15,333.9 
(38-04-04) Sussex Correctional Institution 
Salaries (163.0) $ 3,018.0 
Other Employment Costs 1,157.5 
Travel 1.4 
Contractual Services 123.4 
Energy 213.3 
Supplies and Materials 127.3 
Capital Outlay — ~1t4 
Sub-Total $ 5,453.3 
Oebt Service $__. 378.4 
TOTAL *~ Sussex Correctional Institution $ 5,831.7 
136204-09) Women's Correctiona) Institution 
Salaries (43.0) $ 1,009.2 
Other Employment Costs 271.9 
Travel 2.0 
Contractual Services 53.5 
Energy 88.7 
Suppties and Materials 59.5 
Capital Outlay 6.5 
Sub-Total $ 1,491.3 
Oebt Service 5 ee | 
TOTAL + Women's Correctional Institution $ 1,492.4 


£38-04-06) MulticPurpose Criminal Justice 
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facility 


Salaries (213.0) 

Qther Employment Costs 
Travel 

Contractual Services 
Eneray 

Supplies and Materials 
Capital Outlay 
Maintenance/Restoration 


Sub-Total 
Oebt Service 


TOTAL =~ Multi-Purpose Criminal Justice Facility 
£38-04-07) Morris Correctiona) Institution 


Salaries (26.0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 


TOTAL -- Morris Correctional Institution 


{38-04-08) Transportation 


Salaries (28.0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplles and Materials 
Capital Outlay 


TOTAL ~~ Transportation 


TOTAL ~- Bureau of Adult Correction 


138-05-00) Bureau of Field Services 


138-05-02) Field Operations 


Salaries (99.0) 

Other Emptoyment Costs 
travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 

House Arrest /Hardware 


TOTAL -~ Field Operations 
(38-05-03) Special. Services 
Salaries (32.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL -- Special Services 
(38:05-04)_ Administrative Services 
Salaries (24.0) 


Other Employment Costs 
Travel 


$ 6,825.4 


$—2.102.4 


$ 8,932.8 


$ 639.2 


a -~49 
$44) 


$ 35,585.6 


$ 2,219.7 
593.3 

1.4 

344.4 

10.6 

1,4 

5.6 

a 48.0 


$ 3,228.4 


$ 668.9 


$ 888.2 


$ 403.2 
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Contractual Services 19.5 
Supplies and Materials 3.5 
Capitat Outlay —__ 4.2 


TOTAL -- Administrative Services $ $41.0 
(38-05-05) Community Corrections 


Salarses (71.0) $ 21.2 $ 1,350.2 
Other Employment Costs 3.9 385.5 
Travel 3.4 
Contractual Services 10.0 86.6 
Energy 54.0 
Supplies and Materials 13.0 52.9 
Capital Outlay 3,0 —__10,4 


Sub-Total $ 51.1 $ 1,943.0 


Oebt Service eee Si 2 


TOTAL =- Community Corrections $__ 51.1 $_1,970.3 


TOTAL -- Bureau of Freld Services $_.SL1 $_6.627.9 


TOTAL -- OEPARTMENT OF CORRECTION $ 943.7 $ 59,992.9 


TOTAL POSLISONS 
GF - 1,403.0 
ASF = 8.0 


NSF - 3.0 


(40-00-00) DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 


(40-01-00) Department Management 


(10,0)ASF Personne) Costs (29.5) $ 307.9 $ 993.8 
(9.5)NSF Travel 2.9 4.9 
Contractual 13.4 88.7 
Energy 17.2 
Supplies and Materials 107.2 19.3 
Capital /Equi pment $.2 24.7 
Conservationist Magazine in es S 55.0 


Sub-Total $ 436.6 $ 1,203.6 


Oebt Service x : $_ 2.522.) 


TOTAL -- Oepartment Management $ 436.6 $ 3,726.7 


(10.Q)ASF (-O1) Gepartment Management (29.5) $ 436.6 = $_ 3720.7 
(9.51856 


TOTAL -- Internal Program Units $ 436.6 $ 3,726.7 


(40-05-00) Fish and wildlife 


(42.5)ASF Personne! Costs (65.0) $ 1,471.4 $ 1,882.7 
(1.5)NSF Travel 39.8 10.3 
Contractual 1,283.2 644.3 
Energy 22.0 60.9 
Supplies and Materials 515.8 284.2 
Capital /Equipment 1,537.1 66.1 
Spraying and Insecticides 350.5 
Oyster Seeding & Cultivation 50.0 
Other Items —- 981 --— 10.9 


Sub-Total $ 4,927.4 $ 3,359.0 


Debt Service 5 te $___ 616.1 


Tora: -- Fish and Wildlife 
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(-01) Management and Support 

Fish & Wildlife (1.5) 
{-02) Wildtife/Fisheries (15.5) 
(~04) Hosquito Controd (17.0) 
{-05) Dog Control 


(1. 0)ASF 
(41, 5)ASF 


(1,5) NSF 


TOTAL -- Internal Program Units 
(40-06-00) Parks and Recreation 


(37.5)ASF Personnel Costs (76.5} 
Travel 
Contractual 
Energy 
Supplies and Materials 
Capital /Equipment 
Other Items 


Sub-Total 
Debt Service 
TOTAL ~~ Parks and Recreation 


(~01) Management & Support 
(3. 0}ASF Parks and Recreation (6.0) 
(29.5) ASF 
(3.0)ASF 


(2,.0)ASF 


(-03) Special Programs (5.0) 


TOTAL ~- Internal Program Units 


(40-07-00) Soil and Water Conservation 


Personnel Costs (40.0) 
Travel 

Contractual 

Energy 

Supplies and Materials 
Capital /Equipment 

New Castie County Oredge 
Tax Oitches* 


Sub-Total 
Oebt Service 
TOTAL ~- Sor) and Water Conservation 
(-01) Management & Support 
Soil & Water (6,0) 
{-02) Orainage (8.0) 
(-03) Seach Preservation (11.0) 
(-04) Oistrict Operations (3.0) 
(-05) Oredge Operations (12.0) 


TOTAL -~ Internal Program Units 


(40-08-00) Water Resources 


(43.0) ASF 
(24.0)NSF 


Personnel Costs (64.0) 
Travel 

Contractual 

Energy 

Supplies and Materials 
Capital /Equipment 

Inland Bay Research Study 
Water Resources Agency 


Sub-Totel 


(-06) Fish & Wildlife Enforcement(31.0) 


(+02) Operations & Maintenance (50.5) 


(-04) Parks Technical Services (15.0) 


*Pursuant to Section 3971, Title 7, Oelaware Code 


$ 123.6 


$ 4,927.4 


$ 57.3 
4,117.7 
250.0 
—Usiul 


$ 6.995.7 


671.2 


——-13.0 


$ 684.2 


$ 3,975.1 


$ 1,473.7 
1,602.3 
190.6 


— 218 


$ 3,784.4 


$ 799.3 
1,036.8 
682.5 
329.4 

~ . 103.7 


$ 3,509.7 


$ 2,242.5 $ 2,139.0 
22.3 2.7 
724.7 68.8 
81.0 152.1 
893.5 42.1 
2,226.2 115.2 
—--138.8 10.0 
$ 6,925.7 $ 2,529.9 
$___.20,.0 $ 1.2545 
$ 6,995.7 $ 3,784.4 
$ 2.6 $ 1,088.6 
2.5 4.8 
669.1 479.4 
50.5 
4.0 222.4 
6.0 48.6 
150.0 
er ree ~— -180-0 
$ 684.2 $ 2,224.3 
=o ~ $. 1,285.4 
$ 684.2 $ 3,509.7 
1,239.4 $ 2,163.5 
18.5 16.7 
263.7 36rd 
44.3 
106.2 122.8 
265.5 68.1 
200.0 
2s —. -15.0 
4,690.2 $ 2,997.1 
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Debt Service ———__ $_2,316.1 
TOTAL -- Water Resources $ 1,890.2 $ 5,313.2 


(-01) Hanagement & Support 


(2.0)ASF Water Resources (3.0) $ 144.2) $ 365.0 
(-02) Water Resources Technical 

(20.0)ASF Services (19.0) 979.2 765.6 
(2.0)NSF 

(4.0)ASF (-03) Planning & Support (4.0) 17,7 237.2 
(4,0) NSF 

(7.0)ASF (-04) Surface Water Management (16.0) 411.9 3,169.6 
(12.0)NSF 

(1O.0)ASF (-05) Ground Water Management (22.0) 277.2 775.8 
(6.0)NSF 

TOTAL -- Interna) Program Units $ 1,890.2 $ 5,313.2 


(40-09-00) Air and Waste Management 


(18.0)ASF Personnel Costs (39.0) $ 539.5 $ 1,451.5 
(54.0)NSF Travel 3.1 4.5 
Contractual 72.9 286.1 

Energy 64.3 

Supplies and Materials 7.5 39.6 

Capital /Equipment 102.3 __._ 04.6 

Sub-Tota) $ 725.3 $ 1,930.6 

Debt Service —---. $2. 2807 

TOTAL - Air and Waste Management $ 725.3 $ 2,184.3 


(-01] Hanagement & Support 


(6.0)ASF Air & Waste (6.0) $ 320.1 $ 390.4 
(3.0)NSF 
(3.0)ASF (-02) Air Resources (11.0) 120.5 $23.4 
(14.0 )NSF 
(9.0)ASF (-03) Waste Management (22.0) — 284,7 1,270.5 
(37.0) NSF 
TOTAL -- Internal Program Units $ 725.3 $ 2,484.3 
TOTAL -- DEPARTMENT OF NATURAL RESOURCES AND $ 15.659.4 $ 22.493.4 


ENVIRONMENTAL CONTROL 


LOTAL POSITIONS 


GF - 314.0 
ASF = 151.0 
WSF - 89.0 


(43-00-00) OEPARTHENMT OF PUBLIC SAFETY 


£45-01-002 Office of the Secretary 


(23.5)NSF Personnel Costs (47.5) $ $ 1,923.4 
Travel 28.2 
Contractual 100.0 223.0 
Energy 19.7 
Suppties and Materials 89.0 29.2 
Capital /Equipment 35.0 4.0 


Other Ltems mei cael - 10.0 
Sub-Total $ 224.7 $ 1,837.5 
Oebt Service --. . $ 341.0 

TOTAL -- Office of the Secretary $ 224.7 $ 2,178.5 


(-OT) Administration (13.0) $ 135.0 $ 159.7 
{-10) Borler Safety (7 0) 240 
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(+20) Communication (16.0) 
(22,5)NSF (30) EPO (7.5) 
(),0)NSF (-40) Highway Safety (4,0) 


TOTAL —— Internal Program Units 


145-06-00) State Police 


(6,0)ASF Personnel Costs (638.0) $ 23,493,0 
Travel 30,7 
Contractual 1,693.3 
Energy 198.9 
Supplies and Materials 1,028.3 


Capital/Equipment 811.6 
Other Items __1.296.4 


Sub-Totat $ 1,276.4 $ 34,552.2 
Debt Service $. 279.0 
TOTAL ~~ State Police $ 1,276.4 $ 34,831.2 


(-D1) Executive (37.0) $ 9,614, 
(3.0)ASF (-03) Pateot (333.0) 13,883, 
(-04) Criminal Investigation (79,0) 3,199 
(-05) Special Investigation (20,0) 849, 
(-06) Aviation (18.0) 1,152. 
(3.0)ASF (+07) Traffic (21.0) 790. 
(-08) State Sureau of 
Identification (28.0) : 731. 
(-09) Training (6,0) 305. 
(-10) Communications (75.0) 2,554, 
(#11) Transportation (17,0) 1,572. 
(+12) Community Relations (4,0) iC 


TOTAL = Internal Program Units $ $ 34,831.2 
145-07-00) Licenses, Taxes & Registrations 


(1,0)ASF Personnel Costs (212.0) $ 4,996.5 
Travel 19.4 
Contractual 539.3 
Energy 64.2 
Supplies and Materials 433.2 
Capital /Equipment —.. 111 


Sub-Total $ 6,091.7 


Debt Service 3 $__.108.6 


TOTAL ~~ Licenses, Taxes & Registrations $ 6,200.3 
(-01) Administration - tf & R (29,0) $ 1,155.8 

(1.0)ASF (-10) Oriver Services (67.0) 1,762.8 
(-20) Vehicte Services (101.0) 2,680.9 
(+30) Motor Fuel Tax (15.0) —— 600.8 


TOTAL -- Interna) Program Units 276.9 $ 6,200.3 


TOTAt -- OEPARTHENT OF PUBLIC SAFETY $ 1,778.0 $ 43,210.0 


TOTAL POS LLLONS 
GF - 897.5 
ASF - 7,0 
NSF - 23.5 
(50-00-00) DEPARIMENT OF COMMUNITY AFFAIRS 
(50-01-00) Office of the Secretary 
150-O1-Q1) Administration 


(2.5) ASF Salaries (12.0) 
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Other Employment Costs 18.6 73.6 
Travel 8.1 
Contractual Services 109.6 
Supplies and Materials 10.5 
Capital Outlay ——1L.9 —a ae 


Sub-Total 
Debt Service —_—— _ $__ ul 
TOTAL -- Administration $ 80.4 §$ 606.3 


(50-01-02) Commission for Women 


Salaries (3.0) $ 61.2 
Other Employment Costs 19.6 
Trave? 4.4 
Contractual Services 18.3 
Supplies and Materials 2d 
TOTAL -- Commission for Women $ 105.9 


(50-01-03) Of fice of Handicapped Services 


(4.6)NSF = Salaries (1.5) $ 25.9 
Other Employment Costs 7 
Travel 5 
Contractual Services 4.1 
Supplies and Materials a 
TOTAL -~ Office of Handicapped Services $___32.9 
TOTAL -~ Office of the Secretary $ 80.4 §$ 750.1 
(50-02-01). Division of Community Services 
(12.0)NSF Salaries (3.0) $ 93.1 
Other Employment Costs 21.5 
Travel 4. 
Contractual Services 22.6 
Supplies and Materials 5.8 
Congregate Feeding ——- 3d 
TOTAL -- Diviston of Community Services $ 182.8 
150-03-00) Orviston of Volunteer Services 
(50-03-01) Volunteer Services 
(1.O)ASF = Salarses (4.5) $ 19.4 § 99.4 
Other Employment Costs 3.7 23.3 
Travel 4 2.6 
Contractual Services 2.4 15.9 
Supplies and Materials 6 1.4 
Kent County RSVP a —-22.0 
TOTAL -- Volunteer Services $ 26.5 $ 164.6 
(30-03-03) foster Grordperents Progran 
Salaries (6.8} $ 162.0 
Other Employment Costs 44.4 
Travel 1.7 
Contractual Services 573.3 
Suppl'es and Materials ae tad 
TOTAL -- Foster Grandpacents Program $ 786.7 
(50-05-04) RSVP - New Castle 
(2 4yNse Salaries {3.1} $ 53.9 
11.0 


Other Employment Costs 
Travel 
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Contractual Services 
Supplies and Materials 


TOTAL == RSVP - New Castle 


£50-03-05) RSVP = Sussex 


(1.4)NSF = Salaries (2.8) 
Other Employment Costs 
Travet 
Contractual Services 
Supplies and Materials 


TOTAL -- RSVP ~ Sussex 


TOTAL «= Oiviston of Volunteer Services 
(50-04-01) Office of the Public Advocate 


(1.Q)ASF Salaries (2.0) 
Other Emptoyment Costs 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL -- Office of the Public Advocate 


(50-06-01) Office of Human Relations 


(1,0)ASF Salaries (9.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL -~ Office of Muman Relations 
(50-10-01) Division of Libraries 


(2.0)ASF Salaries (10.0) 
(10,0)NSF Other Employment Costs 
Travet 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Library Standards 
Book Bank 


Sub-Total 
Oebt Service 


TOTAL =~ Ofvision of Libraries 


(50-11-01) Division af Consumer Affairs 


Sataries (12.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL == Division of Consumer Affairs 


TOTAL -- OEPARTMENT OF COMMUNITY AFFAIRS 


TOTAL PQSULIONS 
GF = 69.7 
ASF - 7.5 
NSF ~ 30.4 


$ 


$_ 209 


$ 1,313.1 


332.6 $ 4,227.4 


(55-00-00) OEPARIMENT OF IRANSPORTATION 


(55-01-01) Office of. the Secretacy 


Salaries (2.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL -- Office of the Secretary 


{55-02-01} Office of Administration 


Salaries (62.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Office of Administration 


(99-04-00) Oivision of Highways 


(55-04-01) Office. of_the Qirector 


(S.Q)NSF = Salaries (57.0) 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Office of the Director 


(95-04-10) Pre-Construction 


(97,D)NSF Salaries (42,0) 


Other Employment Costs 


TOTAL -- Pre-Construction 


{55-04-30} Bureau of Matertals ond Research 


(47, 0)NSF Salaries (11,0) 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Bureau of Materials and Research 


{99-04-40} Bureau_of Construction 


(112.0)NSF Salaries (79.0) 


Other Employment Costs 


TOTAL -- Bureau of Construction 
(59-04-50) Bureau of Lraffie 


(5.0)NSF Salaries (104.0) 


Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 


fOlAl -- Bureau of Traffic 
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$ 121.2 


$ 1,628.3 
438.6 

5.5 

326.8 

20.9 

—— 32.0 


$ 2,459.1 


$ 1,735.5 
463.2 
33.0 
246.7 
196.2 

——-*h0 


$ 2,657.6 


$ 1,579.6 
—-—441,5 


$ 2,023.1 


$ 469.2 
126.7 

31 

24.9 

25.1 

~-- 22.0 


$ 671.0 


$ 2,426.8 
~ 080.2 


$ 3,107.0 


$ 2.2537 
623.7 

1.8 

713.6 
402.2 
723.6 

~- 4 


$ 4,757.0 
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155-04-60) Field Services 


{2.0}NSF Salaries (12.0) 
Other Employment Costs 


TOTAL — Field Services 
(55-04-70) Bureau of Maintenance 


Salaries (574.0) 

Other Employment Costs 
Travet 

Contractuat Services 
Energy 

Supplies and Materials 


TOTAL — Sureau of Maintenance 
TOTAL -- Oivision of Highways 


(55-06-01) Delaware Transportation Authority 


(13.0)NSF Oelaware Transportation Authority 

Operations 

Oelaware Transportation Authority 
Capital 

(121, 0)NSF Turnpike Operations 

Turnpike Operating Reserve 

Turnpike Improvements 

Interstate Operations 

Interstate Improvements 

OART Operations "Public" 

OAST Operations "E & H" 

Taxi Services Support "E & H" 

Newark Transportation 

Kent and Sussex Transportation 
"ea HN 

Rail Commuter Operations 

Rail Freight Improvements 

Aviation 

Contingencies 

Oover Transportation “E & H" 

Oover Capital “E & H" 

Administrative Support, 001 

Haintenance/Equipment 


Sub-Tota 
Oebt Service 
Motor Fuel Tax Bonds 
Turnpike 8onds 
General Obligations 
Transportation Trust Fund 
TOTAL -- Oelaware Transportation Authority 
*The Turnpike Operating Reserve Fund is established at $331.9. 
**Oelaware Transportation Authority, Chapter 13, Title 2, 
Oelaware Code. These funds, except the Regulatory Revolving 


Funds, are not deposited with the State Treasurer 


TOTAL -- OEPARTMENT OF TRANSPORTATION 


TOTAL POSITIONS 

GF - 943.0 

NSF ~ 402.0 

(60-00-00) OEPARIMENT. OF LABOR 


(60-01-00) Administration 


$ 1,002.9 


1,576.9 
4,212.3 
48,3° 
2,535.0 
2,172.9 
1,139.7 
3,478.6 
829.0 
135.0 
39.3 


682.1 

1.0 

240.0 
25.9 

15.0 

95.9 

34.0 

50.0 
—~§.539.8 


$ 26,852.7 


$ 13,841.0 
8,104.0 
32.728.8 
—AaI LLG 


$ 87,303.5°" 


$87,303.5 


$ 11,131.4 
3,509.9 
7.5 

170.2 
582.8 
545.2 


$_15.947.0 


$ 29,649.4 


$ 32,229.7 


595 
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{7.2)ASF Personnel Costs (1.8) $ 288.9 $ 67.4 
(17,0)NSF Travel 5.0 1 
Contractual 40.5 11.4 
Supplies and Materials ST a6 
TOTAL -- Administration $ 336.1 $ 80.4 
(7.2)ASF (-10) Office of the Secretary (.8) $ 336.1 $ 37.5 
(17. 0)NSF {-20) Office of Labor Market 
Information (1.0) ————- __ 42,9 
TOTAL =- Internal Program Units $ 338.1 $ 80.4 
160-06-00) Unemployment Insurance 
{3.Q)ASF Personnel Costs $ 80.4 $ 
(166.0)NSF Travel 3 
Contractual 20.9 31.9 
Supplies and Materials —__14.8 
TOTAL == Unemptoyment Insurance $ 116.4 $ 31.9 
(3.0)ASF (-01) Unemployment Insurance $316.4 $ __ 31.9 
(166,0)NSF 
TOTAL -- Inlernal Program Units $ 116.4 $ 31.9 


(60-07-00) Industrial Affarrs 


{6.5)NSF Personnel Costs (39.5) $ $ 1,081.2 
Travel 8.0 15.0 
Contractual 5,000.0 126.7 
Supplies and Materials 3.7 15.0 


Capi tal/Equipment ——-A.0 ——_-.0 


TOTAL -- Industrial Affairs $ 5,091.7) $ 1,242.9 
(6.5)NSF (-01) Industrial Affairs (39.5) $ 5,091.7 $ 1242.9 
TOTAL -- Internal Program Units $ 5,091.7 $ 1,242.9 


(60-08-00) Vocational Rehabilitation 


(6.2)ASF Personnel Costs $ 221.0 $ 
(134.8)NSF 

Contractual 1,259.0 

Supplies and Materials 33.6 

Sheltered Workshop 293.4 

Governor's Comm: ttee See ee —— LL 


TOTAL -- Vocational Rehabilitation $ 221.0 $ 1,597.5 


(6.2)ASF (-10) Vocationat Rehabilitation 


(86.8)NSF Services $ 221.0 $ 1,597.5 
(48.0)NSF (-20) Disability Determination 

Services a eee aes 

TOTAt -- Internal Pragram Units $ 221.0) $ 1,597.5 


(60-09-00) Employment and Training 


(1.Q)ASF Personnel Casts (21.1) $ 43.8 $ 555.2 
(93.2)NSF Travel 5 7.4 
Contractual 998.5 102.0 
Supplies and Materials 11 6.8 
Capital/Equipment 3.0 
Women's Vocational Services 48.2 
Dislocated Workers’ Program 92.2 
Summer Youth Program ey - 148.7 


TOTAL -- Employment and Training $ 1,043.9 $ 960.5 
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(63.3)NSF (-10) Placement Services (7.0) $ $ 222.4 
(1.O)ASF (-20) Training Services (14.1) 1,043.9 738.1 
(30.0}NSF 
TOTAL -- Internal Program Units $ 1,043.9 $ 960.5 
TOTAL — DEPARTHENT OF LABOR $ 6,811.1 $ 3,913.2 
IOQTAL POSITIONS 
GF - 62.4 
ASF - 17.4 
NSF - 417.6 
(65-00-00) OEPARTMENT OF AGRICULTURE 
{65-01-00) Resource Management 
(2.0)ASF Personne? Costs (34.0) $ 64.1 $ 1,019.7 
(2.0)NSF Travel 10.4 9.5 
Contractual 56.3 191,2 
Energy 5.4 47.3 
Supplies and Matertals 77.4 27,1 
Capital/Equipment —_—_40.8 ames f-) 
Sub-Total $ 254.4 $ 1,332.3 
Debt Service . $__ 56.3 
TOTAL -- Resource Management $ 254.4 $ 1,388.6 
(ULOIASF (-O1} Administration (13,0) $ 44.4 $ 588.9 
(-02) Agricultural Lands 
Preservation (3.0) 130.5 
(¥.0)ASF (-03) Forestry (17.0) 210.0 526.4 
(2,0)NSF 
(-04) Harness Racing Commission (1.0) 140.8 
TOTAL -- Enternal Program Units $ 254.4 $ 1,388.6 
(65-03-00) Consumec Protection 
(.5)ASF Personnel Costs (30.5) $ 13.5 $ 868.9 
(1.0)NSF Travel 10.5 
Contractual 2 61.2 
Energy 15.3 
Supplies and Materials 1.4 ai.t 
Capital/Equipment -. 9.3 . 21.8 
Sub-Total $ 24.4 $ 1,018.8 
Debt Service cote So H8 


TOTAL -- Consumer Protection $ 24.4 $ 1,028.6 


(-02) Agriculture Compliance Lab (7.0) $ 1.2 $ 266.8 

(-03) Weights & Measures (7.0) 216.4 

(-05) Meat Inspection (14.0) 467.6 

(.S)ASF (-07) Pesticides Compliance (2.5) 13.2 ~— 118 
C1.OVNSE 

TOTAL -- Internal Program Units $ 24.4 $ 1,028.6 


(65-04-00) Promotion and Production. Support 


(44,5)ASF Personnel Costs (23.5) $ $14.0 $ 722.1 
Travet 8.7 18.2 
Contractual 11.4 323.6 
Energy 1.2 20.3 
Supplies and Haterials 24,0 54.9 

13.0 22.0 


Capital /Equipment 
Agriculture Development Program aie —-.-f0.? 
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TOTAL -- Promotion and Production Support 
(1O,5)ASF {-04) Agriculture Products Grading (2.5)$ 333.8 
(-05) Marketing & Product Devel (4.0) 2.5 
(-06) Plant Industry (6.0) 
{-07) Poultry & Animal HeaTth (8.0) 
(4,0)ASF (-08) Seed tab (3.0) ~236.0 
TOTAL -—- Internal Program Units $ 572.3 


TOTAL ~- DEPARTMENT OF AGRICULTURE 


IQTAL POSITIONS 
GF -88.0 
ASF -17.0 
NSF - 3.0 


{70-00-00) DEPARTMENT OF ELECTIONS 
(20-01-01) Commissioner of Elections 


Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Commissioner of Etections 


{70-02-01} New Castle County Department of Elections 


TOTAL -- New Castle County Department of Elections 


Salaries (11.0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 

Suppties and Materials 
Capita? Outlay 


1170-03-01) Kent County Gepartment of Elections 


Salaries (5,0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capita) Outlay 

Other Items 


TOTAL -- Kent County Department of Elections 


{20-04-01} Sussex County Depertment of Elections 


Salaries (4.0) 

Other Employment Costs 
Travel 

Contractual Services 
Suppties and Materials 
Other Items 


TOTAL -- Sussex County Department of Elections 


TOTAL -- DEPARTMENE OF ELECTIONS 


LOTAL POSITLONS 


GF - 26 


-0 


(29-00-00) FIRE PREVENTION COMMISSION 


$ 


98.8 
321.6 
389.0 
308.5 


1,221.8 
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$ 572.3 $ 1,221.8 


$ 851.1 $ 3,639.0 


$ 134,2 


$ 198.9 


$ 259.1 
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(75-01-0D) Office of the State Fire Marshal 


(15.4)ASF Salaries (19.6) 
Other Employment Costs 
Travel 
Contractual Services 
Energy 
Supplies and Haterials 
Capital Outlay 
Juvenile Firesetter Intervention 
Program 


Sub-Total 
Debt Service 


TOTAL -= Office of the State Fire Harshal 
{75-02-01) State Fire School 


(S.3)NSF Salaries (12.7) 
Other Employment Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Oebt Service 
TOTAL -- State Fire School 
(75-03-01) State Fire Prevention Commission 


Salaries (1.0) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 
Statewide Fire Safety Education 


TOTAL -~ State Fire Prevention Commission 


TOTAL -- FIRE PREVENTION COMMISSION 


IOTAL POSITIONS 
GF -33.3 
ASF -15.4 
NSF - 5.3 


{26-00-00) DELAWARE NATIONAL GUARO 
(76-Q1-01) Delaware National Guard 


(43.6) NSF Salaries (30.4) 
Other Employment Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Educational Assistance 
Sick-Leave Entitlements 
Unit Fund Allowance 


Sub-Total 


Oebt Service 


582.4 


$ 


$ 1,842.6 


mol BRN LOAD 


1,794.4 


$___186..2 
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TOTAL -- DELAWARE NATIONAL GUARD $ 1,980.6 


TOTAL. POSITIONS 
GF ~ 30.4 
NSF - 43.6 


(77-00-00) ADVISORY COUNCIL FOR 
EXCEPTIONAL CITIZENS 


Salaries (2.0) $ 28.9 
Other Employment Costs 5.3 
Travel 4.8 
Contractual Services 4.1 
Supplies and Materials 4 
Capital Outlay 3 


TOTAL ~- ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS $ 43.8 


IQTAL POSITIONS 
GF - 2.0 


£90-00-00) HIGHER EOUCATION 
£90-0)-00) University of Delaware 
(90-01-01) University of Delaware 


$ 56,261.8 


Operations 

Scholarships 2,909.3 
Agricultural Programs 528.7 
Other Programs ~—3,131.8 


Sub-Total $ 62,831.6 


Debt Service $_5.091,0 


TOTAL == University of Delaware $ 68.722.6 


(90-01-02) Delaware Geological Survey 


Operations $ . 
River Master Program a 54.0 


TOTAL -- Delaware Geological Survey $755.4 


TOTAL -- University of Delaware $ 69.478.0 


£90-02-01) Delaware Institute of Medical 
Education and Research 


Operations $1,208.72 


TOTAL -- Oelaware Institute of Medical Education $ 1,708.7 
and Research 


120-03-00) Delaware State College 


(90-03-01) Executive Services 


(2.9)NSF = Salaries (13.7) $ 304.1 
Other Employment Costs 83.3 
Travel 14.5 
Contractual Services 32.5 
Supplies and Materiats 12.0 
Work Study 2.2 
Library Improvements (2.0) 259.8 
Contingency - Salaries —___ 82.5 


TOTAL -- Executive Services $ 790.9 


1290-03-02) Academic Affairs 
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(35.8)NSF Sataries (213.0) $ 6,003.7 
Other Employment Costs 1,625.4 
Travel 20.2 
Contractual Services 363.5 
Supplies and Materiats 184.8 
Capital Outlay 335.7 
Summer School for Teachers 36.0 
Work Study 22.9 
Faculty Oevetopment 100.0 
Mishoe Scholarships 50.0 
Cooperative Extension 15.1 


Cooperative State Research 


TOTAL -- Academic Affairs $ 8,845.9 


£90-03-03) Student Affairs 


(37,9)NSF Salaries (37.8) $ 752.2 
Other Employment Costs 224.5 
Travet 8.0 
Contractual Services 261.7 
Supplies and Materials 56.6 
Title VI Compliance 320.0 
Academic Incentive 50.0 
General Scholarships 86.0 
Athletic Grant 83.1 
Work Study — 84.0 

TOTAL — Student Affairs $ 1,726.1 


(90-03-04) Business and Fisca) Affairs 


{16.0)NSF Sataries (123.8) $ 2,273.3 
Other Employment Costs 738.6 
Travel 8.0 
Contractual Services 486.5 
Energy 785.4 
Supplies and Materials 232.4 
Capital Outlay 333.7 
Work Study 3919 


Sub-Total $ 4,877.8 


Debt Service $. 1.689,2 


TOTAL ~- Business and Fiscal Affairs $ 6,537.5 


1920-03-05) Sponsored Pragrams_.and Research 


(37.5)NSF Salaries 3 


TOTAL -~ Sponsored Programs and Research $5 .* 42 


TOTAL -- Delaware State College $ 17,900.4 


IQTAL POSITIONS -~ Delaware State College 


GF - 390.3 
NSF ~ 130.1 


(90-04-00) Oelaware Technical and Community 
College 


(90-04-01) Office of the President 


(S.0)NSF = Salaries (34.0) $ 1,400.6 
Other Employment Costs 335.5 
Travel 6.5 
Contractual Services 192.5 
Energy 4.3 
Supplies and Materials 30.9 
Capital Outlay 23.3 
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Occupational Teacher Program 
Academic Incentive 
Dental) Program 
Salary Plan A Contingency 
Salary Plan B Contingency 
Sub-Total 
Debt Service 
TOTAL -- Office of the President 


(90-04-02) Southern Campus 


(34.0)NSF Salaries (139.0) 


Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 

NDSL Match 

Aid to Needy Students 
Work Study 


Sub-Total 
Debt Service 
TOTAL ~- Southern Campus 


(90-04-04) Wilmington Campus 


(17.0)NSF Salaries (110.0) 


Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 

Aid to Needy Students 
Work Study 

Other Items 


Sub-Total 
Debt Service 
TOTAL -- Wilmington Campus 


(90-04-05) Stanton Campus 


(26.0)NSF Salaries (133.0) 


Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capitel Outlay 

Aid to Needy Students 
Work Study 

Other Items 


Sub-Total 
Debt Service 
TOTAL -~ Stanton Campus 


(90-04-06) Terry Campus 


(40.0)NSF Salaries (87.0) 


$ 

~~. -0 
$ 8.0 
$ 8.0 
$ 
—~_1.0 
$ 10.0 
$ 10.0 
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36.8 

50.0 

65.0 
1,187.7 
—— 238.0 


$ 3,581.1 
$151.8 


$ 3,732.9 


$ 4,223.2 
1,145.8 
5.8 

570.3 
232.5 
58.6 

96.5 

6.6 

42.7 
165 


$ 6,398.5 


$__.102.3 


$ 7,100.8 


$ 3,234.5 
790.1 

4.0 

463.0 
283.6 

471 

84.3 

47.0 

20.0 


$ 4,973.6 
$. L.451,5 


$ 6,425.1 


$ 4,127.4 
1,073.5 
5.0 

53.7 

15.6 

911 

85.2 

38 

21.0 


$ 5,570.0 
$__121,6 


$ 6,291.6 


$ 2,092.3 
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Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 

NOSL Match 

Aid to Needy Students 
Work Study 


Sub-Total 
Oebt Service 
TOTAL -- Terry Campus 
TOTAL -- Oelaware Technical and Community Cottege 


TOTAL POSITIONS -- Oelaware Technical and Community College 
GF = 503.0 
WSF = 122.0 


£90-07-01) Delaware Institute of Veterinary 
Medical Education 


Subvention 


TOTAL -- Delaware Institute of Veterinary 
Medical Education 


(90-08-01) Delaware Institute of Dental 
Education and Research 


Subvention 


TOTAL -- Oelaware Institute of Oental 
Education and Research 


TOTAL -- HIGHER EOQUCATION 


TOTAL POSITIONS -- HIGHER EDUCATION 
GF - 893.3 
WSF - 252.1 


(95-00-00) PUBLIC FOUCATION 


(95-01-00) State Board of Education and State 
Board for Vocational Education 


(95-01-01) State Board. of Education and Superintendent 


(V.B)NSF Salaries (7.2) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materiats 
Capital Outlay 
Computer/Software 
Education Compact of the States 
Teacher Incentive Program 
Administrative Reorganization (1.0) 


TOTAL -~ State Board of Education and Superintendent 


(95-01-02) Administrative Services 


(16.5)NSF Sataries (33.0) 
Other Emptoyment Costs 
Travet 
Contractual Services 
Suppties and Materials 
Capital Outlay 


a 
& 
~ 


iS] 
a 


wiananw 
y-aon~na 
MoSONDNOM 


: 


$___437.9 
$4063.58 


$ 27,613.9 


$91.5 
$915 


$116,941.0 


aoona-anwn 
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(1.5)ASF 


Films 
Educationat Assessment 
Private Business and Frade School 
Evaluation - Higher Education 
Computer/Software 
Quality Performance Profile (1.0) 
Tallman Scholarships 
Mather Library Endowment Fund 
Grown Trust Fund 
Film Library 
Department of Public 

Instruction Library 
Trailer Rental Fund 
OPI Publications 


TOTAL -- Administrative Services 


195-01-03) Office of Educstional 


(6.0)ASF 


Computing Services 


Salaries (6.0) 

Other Employment Costs 

Operating Costs - Direct 
Operating Costs - Training Lab 
District Grants - Unit Allocations 


$ 170.0 


$ 192.6 
43.8 
220.0 


Chapter 303 


$ 1,838.9 


$ 193.5 
46.3 
230.2 
20.0 
460.0 


Curriculum Software Development Program 250.0 


Pupil Accounting System 41.8 
Career Guidance System — 16.5 


TOTAL -- Office of Educationa) $ 456.4 $ 1,258.3 
Computing Services 


(95-01-04) Instructional Services 


(35.0)NSF Salaries (35.0) $ $ 1,422.0 
Other Employment Costs 343.6 
Travel 12.8 
Contractual Services 62.7 
Supplies and Materials 14.9 
Capital Outlay 21.3 
Curriculum Improvement 107.9 

(1.0)ASF Delaware Secondary School 

Athletic Fund 65.3 

Computer/Software Phere 25. | 


TOTAL -- Instructional Services $ 65.3 $ 1,993.1 


£95-0{-051 Educational Contingency 
School Orstrict Appropriations 


Division L Units (5716) 


Formula Salaries (8,544.0) $172,514.9 
Cafeteria Funds 1,757.4 
Other Employment Costs 52,726.2 
Division Ll (6622) 
Other Costs 12,788.7 
Energy 8,946.3 
All Other Costs 
Support-Local Fund fmployment Costs 3,649.1 
Other Items 232.1 
Teacher of the Year 5.5 
Principal of the Year 15.0 
Delmar Tuition 550.2 
1,578.1 


General Contingency 
Pension ~ Ret red and Orsabled Teachers 34.8 
Oesegregation Monitoring — 125.0 
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Sub-Total $254,923.3 
Oebt Service - School Districts $ 9,215.7 
Oebt Service - State Board $_2,.178,7 

TOTAL -~ Educational Contingency $266,317.7 

{95-01-06} Pass Through/K-12 Programs 
Pregnant Students Program $ 208.7 
Related Services for the Handicapped 1,156.1 
Private Placement of the Handicapped 2,439.5 
Youth Organtzations 103.6 
Gtfted and Talented Units 2,019.3 
Summer School = Gifted and Talented 112.5 
Homebound Instruction Program 667.7 
Substitutes in Districts 1,618.6 
Oiviston III = Equalization 25,225.8 
Basic SktlIs Units 5,200.6 
Non-Public and Summer Oriver Education 473.7 
Operation and Maintenance - Oriver Education Cars 148.7 
Student Work Study 125.0 
Center for Economi¢ Education 150.0 
Educational Resources Program 165.3 
Exceptional Student Unit - Vocational 665.2 
Disruptive Student Units 532.6 
Parent Early Education Center 107.8 
STRIVE + Green Circle Program 61.9 
Advanced Studies 100.0 
Lecturer in Residence 40.0 
Education Refinement Pragram 3,971.1 
Beach House 40.0 
Four-Year Old Oevelopment Pilot Program 233.2 
REAO ALOUD Program 1.9 
2 + 2 Pre-Technical Curriculum 84.4 
Olympics of the Hind 14.0 
Teacher in Space 6.0 
Articulation 82.0 
Summer Occupational and Vocational 

Education Pragram 622.6 
Oelaware Nature Society 6.3 
Career Placement Counselors 1,224.9 
Oay Care Support 150.0 
Innovation in Teaching and Learning — 0100 

TOTAL ~- Pass Through/K-12 Programs $ 48,079.0 

£95-05-07) Pass Through/Adult Programs 
Adult Incarcerated $ 179.2 
Adult Trade Extension 645.6 
Apprentice Program 488.0 
James H. Groves High Schoo) 857.5 
Adult Basic Education 156.8 
Hew Castle County Learning Center 147.0 
Witmington Skills Center -— 32.8 

TOTAL ~- Pass Through/Adutt Programs $ 2,706.9 

£95-01-08) @upil Transportation 
Public School Transportation $ 27,627.3 
Non-Pyblic School Transportation 

Reimbursement 2.8307 

TOTAL -- Pupi} Transportation $ 30,458.0 

195-01-091 -- Teacher Development. Services 
Teacher Competency and Certification $ 30.0 
Education in Hath 22.6 

22.6 


Education in Science 


Oelaware Institute for arts in Education 
Tuition Reimbursement 

Qelaware Teacher Center 

Critical Curriculum Area 

Professional Oevelopment 

Summer lastitute 

Sabbatical Leave 


TOTAL -- Teacher Oevelopment Services 


TOTAL -- State Board of Education and State 

Board for Vocational Education $ 691.7 

IQTAL POSITIONS =- STATE BOARD OF EDUCATION 
GF - 83.2 
ASF - 8.5 
WSF - 53.3 


TOTAL POSITIONS -- PUBLIC SCHOOL OLSTRICTS - 8,544.0 


(95-04-01) Delaware Advisory Council on Career 
and Vocational Education 


(1.5)NSF = Salaries (3.5) 
Other Employment Costs 


TOTAL -- Delaware Advisory Counc:! on Career 
and Vocational Education 


TOTAL POSLTJONS =~ DELAWARE ADVISORY COUNCIL OW CAREER 
AND VOCALLONAL EDUCATION 
GF - 3.5 
WSF - 1.5 


TOTAL ~- PUBLIC EOUCATION $ 691.7 


TOIAL POSILIONS -- PUBLIC EQUCATION 
GF - 8,630.7 
ASF - 8.5 
NSF - 654.8 


IOJALS 


TOTAL -- DEPARTMENTS $209.037.9 


TOTAL -- HIGHER EOUCATION 18.0 


fOlAL -- PUBLIC EDUCATION 691.7 


GRAND TOTAL ~- OEPARTMENTS ANO EDUCATION $209, 747.6 
IOPAL POSE TLOHS 

GF - 19,912.5 
ASF - 625.5 
NSF - 2,052.2 
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55.0 
400.0 
272.1 
508.5 
402.8 
100.0 


—— 200.0 
$_2.013.6 


$355, 294.9 


$355, 361.0 


$ 571,734.6 
116.941.0 
- 355,361,.0 


$1,024,036.6 
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GENERAL 


Section 2. Any previous Act Inconsistent with the provisions of this Act 1s hereby 
repealed to the extent of such Inconsistency. 


Section 3. If any provision of this Act, or of any rule, regulation or order 
thereunder, or the application of such provision to any person or circumstances, shall be 
Invalid, the remainder of this Act and the application of such provisions of this Act or of 
such rule, regulation or order to persons or circumstances other than those to which ft is 


held tnvalld shall not be affected thereby. 


Section 4. Nothing contained in any contract entered into, pursuant to Delaware Code, 
Title 19, Chapter 13, or Title 14, Chapters 13 and 40, which contract is entered Into or 
renegotiated after July 1, 1973, shall require the payment of monies for any item, purpose 
or benefit for which a specific appropriation by the General Assembly has not been made for 
the current Fiscal Year or any subsequent Fiscal Year or any part thereof, during which 
such contract §s effective. 


Section 5. The monies appropriated in Section | of this Act shall be paid by the 
State Treasurer from the General Fund, except as otherwise referenced In Section I. 


Section 6. The provisions of this Act to the contrary notwithstanding, any section, 
chapter or title of the Delaware Code and any Laws of Delaware providing for the 
application of "Sunset” shall be operative for those agencies, commissions or boards 
affected during the Fiscal Year commencing July 1, 1988. 


Section 7. (a) The provisions for salartes in this Act are projected to cover the 
salarfes and wages which shall become due and payable during the Fiscal Year ending 
June 30, 1989. All departments and agencles shall stay within thelr appropriations for 
salarles as well as positions authorized. 

(b) Section I of thts Act assumes salary savings In all branches of State government. 
All agencies {n the Judicial, Executive, and Legislative branches of State government are 
directed to continue any and all vacancies within thelr respective agencies as necessary to 
remaln within their level of funding for salaries and wages. 


Section 8. All Departments/School Districts receiving energy funding in Section 1 of 
this Act must make monthly consumption and/or purchase reports to the Energy Office. 


Section 9. At the close of the Fiscal Year, all unencumbered Appropriated Special 
Funds shall revert to the 8udget Unit’s holding account, except Title IV-D funds, unless 
otherwise specified. 


Section 10. (a) For the Fiscal Year ending June 30, 1989, the salaries displayed below 
represent the July 1, 1988, salary In effect; in addition, those identified with an 
astertsk will be paid 1n accordance with Section 12(d)<2). 


General All Other 
Budget Unit Line Item _Funds _ _ Funds 
(02-01-00) Chief Justice $ 87.7 $ 
(02-01-00) Assoctate Justice 84.4 
(02-02-00) Chance tor 83.2 
(02-02-00) Vice Chancel lor 79.9 
(02-03-00) President Judge 83.2 
(02-03-00) Judge 79.9 
(02-06-00) Chief Judge 82.2 
(02-06-00) Judge 77.7 
(02-08-00) Chief Judge 82.2 
(02-08-00) Judge 77.7 
(02-13-00) Chief Magtstrate 55.5 
(02-13-00) Court Administrator 4t.2* 
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(02-13-00) 
(02-17-00) 
(02-18-00) 
(02-1B-00) 


(02-18-00) 


(10-01-01) 
(10-02-01) 
(10-02-07) 


(10-02-15) 
(10-03-01) 


(10-03-04) 


(10-04-01) 


Budget Unit 
(10-07-01) 
(10-07-02) 
(10-07-03) 
(10-08-01) 
(12-01-01) 
(12-02-01) 
(12-03-01) 
(12-05-01) 
(15-01-01) 
(15-02-01) 
(15-03-01) 
(20-01-01) 
(20-05-01) 
(20-06-01) 


(20-15-01) 
(25-01-01) 
(25-05-01) 
(25-06-01) 
(25-07-01) 
€30-01-00) 


Magtstrate 
Olrector 
Public Guardian 


Executive Secretary - 
Violent Crimes Comp. 


Executive Director - 
Foster Care Review Board 


Governor 
Budget Director 


Executive Director - Postsecondary 
Education Commission 


Executive Director - Information Systems 


Olrector - Delaware Development 
Office 


Director - Delaware State Housing 
Authority 


Personnel Director 
General 


Line Item 

Executive Director - CJC 
Executive Director - DELJIS 
Executive Director - SAC 
Otrector - Planning and Coordination 
Lieutenant Governor 

Auditor 

Insurance Commissioner 
State Treasurer 

Attorney General 

Public Defender 

Parole Board Chairman 
Secretary of State 

Director - Corporations 


Oirector - Historical and 
Cultural Affairs 


State Banking Commisstoner 
Secretary - Finance 
Director - Accounting 
Director - Revenue 
Otrector - State Lottery 


Secretary - Administrative Services 


$ 


61.1 
All Other 


49, 


oo oOo lb 


Funds 


9 


6* 
0 
0) 


-6* 
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(30-01-00) 
(30-01-00) 


(30-03-00) 


(30-03-00) 
(30-03-00) 
(30-04-00) 
(30-05-00) 
(30-05-00) 


(30-06-00) 


Budget Unit 
(35-01-00) 


(35-01-00) 


(35-01-00) 
(35-04-00) 
(35-05-00) 
(35-06-00) 


(35-07-00) 
(35-10-00) 
(35-11-00) 
(35-12-00) 
(35-14-00) 
(37-01-00) 


(37-01-00) 
(37-02-00) 
(37-03-00) 
(37-05-00) 
(37-08-00) 
(38-01-01) 
(38-02-01) 


(38-03-01) 


(38-04-01) 


Fleet Management Administrator 


Executive Director - Public 
Employment Relations Board 


Executive Secretary - Alcoholic 
Beverage Control Commission 


Director - Professional Regulation 
Director - Public Service Commission 
Director - Support Operations 
Director - Facilities Management 


Executive Secretary - 
Architectural Accessibility Board 


Olrector - Purchasing 


Line Item 


Secretary - Health and Social 
Services 


Director - Business Adm. and 
General Services 


Planning Research and Evaluation 
Chief Medical Examiner 
Director - Public Health 


Director - Alcoholism, Drug Abuse and 
Mental Health 


Directur - Economic Services 
Director - Child Support Enforcement 
Director - Mental Retardation 
Director - State Service Centers 
Director - Aging 


Secretary - Services for Children, 
Youth, and Their Families 


Director - Administration 
Director - Child Protective Services 


Director - Child Mental Health 


Director - Youth Rehabilitation Services 


Director - Program Support 
Commissioner - Correction 


Bureau Chief - Administration and 
Operattonal Support 


Bureau Chief - Industries and 
Services 


Bureau Chief - Adult 


48.2* 


34. 


42 


i} 


7 


General 


Funds 


$ 66.5 


43. 


45 


82. 
83. 


70. 


§1. 


46. 


7* 


.9* 


.0* 


7* 


40.9* 
39.1* 


All Other 
Funds 


4.7* 


29.1% 
28.6 
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General All Other 
Budget Unit Line Item Funds Funds 


(40-01-00) Secretary - Natural Resources and 
Envtronmental Control $ 61.1 $ 


(40-05-00) Director - Fish and Wildlife 21.4* 21.4% 


(40-06-00) Director - Parks and Recreation 42.8* 


(40-07-00) Director - Soil and Water 42.8* 


(40-08-00) Director - Water Resources 58.8 


(40-09-00) Director - Air and Waste 63.7 


(45-01-00) Secretary - Public Safety 61.1 


(45-01-00) Director - Botler Safety 34.2 


(45-01-00) Director - Emergency Planntng and 
Operations 19.4* 19,5* 


(45-01-00) Director - Highway Safety 36.1* 


(45-06-00) Superintendent - State Police 56.4* 


(45-06-00) Assistant Superintendent - 
State Police 48.1* 


(45-07-00) Director - Motor Vehicles 50.3* 


(50-01-01) Secretary - Community Affairs 55.5 


(50-02-01) Director - Communtty Services 38.0* 


(50-03-01) Director - Volunteer Services 34.0* 


(50-04-01) Public Advocate 48.9 


(50-06-01) Director - Human Relattons 38.0* 


(50-10-01) State Librartan 37.2* 


(50-11-01) Director - Consumer Affairs 38.0* 


(55-01-01) Secretary - Transportatton 66.5 


(55-02-01) Chief - Admintstratlon 46.8* 


(55-04-01) Director - Highways 64.8* 


(55-06-01) Dtrector - Delaware Transportation 
Authority 57.6* 


General All) Other 
Budget Unit Line Item Funds Funds 


(60-01-00) Secretary - Labor S$ 7.2 $ 48.3 


(60-06-00) Director - Unemployment Insurance 48.2* 


(60-07-00) Dtrector - Industrial Affatrs 40.9* 


(60-08-00) Dtrector - Vocattonat Rehabtlitatton 48.2* 


(60-09-00) Director - Employment and Tratning 3.1% 45.1* 


(65-01-00) Secretary - Agriculture 50.0 
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(65-01-00) Director - Consumer Protection, Promotion 
and Production Support 


(70-01-01) Election - Commissioner 


(70-02-01) Administrative Director - New Castle 
County Elections 


(70-02-01) Deputy Administrative Director - 
New Castle County Elections 


(70-03-01) Administrative Director - Kent County 
Elections 


(70-03-01) Deputy Administrative Director - 
Kent County Elections 


(70-04-01) Administrative Director - Sussex 
County Elections 


(70-04-01) Deputy Administrative Director - 
Sussex County Elections 


(75-01-01) Fire Marshal 
(75-02-01) Olrector - Fire School 
(76-01-01) Adjutant General 


(95-01-01) Superintendent - State Board of 
Education 


(95-04-01) Executive Secretary - Advisory Counci] 
on Career and Vocational Education 


(b) For the Fiscal Year ending June 30, 1989, the following line item 


salaries represent the maximum salaries appropriated within Salaries tn 


Section 1 of this Act: 


General All Other 


Budget Unit Line Item Funds Funds 


(10-02-07) Commission Members - Postsecondary $ 2.4 
(10-04-01) Personnel Commtsstoners 

(12-05-02) Board Members - Pensions 

(15-03-01) Board Members - Parole 

(25-06-01) Board Members - Revenue 


(30-01-00) Board Members - Public Employment 
Relations Board 


(30-03-00) Board Members - Alcoholic Beverage 
Control Commi sston 8.6 


(30-03-00) Board Members - Professional Regutations 40.2 


(30-03-00) Board Members - Public Service 
Commission 


(30-05-00) Board Members - Architectural 
Accessibility Board 
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(38-04-01) Institutional Classiftcatton Board 12.0 
(50-06-01) Board Members - Human Relations 2.5 
(50-11-01) Board Members - Consumer Affairs 3.5 
(60-07-01) Board Members - Industrial Accident 

Board 84.0 
(70-02-01) Board Members - New Castle County 

Elections 10.5 
(70-03-01) Board Members - Kent County Elections 6.5 
(70-04-01) Board Members - Sussex County 

Elections 6.5 
(95-01-01) Board Members - State Board of 

Education 8.4 


Section 11. Oue to the pilot budget format, the restructuring of divistons Into 
programs within divisions has created more exempt positions per diviston than allowed by 
law for the participating Departments; therefore, all exempt positions authorized by Title 
29, Section 5903, Delaware Code prior to July 1, 1987, shall remain exempt for Fiscal Year 


1989. 


Section 12. (a) The General Assembly of the State of Delaware supports the State-wide 
policy that the pay plan for Merit System employees be developed in accordance with the 
results of valid surveys of salaries provided by a defined labor market. The Director of 
State Personnel shall conduct such surveys on a yearly basis and report the ftndings of 
such surveys by December 15 to the Governor and members of the General Assembly who wil? be 
responsible for recommending and approving yearly adjustments as are necessary to maintain 
the competitive posture of the plan. As the Director of State Personnel has conducted the 
required surveys for the Fiscal Year ending June 30, 1989, and as the Governor and members 
of the General Assembly have reviewed the findings of such surveys, effective July 1, 1988, 
the following pay plans are established for State Merit System employees: 


STATE OF DELAWARE PAY PLAN* 
(Standard Work Schedule of 37.5 Hours Per Work Week) 


PAY 75% of 100% of 125% of 
GRADE Midpoint Midpoint Midpoint 
1 **10,154 12,659 15,823 
2 10,159 13,545 16,931 
3 10,870 14,494 18,117 
4 11,631 15,507 19,384 
5 12,445 16,594 20,742 
6 13,317 17,756 22,195 
7 14,248 18,997 23,747 
8 15,245 20,327 25, 408 
9 16,313 21,750 27,188 
10 17,455 23,274 29,092 
i 18,676 24,901 31,127 
12 19,984 26,646 33,307 
13 21,383 28,511 35,638 
14 22,879 30,506 38,132 
15 24,482 32,642 40,803 
16 26,195 34,927 43,659 
7 28 028 37,371 46,714 
18 29,990 39,986 49,983 
19 32,090 42,786 53,483 
20 34,337 45,783 57,229 
2\ 36,740 48 ,987 61,234 
22 39,312 52.416 65,520 
23 42,063 56,085 70,106 
24 45,009 60,012 75,014 
25 48,159 64,212 80,265 


26 51,531 68,707 85,884 
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* Annual Salary in $ 
** By State Law, Mintmum Salary {nm Delaware $s $10,154 


STATE OF DELAWARE PAY PLAN* 
(Standard Work Schedule of 40 Hours Per Work Week) 


75% of 100% of 125% of 
Midpoint Midpoint Midpoint 


**10,154 
10,836 
11,595 
12,405 
13,276 
14,204 
15,198 
16,262 
17,400 
18,619 
19,920 
21,316 
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Annual Salary in $ 
** By State Law, Minimum Salary in Detaware 1s $10,154 


(1) Meritt Rule 5.0200 notwithstanding, the standard work week for employees In 
positions within the Correctional Officer class series, Correctional Security 
Superintendent class and Warden class series assigned to the Department of 
Correction, Meat Inspectors and Meat and Poultry Inspection Coordinators in the 
Department of Agriculture and Emergency Services Training Administrator class 
assigned to the State Fire Schoo! shall be 40 hours. 

During the Fiscal Year ending June 30, 1989, the State Personnel Director may 
designate, with the concurrence of the State Budget Director and the Controller 
General, other appropriate classes or groups of employees to work and be paid 
according to a standard work week of 40 hours. Such designation shall be based 
upon the operational necessity of agencies to require employees to regularly 
and conststently work !n excess of 37.5 hours per week and upon the 
avallability of any requtred funding. 


(b)(1) The defined tabor market survey in Section 12(a) for Fiscal Year 1989 shall be 
limited to those governments as follows: 


Delaware Other Counties and Municipalities 
New Castle County Cec!) County, Maryland 
Kent County Caroltne County, Maryland 
Sussex County Saltsbury, Maryland 
Wilmington Chester County, Pennsylvanta 
Newark Delaware County, Pennsylvanta 
Dover West Chester, Pennsylvania 
University of Delaware 
Other States 
Maryland 
Pennsylvania 
New Jersey 
North Carolina 
Massachusetts 
New York 
Virginia 
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C11) The findings of the survey In Section 12¢a) for Fiscal Year 1990 shall be 
calculated in the same manner as Fiscal Year 1989, using the same welghting formula and 
other compenents. 


(c) Recognizing the need for flexibility to respond to crittcal external market 
pressures, selective market variations are permitted to the uniform pay plan structure for 
job classes that are key to the performance of State functions. 


(J) The appointing authority shall identify job classes or job familtes to be 
considered for selective market varlattons according to turnover rates, 
recrultment problems, vacancy rates, feasibility for the work to be performed 
on a Contractual bas!s and other criteria established by the State Personnel 
Olrector. 


(2) Upon recetpt of the Identified classes, the State Personne! Director shall 
survey the appropriate labor market to determine the State‘s position fn thts 


labor market. 


(3) This survey Information wit! be reviewed by the State Budget Director, the 
State Personnel Dfrector and the Controller Genera) who shall recommend 
approval or disapproval for the classes for selective market compensation 
varlattons. 


(4) Any such selective market varlations which the State Personnel Director, the 
State Budget Director and the Controller General have determined to be 
warranted and have been approved by the Joint Finance Committee, shal) be 
designated to become effective July 1, 1988, provided that such varlations have 
been processed as part of the regular budgetary process and the funds for such 
changes shall be appropriated. 


(5) Upon approval, the minimum, mid-potnt and maximum salary values shall be ralsed 
according to the results of the labor market surveys for the job class. 
(6) Before application of the general pay Increase In Section 12(d)(1), the 


salarles of employees whose current salarles fatl betow the adjusted minimum 
for the assigned job classification shall be ralsed to the adjusted minimum; 
the salarles of employees whose current salarles fall within the adjusted 
salary range shat! not be tncreased. 


(d) The amount appropriated by Section 1 of this Act for salaries Includes the 
estimated amount needed to provide for a genera! salary Sacrease for each State employee 
unless as otherwise excepted by Subsectlons of this Section. This increase $s to be 
provided as follows: 


(1) Salary Adjustments for Departments O01 through 77: 


(1) €ffective July 1, 1988, the salary of each employee shall be Increased by 
3 percent, unless otherwise noted In this Section. 


(it) The salary of employees whose salary In effect as of June 30, 1988, Is 
above the maximum salary of the assigned paygrade of the pay plan in 
effect on July 1, 1988, shall be increased by |.5 percent 


({1f) The safary of employees whose salary In effect as of June 30, 1988, ts 
near the maxtmum salary of the asstyned paygrade of the pay plan In effect 
on July |, 1988, and where the general 3 percent Increase would place that 
salary above the maxfmum salary, shall be increased by a percentage amount 
which would place the salary at the maximum or 1.5 percent, whichever Js 
greater. 


(ty) Salaries of employees employed in accordance with Title 29, Section 
5903(17), Delaware Code, shall be excluded from Subsection(d)(1)C1) of 
this Section and may recelve a salary Increase at the discretion of the 
agency. 


(2) Effective January 1, 1989, the salary of each Merit System employee and each 
exempt employee whose posttion has been given a comparable classiflcation rating pursuant 
to Section 14 of this Act with at least six (6) months’ service whose salary, as of 
December 31, 1988, is below the midpoint of the assigned paygrade shat! be Increased by the 
lesser of an amount equal to the dollar value of 3 percent of the midpoint for the assigned 
Paygrade or by aN amount whic would increase the employee's salary to the midpoint for the 
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assigned paygrade. Effective January 1, 1989, each Division Level Manager so designated In 
Section 10 with at least six (6) months' service whose salary, as of December 31, 1988, Is 
below the midpoint of the evaluated pay range for his/her position shall be increased by 
the lesser of an amount equal to the dollar value of 3 percent of the midpoint of the range 
or by an amount which would increase the employee's salary to the midpoint of the range. 


(3). Effective July 1, 1988, each Division Level Manager Tisted below shall 
recelve a general increase !n accordance with Section 12(d)(1). In addition, they will 
also receive a 5 percent salary Increase In recognition that the evaluated pay ranges of 
these positions, based on the duties and responsibilities of the position Increased the 
equivalent value of at least one paygrade during the Fiscal Year ending June 30, 1988, 
where the equivalent value of one paygrade is defined as a 7 percent increase In the dollar 
value of the evaluated pay range midpoint during a given period. Effective January | 
1989, they will also receive a movement toward midpoint {n accordance with Section 12¢d)¢2). 


10-02-15 Executive Director - Information Systems 
10-03-04 Director - Delaware State Housing Authority 
35-01-00 Director - Planning, Research and Evaluation 
37-01-00 Director - Administration 

45-01-00 Director - Emergency Planning and Operations 


(e) Other than those reclassifications approved in accordance with Section 12(f), no 
position shall be reclassified during the Fiscal Year ending June 30, 1989. Any such 
reclassiffications which the State Personnel Director determines to be warranted as a result 
of the classification maintenance reviews regularly scheduled by the State Personnel Office 
shall be destgnated to become effective July !, 1989, provided that such reclassiffcattons 
nave been processed as part of the regular budgetary process and the funds for such 
reclassifications shall be appropriated. 

(f) The classification of any employee whose salary 1s covered by the appropriations 
In Section | of this Act, may be changed to be effective January 1, 1989, or July 1, 1989, 
if the requested change is certified critical by the appointing authority; and 


(1) The requested change 1s approved by the State Personnel Director prior to the 
effective date of January |, 1989, or July 1, 1989; and 


(2) The funding source 1s approved by the State Budget Director; and 


(3) The requested change 1s approved by the Controller General. 


(g) During the Fiscal Year ending June 30, 1989, the paygrade assigned to each job 
class shalt not be changed. Any such paygrade changes which the Personne) Director 
determines to be warranted shall be designated to become effective July 1, 1989, provided 
that such paygrade changes have been processed aS part of the regular budgetary process and 
the funds for such changes shall be appropriated. 


(h) The salaries of teachers and administrators employed by State agencfes and who are 
pald based on the Basic Schedule contained in Titte 14, Section 1305, as amended by this 
Act, shall recelve as salary an amount equal to the value specified In the approprfate 
tratning and experfence cell multiplied by the base salary amount of $14,058.00 and divided 
by .7 for ten months employment. If employed on an eleven or twelve month basts, the 
amount shall! be multiplied by 1.1 or 1.2 respectively. 


(1) In all instances where the State Merit Rules refer to a one-step increase or 
(Increment, such shall be interpreted to mean 5 percent of the paygrade midpoint unless 


otherwise noted in this Act. 


(1) Where Merit Rule 5.1011 refers to an tncrease, this shall be tnterpreted to 
mean the general salary Increase referred to in Sectton 12(d)(1). 


(2) During the Fiscal Year ending June 30, 1989, paragraph 5.1100 of the Merit 
Rutes for a Merit System of Personnel Administration shall be null and votd. 


(J) The administrative regulation and procedures necessary to tmplement this Section 
shall be promulgated by the State Personne! Director, the State Budget Director and the 


Controller General. 


(kK) The provistons of Subsection (d) of this Section shall not apply to the employees 
of the General Assembly - House or the General Assembly ~- Senate. Salaries for those 
employees will be established by the Speaker of the House of Representatives and the 
President Pro Tempore of the Senate respectively. 
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(1) The provistons of Subsection (d) of this Section shall not apply to the Governor, 
Untformed State Police, employees of the University of Delaware, Delaware State College and 
members and employees of the Delaware National Guard excluding the Adjutant General. 
However, funds have been appropriated {n Section 1 of this Act for Delaware State College 
to provide for an Increase fn salaries pald from General Funds. 


(m) Salary schedules contained tn Delaware Code, Tittle 14, Chapter 13, shall be 
revised as specifled in this Subsection. 


(1) Amend Delaware Code, Title 14, Section 1305, by striking sald Section In Its 
entirety and by substituting tn lteu thereof the following: 


"(a) The annual salartes of employees paid under this Section and who are 
employed on a ten-month contract, shail be based on the followtng Indexed schedule: 


Bach. Bach. Mast. Mast. Mast. 
Degree Degree Degree Degree Degree 

Years Plus 15 Plus 30 Plus 15 Plus 30 Plus 45 
of No Bach. Grad. Grad. Mast. Grad. Grad. Grad. Doctor's 
Exp. Degree Degree Credits Credits Degree Credits Credits Credits Degree 
0 -960 1,000 1,040 1,080 1.140 1.180 1,220 1,260 1,300 
| 985 1.025 1,065 1,105 1,165 1.205 1,24§ 1,285 1,325 
2 1.010 1,050 1.090 1.130 1.190 1.230 1.270 1.310 1,350 
3 1.110 1,150 1,190 1.230 1.290 1.330 1,370 1.410 1,450 
4 1.150 1,190 1.230 1.270 1,330 1.370 1.410 1.450 1.490 
5 1.190 1,230 1.270 1.310 1.370 1.410 1.450 1,490 1,530 
6 1.230 1.270 1.310 1.350 1.410 1,450 1.490 1,530 1,570 
7 1.270 1.310 1,350 1,390 1.450 1.490 1,530 1.570 1,610 
8 1.310 1,350 1,390 1.430 1,520 1,560 1,600 1,640 1,680 
9 1.350 1.390 1.430 1.470 1.560 1,600 1,640 1.680 1,720 
10 1.390 1.430 1,470 1.510 1.600 1.640 1,680 1.720 1, 760 
W 1,510 1,550 1,640 1,680 1.720 1.760 1,800 
12 1,590 1.680 1,720 1.760 1,800 1,840 
13 1.720 1.760 1.800 1.840 1,880 
4 ee eee ee ee 1840 1,880 1 2920 


(b) The base salary amount for Delaware Code, Title 14, Section 1305, for 
the Fiscal Year ending June 30, 1989, shall be $14,058.00. The Bachelor Degree, 0 year 
experfence polnt on the Index 1s defined as the base and has an index value of 1.000. 
This amount Is tntended to be the equivalent of 70 percent of a recommended average 
total competitive starting salary. All other salary amounts shall be determined by 
multiplying the base Salary amount by the Index value that corresponds with the 
appropriate tralning and experience cell, and then rounding to the nearest whole dollar. 


(c) The index values assigned In Subsection (a) above are {ntended to be 
constant. Future modification to this tndex should be I!nked to specifically stated 


policy goals. 


(d) All persons who are employed for more than ten months per year and 
are paid im accordance with Subsections (a) and (b) of thts Section shall recelve 
one-tenth of the amount computed in Subsection (b) in salary for each additional month 
of employment each year. 


(e) Salary derived from Section (a) and (b) of this Section for ten 
months’ employment shal! mean a total of 185 days. The 185 days shall be full work days 
with 180 days devoted to actual school sessions for pupils and five days devoted to 
attendance in in-service education programs or other programs approved by the State 
Board of Education, except that the State Board of Education may reduce the number of 
days devoted to school sessions or In-service education programs on just Cause or upon 
showing of unusual circumstances full work days shall be defined by the State Board of 


Education.” 


(2) Amend Delaware Code, Title 14, Subsection 1306(a), by striktng satd 
Subsection In its entirety and by substituting in lleu thereof the follow!ng: 


"(a) -A super!ntendent who !s the chief school officer of a dtstrict and 
who holds a certificate appropriate for the position shall recelve as a salary the 
amount for which he or she qualifies under Section 1316 of this Title and the schedule 
set forth In Subsections (a), (b) and (d) of Section 1305 of this Title, plus an annual 
amount for administrative responsibitity. The amount for administrative responsibility 
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ls to be determined either In accordance with the following schedule, or by multiplying 
the appropriate Index value specified In the second schedule, by the annual salary 
provided under Subsections (a), (b) and (d) of Section 1305, whichever 1s greater: 


Number of Diviston I Units of Pupils In the School District 


Less Than 
71 71-149 150-249 250 Plus 


$6,450 $8,370 $10,293 $12,219 


Number of Division I Units of Pupils in the School District 
Less Than 

200 200-399 400 Plus 

-30 -40 50 . 


(3) Amend Delaware Code, Title 14, Section 1307, by striking sald Section in 
its entirety and by substituting In lleu thereof the followtng: 


"A peinci(pal who is subordinate to a chief school officer in a district 
Shall recelve as a salary the amount for which he or she qualifies under Section 1316 of 
this Title and the schedule set forth in Subsections (a), (b) and (d) of Section 1305 of 
this Title plus an annual amount for administrative responsibility. The amount for 
admintstrative responsibillty 1s to be determined either tn accordance with the following 
schedule or by multiplying the appropriate index value specified In the second schedule 
by the amount provided under Subsections (a), (b) and (d) of Section 1305, whichever 1s 


greater. 
(1) Full-time principals: 


Years of Number of Diviston I Units 
Admintstrative 
Expertence 15-19 20-29 
$ 851) =$1,10) 
1,101 1,350 
1,350 1,60] 
1,601 1,851 
1,851 2,103 
1,969 2,246 
2,079 2,378 
2,183 2,502 
2,373 2,702 
2,563 2,902 


0 
1 
2 
3 
4 
5 
6 
7 
8 
9 


Years of Number of Division I Units 
Administrative 
Expertence  _ 15-24 = 25-59 60 Plus _ 
.08 0 


1 
2 
3 
4 


(2) During the Fiscal Year beginning July !, 1988, and annually 
thereafter, a reorganized school district may employ one full-time principal for each 
admintstrattve unit in a school bulldtng or combination of school bulldings having 
fifteen or more Division I state units of pupils who shal! be paid from State funds for 
twelve months In accordance with this Section, and In accordance with the rules and 
regulations of the State Board of Education. Diviston I State units In excess of fifteen 
In one school bult|lding quallfying for a full-time principal shall not be counted toward 
entitlement for a principal for a combtnation of bulldtngs. 


(3) During the Fiscal Year beginning July 1, 1988, and annually 
thereafter, a reorganized school district may employ one full-time assistant principal 
for each full multiple of twenty Divislon I units of puptis tm a school bultding beyond 
the first fifteen Diviston J units of puplts for which a full-time princtpal was 
authorized. This Section and Subsection 1321(e)(4) of this Title notwithstanding, one 
half the total number of asststant principats tn a reorganized schoo! district may be 
Classifled as supervisors. Assistant princtpals shali not be charged against the 
allotment of classroom teachers or other personne! provided by these units. All 
assistant princtpats shat! be paid from State funds for twelve months per year the amount 
for which they are eligible under Subsections (a), (b) and (d) of Section 1305 of this 
Title plus an annual amount for administrative responsibillty. The amount for 
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administrative responsibllity Is to be determined either tn accordance with the following 
schedule or by multiplying the amount provided under Subsectlons (a), (b) and (d) of 
Section 1305 by the appropriate Index value specified in the second schedule, whichever 


ls greater. 


Years of 
Administrative Experlence Amount 


WDAUMMEWNI HO 
™~ 
i) 
on 


Years of 
Administrative Experlence Index 


1 
2 
3 -06 
4 


(4) Amend Delaware Code, Title 14, Section 1308(a), by striking the salary 
schedule contalned in said Subsection In its entirety and by substituting In lteu 
thereof the following: 


"Years 

of Sentor Financial Admintstrative 
Exper. Clerk ss Secretary — Secretary __—~_— Secretary Secretary _ 

0 $7,461, $ gsi = $5104 $ pay $10,019 

1 7,850 8,899 9,514 9,897 10,457 

2 8,238 9,299 9,921 10,302 10,862 

3 8,625 9,705 10,326 10,709 11,289 

4 9,014 10,110 10,731 11,121 11,730 

5 9,418 10,516 11,147 11,562 12,170 

6 9,825 10,922 11,586 12,003 12,610 

7 10,230 17,355 12,027 12,443 13,051 

8 10,637 1),796 12,468 12,883 13,492 

9 11,043 12,236 12,910 13,324 13,933 

10 11,485 12,676 13,352 13,765 14,372 

i 11,924 13,117 13,793 14,205 14,812 

{2 12,366 13,556 14,233 14,644 15,252 

13 12,806 13,997 14,674 15,083 15,694 

14 13,247 14,438 15,112 15,523 16,133 

15 13,684 14,877 15,554 15,963 16,574 

16 14,099 15,302 15,984 16,396 17,015 
mi past Bepithee aes coe pes Steed ASA” 


(5) Amend Delaware Code, Title ?4, Subsection 1308(e), by striking the value 
"25%" as it appears thereln and by substituting In lieu thereof the value "12%." 


(6) Amend Delaware Code, Title 14, Subsection 1311(a), by striking the salary 
schedule contained In sald Subsection In tts entirety and by substltuting In lieu thereof 
the followtng: 


Chief ———SChflef? 
Custodian Custodian 

Years Supervising Supervising Bullding & 

of Custodian 5 or Fewer 6 or More Malntenance Grounds 
Exper. Custodian fireman Custodlans Custodians _ Mechanic Supervisor 

$9,925 $10,331 $10,537 $11,352 $11,729 $12,063 

} 10,230 10,637 10,843 1) ,658 12,084 12,472 

2 10,537 10,942 11,149 11,963 12,440 12,880 


3 10,843 11,249 11,454 12,269 12,795 13,288 
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4 11,149 11,555 11,761 12,575 13,105 13,696 
5 11,454 11,859 12,064 12,881 13,506 14,104 
6 41,76) 12,167 12,37) 13,186 13,86) 14,512 
7 12,064 12,474 12,676 13,493 14,217 14,921 
8 12,37) 12,778 12,982 13,798 14,572 15,327 
9 12,676 13,085 13,288 14,104 14,927 15,736 
10 12,982 13,391 13,595 14,410 15,283 16,144 

W 13,288 13,697 13,901 14,716 15,638 16,552" 
(7) Amend Delaware Code, Title 14, Subsection 1321¢a), by striking said 
Subsection In its entirety and by substituting In lieu thereof the following: 


"(a) A professtonal employee of the State Board of Education/State Board 
of Vocational Education having the qualifications required by the certifying board 
shall recefve as an annual salary the amount for which he or she qualifies under 
Sectlon 1316 of this Title and the schedule set forth In Subsections (a), (b) and (d) 
of Section 1305 of this Title, plus an annual amount for administrattve 
responsibility. The amount for administrative responsibility is to be determined In 
accordance with either the followtng schedule or by multiplytng the amount provided 
under Subsections (a), (b) and (d) of Section 1305 by the Index value specified In the 
second schedule that corresponds with the appropriate classification and experlence 
level, whichever 1s greater. 


STATE BOARD OF EDUCATION AND STATE BOARD FOR VOCATIONAL EDUCATION 

Yrs. Asst. Deputy State 
Exp. Teacher Specialist Supv. Director Supt. Supt. Supt 
To be paid $ 750 $2,628 $4,380 $6,966 $12,040 Total salary 
as provided 1,126 3,003 4,796 12,571 shall be as 
for tn Sect. 1,503 3,379 5,207 13,102 specified in the 
1305 of this 1,878 3,753 5,624 13,652 annual Budget 
Chapter and 2,253 4,129 6,067 14,229 Act. 
as shown 2,467 4,521 6,511 14,807 
below. 2,664 4,883 6,967 15,383 

2,850 5,225 7,455 15,959 

3,150 5,596 7,894 16,535 


3,450 5,967 8,333 1514 17,114 oa 
STATE SOARD OF EDUCATION AND STATE BOARD FOR VOCATIONAL EDUCATION 


Onmnuvawn—o 


o 


Exp. Teacher Specialist . Director Supt. 
08 27 : 


To be paid 704 37 “55 ~~~ ~‘Total salary 
as provided ‘ F Shall be as 
for in Sect. 2 ‘ specified in the 
1305 of this 5 , annual Budget 
Chapter and . . Act. 
as shown 

_ below. ss ae ee Ie, ‘ 7 


The State Board of “ducation/State Board of Vocational Education shall be 
authorized to revise the satary to be paid to any of Its professtonal personnel, which 
shall enable the Board to pay salary supplements up to the equivalent, but In no case to 
exceed the average of the 3 highest salaries for I!ke positions paid by school districts. 


The Board shall annually conduct a performance review of each of Its 
professional employees and establish the salary to be pald to each employee which shall 
not be less than the amount shown In the above schedule nor shall 1t exceed the 
allowable maxfmum satary determined by the above method. The Board shall annually 
present tts revised salary schedule to the State Treasurer who shall pay the additlonal 
amount required for each employee because of the application of the revised schedule for 
the General Fund, notwithstanding any other laws of thts State.” 


(8) Amend Delaware Code, Tittle 14, Subsection 132%(c), by striking sald 
Subsection In Its entirety and by substituting In lfeu thereof the following: 


"(c) Each teacher, specialist, supervisor, administrative assistant, director 
and assistant superintendent employed by a district and having the qualifications 
required by the certifying board shall recelve as an annual salary the amount for which 
he or she qualifies under Subsecttons (a), (b) and (d) of Section 1305 of thts Title. 
plus an annual amount for administrative responsibility. The amount for administrative 
responsibility Is to be determined, efther In accordance with the following schedule or 
by multiplying the amount provided under Subsections (a), (b) and (d) of Section 1305 by 
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the index value specified in the second schedule that corresponds with the appropriate 
classification and experience level, whichever is greater. 


SCHOOL DISTRICTS 


Years of Admin. Teachers, Administrative Assistant 
Expertence Specialists Supervisor Assistants Director Superintendent 
fi) $1,350 $1,726 $),85) 3,103 
1 To be paid 1,601 1,976 2,478 3,728 
2 as provided 1,851 2,228 3,103 4,353 
3 for tn Section 2,103 2,478 3,728 4,980 
4 1305 of this 2,352 2,728 4,353 5,605 
5 Chapter 2,518 2,930 4,710 6,080 
6 2,671 3,116 5,039 6,518 
7 2,816 3,292 5,350 6,932 
8 3,025 3,516 5,850 7,479 
9 oe 3,234 3,740 6,350 8,026 
SCHOOL DISTRICTS 
Years of Admin. Teachers, Administrative Assistant 
Experience Specialists Supervisor Assistants Director Superintendent 
.07 08 22 127 

] To be pald .08 .09 

2 as provided -09 10 

3 for in Section 10 WW 

4 1305 of this WW 12 

Chapter 


(9) Amend Delaware Code, Title 14, Subsection 1322(a) by striking ‘the salary 
schedule contained in the first paragraph of sald Subsection in its entirety and by 
substituting In Iteu thereof the following: 


"SCHOOL FOOD SERVICE MANAGERS 
Number of Puplis in School Served by Cafeteria 


Yrs. 
of Below 
Exp. 351 351-500 501-800 801-1200 1201-1600 1601-2000 2000+ 
0 $8,947 $9,607 $10,267 $10,927 $11,589 $12,247 = $12,910 
} 9,276 9,936 10,598 11,258 1),918 12,579 13,239 
2 9,607 10,267 10,927 11,589 12,247 12,910 13,570 
3 9,936 10,598 11,258 41,918 12,579 13,239 13,900 
4 10,267. 10,927 41,589 12,247 12,910 13,570 14,232 
5 10,598 11,258 11,918 12,579 13,239 13,900 14,563 
6 10,927 11,589 12,247 12,910 13,570 14,232 14,892 
7 11,258 11,918 12,579 13,239 13,900 14,563 15,222 
8 11,589 912,247 12,910 13,570 14,232 14,892 15,554 
9 11,918 12,579 13,239 13,900 14,563 15,222 15,884 
10 12,247 12,910 13,570 14,232 14,892 15,554 16,213 
1 12,579 = 13,239 13,900 14,563 15,222 15,884 16,553 
12 12,910 13,570 14,232 14,892 15,554 16,213 16,900 
13 12,239 13,900 14,563 15,222 15,884 16,553 17,230 
14 13,570 14,232 14,892 15,554 16,213 16,900 17,562 
15 _ 13,900. 14,563 15,222 15,884 16,544 17,233 17,894" 


(10) Amend Delaware Code, Title 14, Subsectlon 1322(c) by striking the salary 
schedule contained tn satd Subsection in Its entirety and by substttuting tn Ifeu 
thereof the following: 


is _. SCHOOL LUNCH COOKS AND GENERAL WORKERS 


Years of 

Expertence General Worker Cook /8aker 
(e) $5.16 $5.72 
1 5.24 5.80 
2 5.34 5.89 
3 5.42 5.97 
4 5.50 6.06 
5 5.62 6.17 
6 5.71 6.26 
7 5.77 6.33 
8 5.84 6.39 
9 5.91 6.46 
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(11) Amend Delaware Code, Title 14, Subsection 1324 by striktng satd Section 
In its enttrety and by substituting in Ifeu thereof the following: 


"§1324. Salary schedule for atdes. 

(a) Any schoot district having classes for the severely and trainable 
mentally handicapped, the orthopedicatly handicapped, the partially deaf or 
hard of hearing, the partially sighted, the biind, the deaf-blind, the 
autistic, or tn State Board of Education approved intensive tearning center 
programs as described in Section 1703 of this Title may employ atdes as 
authorized and required subject to the qualifications promulgated by the 
certifying board. 

(b) Aides actually working and paid for 10 months per year shall receive 
annual salaries in accordance with the following schedule: 


Years of Service Instructional 

Expertence Aides Aides 
$7,240 $ 8,869 
7,459 9,138 
7,679 9,406 
7,898 9,675 
8,117 9,944 
8,337 10,213 
8,556 10,481 
8,776 10,750 
8,995 11,019 
9,214 11,288 
9,434 11,556 


9,653 11,825 


(c) All aides employed under Subsection (a) of this Section who are 
employed for more than ten months per year shall recelve one-tenth of the 
amount specified in Subsection (a) In salary for each additional month of 


employment each year.” 


(12) Amend Detaware Code, Title 14, Section 1326, by striking the salary 
schedule contatned tn sald Sectton In its entirety and by substituting In Ileu thereof 
the following: 


0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
0 
{ 


"Class A ~ $51.83 per day 
Class B - $41.86 per day 
Class C ~- $31.87 per day” 


(13) Amend Delaware Code, Title 14, Subsection 1332(a), by striking sald 
Subsection tn its entlrety and by substituting In lfeu thereof the following: 


"(a) Director-specialist - whenever the State Board of Education designates a 
particular school district to serve as administrator for the State-wide program for 
autistic puplls, that district may employ as a State-wide director-speclalist for a period 
of twelve months per year, a director-spectalist for elght or more such units of autistic 
children. If a director-specialist 1s assigned responsibility for such a program for fewer 
than elght units, the support for that assignment shall be In the same ratio as the number 
of authorized units 1s to eight untts. The dtrector-specfalist shall hold a doctorate 
degree in psychology or exceptional children and shall possess such other qualifications 
for certification as are required by the State Board of Education. "Years of expertence” 
in determining salary shall be {n accordance with rules and regulations adopted by the 
State Board of Education In this respect. The director-speclalist shall be pald the amount 
for which he or she qualifles under Subsections (a), (b) and (d) of Section 1305 of this 
Title plus an amount for administrative responsibility determined tn accordance with 
Subsection (c) of Section 132! of this Title.“ 


(n) Every ten-month employee of the public school system whose salary !s computed In 
whole or tn part {n accordance with the index schedule contained in Delaware Code. Title 
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14, Sectfon 1305, and who was an employee of the school system on June 30, 1988, shalt 
receive a State salary for the Fiscal Year ending June 30, 1989, which at {ts minimum shall 
be $390.00 more than the State salary the employee received for the Fiscal Year ending June 
30, 1988, the provisions of Delaware Code, Title 14, Section 1305, to the contrary 
notwithstanding. ach eleven and twelve-month employee who was employed on June 30, 1988, 
shall receive a minimum salary increase of $429.00 and $468.00 respectively. This minimum 
increase applies only to that portion of the employee's salary otherwise computed under 
Section 1305 and shall not include salary {increases authorized by other sections of 
Delaware Code, Title 14. 


(o) Each School District shall continue to use salary schedules not less than those in 
Delaware Code, Title 14, Section 1322, for all school lunch employees. 


(p> Effective July 1, 1988, the State shall continue to pay 31% of the annual Salary 
rate for school lunch employees as set forth in the salary schedules in Delaware Code, 
Title 14, Section 1322 (a) and (b), and 27% of the salary rate for school lunch employees 
as set forth in the salary schedule in Delaware Code, Title 14, Section 1322(c). The 
remaining percentage of the hourly salary rate for school lunch employees shall be patd 
from toca) funds. The State shall pay Other Employment Costs for school lunch employees at 
the ratio of State supported salaries to total salaries, provided for by this Section, for 
school tunch employees. 


(qa) No provision in this Act shal) be construed as affecting the eligibility of school 
lunch employees as an employee under Delaware Code, Title 29, Section 5501. 


(r) Section 1 of thts Act provides an amount for salaries and other. employment cost 
for Formula Employees in Public Education. Additional amounts are included in some Pass 
Through/K-12 Programs (95-01-06). Local school districts must charge payro)?t for local 
share salary supplements and other employment costs and fringe benefits on a semi-monthly 
basis simultaneously with State-share charges. The amount of salary and QEC that can be 
charged to State Appropriations for any one pay pertod or for any one individual cannot 
exceed the amount the Individual 1s entitled to receive based on the State satary schedules 
provided by this Act and Delaware Code, Title 14, Chapter 13, divided by the number of pays 
the Individual has chosen to schedule per year. The provisions of this section do not 
apply to Diviston IIJ-Equalization (APPR 0186) and Support for Local OEC (APPR 0197) which 
may be charged for loca) contractual) obligations before local current operating funds are 


used. 


(s) The State Board of Education \!s hereby authorized and directed to amend {ts rules 
and regulations regarding staffing allocations to provide that 12 percent of the clerical 
employees Shall be classified as "clerks" and that up to 10 percent of the custodtal 
employees may be classified as "maintenance mechanics” in each school district effective 


July 1, 1988. 


(t) Amend Title 14, Section 9220, Delaware Code, by striking said Section tn its 
entirety and by substituting in lteu thereof the following: 


"Basic Salary Schedule, Plan A Employees 
(1) Satactes paid to Delaware Technical and Community College Salary Plan A employees 
shall, upon full implementation, be based on the following Index Schedule: 


“DELAWARE TECHNICAL AND COMMUNITY COLLEGE 
INDEX SCHEDULE FOR PLAN A EMPLOYEES 


Bach. Bach, Mast. Mast. Mast. 
Degree Degree Degree Degree Degree 
Yrs. Plus 15 Plus 30 Plus 15 Plus 30 Plus 45 
of No Assoc. Bach. Grad. Grad. Mast. Grad. Grad. Grad. Doctor's 
Exp. Degree Degree Degree Credits Credits Degree Credits Credits Credits Degree 
0 0,90 0.96 1.00 1.04 1.08 ¥.42 v.16 1.20 1.24 +26 
\ 0.94 1.00 1.04 1.08 42 1.16 1.20 1.24 1.28 1.30 
2 0.98 1.04 1.08 1.12 1.16 1.20 1.24 1.28 1.32 1.34 
3 1.02 1.08 1.12 1.16 ¥.20 1.24 1.28 1.32 1.36 1.38 
4 1.06 1.12 1.16 1.20 1.24 1.28 4.32 1,36 1.40 1.42 
5 1.10 1.16 1.20 4.24 1.28 1.32 1.36 1.40 1.44 1.46 
6 1.14 1.20 1.24 1.28 4.32 1.36 1.40 1.44 1.48 1.50 
7 1.18 1.24 1.28 1.32 1.36 1.40 1.44 1.48 1,52 1,54 
8 1.22 1.28 132 1.36 1.40 1.44 1.48 1.52 1.56 1.58 
9 1.26 1.32. 1.36 1.40 1.44 1.48 1.52 1.56 1.60 1.62 
10 1.36 1.40 1.44 1.48 1.62 1.56 1.60 1.64 1.66 
WN 1.44 1.48 1.52 1.56 1.60 1.64 1.68 1.70 
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12 1.52 1.56 1.60 1.64 1.68 1.72 1.74 
13 1.60 1.64 1.68 1.72 1.76 1.78 
14 1.68 1.72 1.76 1.80 1,82 
15 1.50 1.55 1.65 1.72 1.76 1,80 1.84 1.86 
16 1.76 7,80 1.84 1,88 1.90 
Yi 

18 

19 

20 1.80 1.85 1.90 1.95 2.00 
25+ 1.85 1.90 1.95 2.00 2.05” 


INDEX DERIVATION 


Base = 1.00 


The base salary for 10-month Plan A employees of Delaware Technical and Community College 
shall be calculated by using the salary amount specified for the 8achelor Oegree, O years 
experfence amount from Title 14, Section 1305, Delaware Code, divided by .7 to account for 
100% State funding. 


(2) Twelve-month salarfes shall be determined by multiplying the appropriate 10-month 
salaries by 1.2. 


(3) The actual Fiscal} Year 1989 salary paid to any Salary Plan A employee shall be 
determined as follows: 


(a) Placement on the index for Fiscal Year 1989 for any Salary Plan A employee 
shall be based on the employee's actual degree, additional) credits, and years of 
relevant experience as certified by the College on July 1, 1988. Advancement in any of 
these areas after that date will become effective for salary purposes on July 1, 1989. 


(b) For Fiscal Year 1989 the minimum increase for a tO-month Salary Plan A 
employee shal] be $557.00. The maxtmum fncrease for a !0-month employee shall be 
one-half the amount necessary to bring that emptoyee to the full index value salary or 
$557.00, whichever is greater. The minimum {increase for a 12-month employee shal! be 
$669.00. The maximum increase for a )2-month employee shal? be one-half the amount 
necessary to bring that employee to the full) Index value salary or $669.00, whichever 
{s greater. 


(4) The Board of Trustees of the college may certify that specific tnstructional 
posittons are tn Scarce supply and shal? report that determination to the Budget Olrector 
and Controller General. After such certification, new hires on the Salary Plan A schedule 
who are to be engaged in positions of scarce supply may be offered a salary by the Board of 
Trustees that exceeds the scheduled salary by up to 15%. 


(5) Ourtng Fiscal Year 1989, new hires in Salary Plan A shat? not receive salaries in 
excess of the lowest gald employee occupying a cell with the same or higher Index value, 
unless the provisions of paragraph (4) have been duly tnvoked. 


(u) During Fiscal Year 1989, Delaware Technical and Community College will continue a 
merit system comparable pay system for Plan B employees. Such system shal! be subject to 
the following provisions: 


1. For salary purposes, the 37.5 hour mertt Salary schedule shall become the pay 
plan for Plan B employees tn Ftscat Year 1989. 


2. (a) The newly defined class specifications for posittons occupied by Delaware 
Tech Plan 8 employees shat) be assigned paygrades comparable to the Merit System pay 
plan using the same criterfa authorized by the State Personnel Office for Merit System 
posittons, through the use of Hay consultants. 


(b) Periodic classtfication maintenance reviews will be processed under the 
Normal State Personne! malntenance review processes. Critical reclasstficatlons wil 
be processed under the same general system as the State Merit System subject to final 
approval of a Committee composed of the President of the College, Budget Olrector and 


Controller General. 


3. Effective July 1, 1988, all Plan & emptoyees are eligible to receive general 
salary Increases as provided by Section 12(d). 
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4. The College Is authorized to hire at up to 80% of the midpolnt of an assigned 
paygrade upon the signature of the appropriate Vice President and Campus Director; 
hirlng beyond 80% of midpoint up to 100% of midpoint shall require the signature of the 
College President; hiring beyond the 100% of midpoint shall require the signatures of 
the Budget Director and Controller General. 


5. Selective market variation and any other special considerations relative to 
standard compensatlon exceptions would be handled in accordance with 
hirlng/compensation procedures outlined tn the State Merit System. 


6. Vacatlon and sick leave policies shall remaln at the discretion of the College. 


7. Part-time employees' salartes shall not exceed the hourly rate of the grade 
assigned to comparable full-time employees. 


8. Delaware Tech will retaln its practice of compensating Plan B employees for 
additional degrees as earned. This compensation will be in the form of a one-time 
bonus not added into the employee's base rate, and not paid out of State funds. 


9. Delaware Tech shall retaln the ability to underfill any position and to advance 
any employee in an underfllled position, upon determination of satisfactory performance 


to the paygrade to which the position 1s assigned. 


10. Delaware Tech's flexible benefits plan shall remain at the discretion of the 
College. 


Section 13. (a) For the purpose of this Section, the term "Department" means all 
State Departments and Agencles receiving appropriations as set forth tn Sectton | of this 
Act. 


(b) Where the number of employee positions has been set forth in the salary line 
appropriation for a Department in Section | of this Act, such number shall be Interpreted 
to mean equivalent full-time positions. The State Personnel Director shall matntatn a 
listing of the employee positlons as provided, the salary or wage for each position, and 
the source of funding. A report of this listing shall be furnished monthly by the State 
Personnel Director to the Budget Director and the Controller General. The total of such 
salartes and wages for each Department shall not exceed the appropriatlon therefore and the 
number of employee positions shall not be changed except as provided tn Subsection (c) of 
this Section. for purposes of this Subsectlon (b), during the pertod when recruit classes 
for State Police are in training, the total number of employees shall apply only to 
untformed personnel authorized for duty. 


(c) The number of employee positions authorized as equivalent full-time positions pald 
by General Fund appropriations and the number of other positions, pald by funds other than 
General Fund appropriations are reflected in Sectlon 1 of thls Act within each Department 
or Agency budget for the Fiscal Year ending June 30, 1989. No Department shall change the 
total number of positions without prior approval of the Delaware State Clearinghouse 
Committee, and no Department shall transfer a position between divisions except with the 
approval of the Delaware State Clearinghouse Committee. All Job Training Partnership Act 
funds expended for full-time positions shall be for employment within the State of Delaware. 


Section 14. Salaries and wage rates for State employees who are not covered by the 
Mertt System or by the provistons of Title 14, Chapter 13, Delaware Code shall have the 
following: 

(a) The salary of employees shall be comparable to salaries and wage rates paid from 
funds appropriated by the State to employees with similar tralning and expertence who serve 
{n simitar positions tn the Meritt System. In the event that there are no Similar positions 
in the Merit System, the State Personne! Director shall establish an exempt position 
Classification only for the purpose of assigning a salary or wage rate to said position. 

On or before August 15, 1988, the State Personne! Director shall publish a list of exempt 
positions and the comparable Merit System class and/or paygrade for each position. In 
addition, such listing shal! show the name of the Incumbent, if the position is filled, and 
shall show the statutory citation which authorizes the establishment of the exempt 
position(s). The State Personne! Director shall provide copies of such listing to members 
of the Joint Finance Committee and the Controller General. No exempt employee shall be 
hired until satd list 1s published. No reclassification of exempt employee, otherwise 
permitted under Delaware law, shali become effective unless and untll a new position ts 
Pplared on the comparability tist In order to permit the development of the Comparability 
list, State Agenctes shall provide, to the State Personnel Director. job descriptions of 
all exempt positions and position classification questionnaires describing the duties and 
responsibilities of each of the positions. The certificatlon of comparabllity by the State 
Personnel Director shall not be withheld unreasonably. Those positions assigned ona list 
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of comparabll!ty that are assigned a comparable class and/or paygrade !n the Merit System 
shall be paid Im accordance with Section 12(c), (d) and Merit System Rule 13.0110. 


(b) The salary of employees whose salary in effect as of June 30, 1988, is below the 
minimum salary of the assigned paygrade of the pay plan shall be ralsed to the minimum 
salary. This adjustment shall be made after the implementation of the general salary 
increase In Section 12¢d)¢1). 


(c) Notwithstanding any other proviston of the Delaware Law or this Act to the 
contrary, Clvlllan employees of the Delaware National Guard shall be compensated at a 
salary and wage rate established by the Federal Clv!! Service Commission. 


Section 15. Funds provided in Section 1 of this Act may be expended for purposes \n 
which agencles have specifically entered into agreement with the Federal Government for the 
reimbursement of such expenses, provided, however, that the Federal Government specifically 
requires such relmbursement procedures and that the agency has specific authorization In 
accordance with the provisions of Title 29, Chapter 76, Delaware Code, Federal Aid 
Coordination, to enter Into such programs; and, provided, further, that such reimbursements 
be accounted for in conformance with the State accounting manual and that such 
relmbursements be used to fulfill the Intent and purposes of Section | of this Act. 


Sectlon 16. (a) Except as specifically authorized to the contrary by the Delaware 
Code, no State employee whose title Is designated In this Act shall receive total 
compensation whether In wages, salary, wages-in-kind, or food allotment bonus or overtime 
from agencies of this State In excess of the total amount specifted In such line ttem 
regardless of the source of funds Involved. No full-ttme employee of the State of Delaware 
whose salary 1s patd wholly or in part by the State of Delaware shall recetve any 
additional stipend for the purchase of food or be supplied with food or be reimbursed for 
food that was consumed during normal working hours withtn the State, unless prior approval 
has been granted by the Budget Director and the Controller General; provided, however that 
this Section shall not apply to employees of State agencies who regularly recelve 
wages-in-kind in additton to their salary nor to State police recruits during the period of 
their training. In the event that an employee shall receive excessive compensation, the 
amount of the appropriation from the General Fund shall be reduced by the amount of such 
excessive compensation and the Attorney General shall take such steps as are necessary to 
recover from Such employee any such excessive amount as has actually been pald. In the 
event the "All Other" part of the salary !s made up entirely of federal funds, and such 
federal funds are terminated or reduced, the State appropriation ts hereby Increased to 
provide the "Total Salary" tndtcated. An agency may provide housing for such employee 
without reduction tn the Salary provided such houstng is on the site of the principal 
locatlon of employment and further provided that the head of the Department or Agency has 
determined that such location of the employee Is necessary to the operation of the Agency 
and that the employee has no other employment. No agency shall provide an employee with a 
housing allowance or compensation for housing. 


(b) A State employee whose salary 1s designated In this Act may perform additional 
duties for a State agency other than his principal employer, with the consent of his 
principal employer, and may be pald additional compensation therefore, provided such 
addttional duties are not a part of his regular duties for the principal employer and not 
rendered during time pald for by the principal employer. 


Section 17. Any employee eligible for termination pay, whose regular pay was from 
Special Funds, shall have termination pay pald from Special Funds. If the employee's 
regular pay {s from both General and Special Funds, termination pay shall be on a pro-rata 
bas!s. Exceptlons to this method of payment must have the approval of the Budget Director 
and Controller General. 


section 18. Notwithstanding any other provisions of this Act, In the event the 
appropriation set forth In Section } of this Act to any Department or Agency for salartes 
and other employment costs is excessive or inadequate, the Budget Director, with 
concurrence of the Controller General, is authorized to transfer funds appropriated for 
Satarles and Other Employment Costs among the various Departments and agencles in order to 
meet overall State Salary and Other Employment Costs requirements. Such authorizations for 
transfer can be between Salarles and Other Employment Costs and shal? be in writing and 
shall be fully documented. 


Section 19. Notwithstanding any other provisions of this Act, in the event the 
appropriation set forth In Section 1 of thts Act In a memorandum budget of any Department 
or Agency for salaries ‘s excessive or tnadequate, the Budget Director, with concurrence of 
the Controtler General, 1s authorized to make adjustments by a transfer between the several 
\\ne Stem appropriations set forth In the memorandum budget. Such authorization for 


transfers shall be tn writing and shall be fully documented. 


Chapter 303 


Section 20. The abbreviations set forth in Sectlon | of this Act for Speclal Fund 
authorized positions means funding from the following: 
ASF - Appropriated Special Funds 
NSF - Non-approprlated Special Funds 


Section 21. (a) The Fiscal Year 1989 operating budget contemplates recelpt of federal) 
funds and State Special Funds for certaln programs or functions administered by 
departments/agencies. Funds herein approprtated in Section | of this Act to match the 
federal or State Special Funds shall be expended only to the extent that federal or State 
Spectal Funds shall have been made available. 


(b) Upon being tnformed that such program or function is terminated or funds therefore 
are reduced, the head of the department/agency shall Immediately notify, In writing, the 
people Identified In this subsection and promptly: 


(1) Reduce proportionately the expenditure of funds from the matchIng General Funds 
of the State appropriated to match such federal or State Special Funds; and 


(11) Submit, In writing, to the Governor, Chalrman and Vice Chairman of the Joint 
Finance Committee, Controller General, Budget Director, and Secretary of 
Finance a plan describing how each Individual program or functlon will be 
accomplished, Including General Fund operating budget line Item expenditure 


reductions. 


(c) Upon notiftcation that the federal or State Special Funds are reduced or 
terminated when the General Assembly !s duly convened, the Governor or the Joint Finance 
Committee may propose legislation for consideration by the General Assembly to continue the 
Program or functlon. In the event the General Assembly does not authorize contInuatton of 
the program or function, the 8udget Director !s hereby directed to revert the remalntng 
Matching General Funds. 


(d) Agencies who are recipients of federal funds in support of programs or services, 
and have {ndirect costs or any costs fdentifled as a Section II cost, per the Statewide : 
Cost Alfocatlon Plan (SWCAP), shall budget these costs when the application Is presented to 


the Delaware State Clearinghouse. 


Section 22. Title 29, Chapter 63, Delaware Code, requires the Governor to submit a 
proposed budget In a zero-based budgeting format. For Fiscal Years 1989 and 1990, this 
requirement 1s waived for those agencies which will be part Of a new budgeting format. 


Section 23. All agencies or schools recelving federal funds must transfer to the 
Budget Office two tenths of one percent of the federal funds received to a special fund 
account known as the "Federal Audit Set-Aside Account". Agreement has been signed with the 
federal government approving this methodology of paying for the single audit concept. 


Sectlon 24. All Departments with Internal Programs Identified In Section | of this Act 
are hereby authorized to transfer funds and amend ASF estimated recelpts, except Energy 
funds. within an Interna] Program Unit In accordance with the transfer reguiatlons out} tned 
'n Title 29, Section 6528, Delaware Code. These transfers shall not require the approval 
of the Budget Director and Controller Genera). Copies of these transfers shall be sent to 
the Controller General after entry Into the State's accounting system 


Section 25. All Departments with Internal Programs identified in Sectlon 1 of this Act 
are hereby authorized to transfer prior year funds between Internal Programs to complete 
the organization restructuring process. These transfers shall not require the approval of 
the Budget Director and Controller General. 


Section 26. Amend Title 29, Chapter 65, Section 6519 of the Delaware Code as follows: 


Substitute “July 1” for “June 30”. 
Sectlon 27 Amend Title 29, Chapter 65, Section 6528 of the Delaware Code by striking 


Subsectlon (d) In Its entirety and redesignating Subsections (e) and (f) as Subsections (d) 
and (e) respectively. 


Section 28. Notwithstanding any other provisions of this Act, In the event the 
appropriation set forth in Section | of this Act to any Department or Agency Is excessive 
or inadequate, the Budget Director, with the concurrence of the Controller General, ts 
authorized to transfer funds among the various departments In order to meet a specific, 
non-routine requirement. Such authorization for transfer shall be In writing 

Furthermore, such transfers shall be recorded and controlled through separate accounts 
within Budget Office Contingencies (10-02-04). Atl transfers processed in prfor years that 


Chapter 303 


were approved by the Budget Director and/or the Controller General are deemed const{stent 
with the Intent of the relevant appropriations Acts. 


Section 29. Those agencies which use commercial motor fuel credit cards must maintain 
records of motor fuel use and file for the motor fuel tax refund at appropriate intervals 
as per Federal regulations. 


Section 30. In lleu of additional funding for those first purchase agencies who paid 
motor fuel tax during early calendar year 1988, motor fuel tax refunds recetved during FY 
1989 may be retained and used for FY 1989 motor fuel purchases. 


Section 31. In accordance with the Freedom of Information Act (Title 29, Section 
10003, Delaware Code) an agency may charge a reasonable fee approved by the Budget Director 
for reproducing pubtic documents. This fee shall be credited to Agency Accounts as 
expenditure reducing for reproduction costs as charged. 


Section 32. Amend Title 29, Section 6508, Delaware Code, by Striking said Section tn 
its entirety. 


Sectlon 33. Amend Title 29, Chapter 33, Section 3304 of the Delaware Code by striking 
sald section In its entirety and substituting in lfeu thereof the following: 


"§3304. Effect of Commission report. 
The remuneration for all offices specified In §3303 of this title established by the 


report shall take effect and have the force and effect of law as of February 1, 1989, 
unless the General Assembly shall by joint resolution reject the report in its entirety 
within 30 days fotlow!ng the commencement of Its session.” 


CONTINUING APPROPRIATIONS 


Section 34. For the fiscal year ending June 30, 1988, any sums In the Fiscal Year 1988 
Legislature - House of Representatives account (01-01-01-0)-98) shal? remain as a 
continuing appropriation and shall not revert unti? June 30, 1989. 


Section 35. For the fiscal year ending June 30, 1988, any remaining sums in the Fiscal 
Year 1986 Commission on Interstate Cooperation accounts (01-05-01-01-80) and 
(01-05-01-03-54) shall remain as continuing appropriations and shall not be subject to 
reverston until June 30, 1989. 


Section 36. for the fiscal year ending June 30, 1988, any sums In the Fiscal Year 1987 
Office of the Controller General Account (01-08-02-01-98) shall remain as a continuing 
approprtation and shall not revert until June 30, 1989. 


Section 37. For the flscal year ending June 30, 1988, any remaining sum in Superior 
Court, Administration, Fiscal Year 1988 appropriation for the Video Phone Pilot Link, 
One-Time appropriation (02-03-30-01-98) shall be a continuing appropriation and shall not 
be subject to reverston untl1l June 30, 1989. 


Section 38. For the fiscil year ending June 30, 1988, any remaining sum in the Case 
Processing Fiscal Year 1987 One-Time appropriation, for the Installation of telephones and 
cables at the Sussex County Family Court facility (02-08-01-01-98), shall be a continutng 
appropriation and shall not be subject to reversion until June 30, 1989. 


Sectton 39. For the fiscal year ending June 30, 1988, any remaining sum in the Public 
Guardian (02-18-01-01-97) Fiscal Year 1987 appropriation for the purpose of adequately 
caring for a ward or protected person untt! thelr Income checks arrive and/or their 
property 1s sold (at which time the fund Js to be repaid) sha}) be a continuing 
appropriation and shall not be subject to reversion unt!] June 30, 1989. 

The Public Guardian will be held responsible for administering the fund tn accordance 
with Delaware taw. A report must be filed with the State Budget Office and the Controller 
General on January 31, 1989, detailing the use of the funds and the balance of the account 
as Of December 31 of the previous calendar year. Future appropriations to maintain 
eer cash flow will depend upon documented proof of recovery or efforts to recover 
oans. 


Section 40. For the fiscal year ending June 30, 1988, any remaining sum In the Office 
of the Governor Fiscal Year 1988 appropriation for the AOC Study (10-01-01-01-85) shall be 
a continuing appropriation to be used for Court Consolidation transition and shall not be 
subject to reversion unti! June 30, 1989. 


Section 41. For the fiscal year ending June 30, 1988, any remaining sums In the Office 
of the Budget Fiscal Year 1987 and Fiscal Year 1988 appropriations (10-02-01-01-80) for the 
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Management Improvement Program, shal! be continuing appropriations and shall not be subject 
to reversion until June 30, 1989. The disbursement of these funds are subject to approval 
by the Budget Director, the Controller General and the Secretary of Finance. These funds 
shall be used for Improving the State's financial management systems. 


Section 42. For the fiscal year ending June 30, 1988, any remaining sum In the Office 
of the Budget, Computer One-Times (10-02-01-01-82) from Fiscal Year 1988 appropriation 
shall be a continulng appropriation and shall not be subject to reversion until June 30, 
1989. 


Section 43. For the fiscal year ending June 30, 1988, any remaining sum in the Office 
of the Budget Fiscal Year 1988 appropriation for the Development Fund (10-02-01-01~-85) 
shall be a continutng appropriation and shall not be subject to reversion until June 30, 
1989. 


Section 44. For the fiscal year ending June 30, 1988, any remaining sum tn the Office 
of the Budget Fiscal Year 1987 appropriation for the Budget Automation Program 
(10-02-01-01-91) shall be a continuing appropriation and shall not be subject to reversion 
until June 30, 1989. 


Sectlon 45. For the flscal year ending June 30, 1988, any remaining sum tn the Office 
of the Budget Fiscal Year 1988 appropriation for the Budget Automation Program 
(10-02-01-01-91) shall be a cont!nuing appropriation and shall not be subject to reversion 
unt!! June 30, 1989. 


Section 46. For the fiscal year ending June 30, 1988, any remaining sum In the Office 
of the Budget Fiscal Year 1988 Contingency for Salarles and OEC (10-02-04-01-88) shall be a 
continulng appropriation to be used for prior and current years salary requirements and 
shall not be subject to reversion until June 30, 1989. 


Sectlon 47. For the fiscal year ending June 30, 1988, the remalning balance of account 
of Office of the Budget, Information Service Operations and FaclIitles Management, One-Time 
appropriation, Water Tower (10-02-09-01-98) from Fiscal Year 1987 appropriations shall be a 
continuing appropriation and shall not be subject to reversion unt!1 June 30, 1989. 


Housing Development Fund One Times (10-03-04-01-98) shall continue as a cont!nutng 
approprtation and shall not be subject to reversion unt!1I June 30, 1989. 


Section 49. For the flscal year ending June 30, 1988, any remaining sum in the 
Personnel Office, Personnel Administration for One-Times (10-04-01-01-98) from Fiscal Year 
1988 appropriation shail be a cont!nulng appropriation and shall not be subject to 
reversion unt!! June 30, 1989. 


Section 50. The sums appropriated !n Fisca) Year 1989 to Criminal Justice Counc}! 
(10-07-01) for criminal justice planning grants to State Agencles to provide funds to match 
grants from the Federal Government, which are not disbursed on June 30, 1989, shal} 
continue to be available on a matching basis for the l1!fe of each criminal justice program 
grant, or for three Fiscal Years, whichever first occurs. Any unexpended funds 
appropriated from the General Fund of the State which remain unexpended or unencumbered 


shall revert to the General Fund of the State. 


Section S!. For the fiscal year ending June 30,1988, any remalning sums in the 
Delaware Justice Information Systems from Fiscal Year 1988 appropriation for 
computer/software needs (10-07-02-01-95) shall be a continulng appropriation and shall not 
be subject to reversion until June 30,1989. 


Section 52. For the fiscal year ending June 30, 1988, any sums In the Fiscal Year 1988 
Criminal Justice Council, DELJIS account (10-07-02-01-95) shall remain as a continuing 
appropriation and shali not revert unt!1! June 30, 1989. 


Section 53. For the fiscal year ending June 30, 1988, any remalning sum In the State 
Treasurer's Office, Administration from Fiscal Year 1988 appropriation for a Telephone 
System (12-Q5-01-O01-51) shall be a continuing appropriation and shall not be subject to 


reversion until June 30, 1989. 


Section 54. For the fiscal year ending June 30, 1988, any rematning sums tn the Office 
of the State Treasurer, Administration, Fiscal Year 1988 One-Time Appropriation, for an 
AT&T Merlin System (12-05-01-01-98), shall be a conttnuing appropriation and shall not be 
Suuyect to reversion unt!! June 30, 1989. 
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Section 55. for the fiscal year ending June 30, 1988, any remaining sums in the Office 
of the State Treasurer, Administration, Fiscal Year 1988 Maintenance and Restoration 
appropriation for partitions ¢(12-05-01-01-99), Shall be a continuing appropriation and 
shall not be subject to reversion until June 30, 1989. 


Section 56. For the fiscal year ending June 30, 1988, the rematning balance in the 
Department of State, Office of Secretary from Fiscal Year 1987 One-Time appropriation for 
the (20-01-01-01-80) Bicentennial Committee shall be a continuing appropriation and shall 
not be subject to reverston until June 30, 1989. 


Section 57. for the fiscal year ending June 30, 1988, the remaining balance In the 
Department of State, Division of Historical and Cultural Affairs, Offlce of Administration 
from the Fiscal Year 1987 appropriation for Folklore (20-06-01-01-51) shall be a continuing 
appropriation and shall not be subject to reversion until June 30, 1989. 


Section 58. For the fiscal year ending June 30, 1988, the remaining balance In the 
Department of State, Division of Historical and Cultural Affairs, Office of Administration 
Fiscal Year 1988 One-Time Appropriation (20-06-01-01-98) Bicentennial Projects shall be a 
continuing appropriation and shall not be subject to reversion until June 30, 1989. 


Section 59. for the fiscal year ending June 30, 1988, the remaining balance in the 
Department of State, Division of Historical and Cultural Affairs, Bureau of Archaeology and 
Historic Preservation, from the Fiscal Year 1988 One-Time appropriation for Survey catalog 
- State match (20-06-03-01-98) shall be a continuing appropriation and shall not be subject 
to reversion until Jure 30, 1989. 


Section 60. for the fiscal year ending June 30, 1988, the remaining balance !n the 
Department of State, Dtvision of Historical and Cultural Affairs, Bureau of Museums and 
Historic Sites, from the Fiscal Year 1987 appropriation for Matntenance/Restoration 
(20-06-04-01-89) shall be a continutng appropriation and shal! not be subject to reversion 


until June 30, 1989. 


Section 61. For the fiscal year ending June 30, 1988, the remaining balance In the 
Department of State, Division of Historical and Cultural Affairs, Bureau of Museums and 
Historic Sites, Property Maintenance, (20-06-04-01-96) shal} be a continutng appropriatton 
and shall not be subject to reversion until June 30, 1989. 


Section 62. for the fiscal year ending June 30, 1988, the remaining baiance in the 
Department of State, Division of Historical and Cultural Affairs, Bureau of Museums and 
Historic Sites for the Fiscal Year 1988 One-Time Appropriation for Public Markers 
(20-06-04-01-98) shall be a cont!nutng appropriation and shall not be subject to reversion 


until June 30, 1989. 


Section 63. For the fiscal year ending June 30, 1988, any remaintng sum In the 
Telephone Services Fiscal Year 1988 One-Time appropriation (30-04-20-01-98) For telephones 
for the Kent County Family Court and the Sussex County Family Court facilities shall be a 
continuing approprfation and shall not be subject to reversion until June 30, 1989. 
Further, any remaining sum not expended for the telephones for the Sussex Family Court 
facility shall be avatlable for use for the Kent County Family Court facility for 
telephones and security instruments. 


Section 64. For the fiscal year ending June 30, 1988, any remaining balance in the 
Department of Administrative Services, Division of Facilities Management, Property 
Management, (30-05-10-01-96) shall be a continuing appropriation and shall not be subject 


to reversion until June 30, 1989. 


Section 65. for the fiscal year ending June 30, 1988, any remaining sum In the 
Property Management Fiscal Year 1988 One-Time appropriation (30-05-10-01-98) for furniture 
and office equipment for the Kent County Family Court facility, shall be a continul!ng 
appropriation and shall not be subject to reverston until June 30, 1989. 


Section 66. For the fiscal year ending June 30, 1988, the remaining baiances for 
Department-wide salartes and other employment costs shall be transferred to Business 
Administration (35-01-20) from Fiscal Year 1988 appropriations and shall be a continuing 
appropriation for the purpose of funding department-wide reclassifications and shall not be 
subject to reversion until June 30, 1989. : 


Section 67. For the fiscal year ending June 30, 1988, any remaining batance in the 
Vine (35-01-20-01-81) tn the Administration Section, Business Administration IPU from 
Fiscal Year 87 appropriations shall be a continuing approprtation for the purpose of 


completing DCIS Part B and shall not be subject to reversion until! June 30, 1989. 
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Section 82. For the fiscal year ending June 30, 1988, any remaining sum In the 
Department of Transportation, Bureau of Maintenance, Fiscal Year 1988 One-Time 
Appropriatton for a card-automated refueling system (55-04-70-01-98), shalt be a continuing 
appropriation and shal? not be subject to reversion until] June 30, 1989. 


Section 83. For the fiscal year ending June 30, 1988, any rematning sum In the 
Delaware Transportation Authority Fiscal Year 1987 appropriation for Commuter Rail 
(55-06-01-01-80) shall remain a continuing appropriation and shal! not be subject to 
reversion until June 30, 1989. 


Section 84. For the fiscal year ending June 30, 1988, any remaining sum tn the 
Department of Agriculture, Office of the Secretary, Fiscal Year 1988 appropriation for Crop 
Insurance, (65-01-01-01-80) shal? be a continuing appropriation and shall not be subject to 


reversion untit June 30, 1989. 


Section 85. For the fiscal year ending June 30, 1988, any remaining sum In the 
Delaware National Guard, Maintenance/Restoration from the Fiscal Year 1987 appropriation 
(76-01-01-01-83) shall be a continutng appropriation and shalt not be subject to reversion 


until June 30, 1989. 


Section 86. For the fiscal year ending June 30, 1988, any remaining sum tn the 
Oelaware National Guard for Matntenance/Restoration, Fiscal Year 1988 appropriations 
(76-01-01-O1-99) shall be a continuing appropriation and shall not be subject to reversion 


until June 30, 1989. 


Section 87. For the fiscal year ending June 30, 1988, any remaining sum tn the 
Qelaware National Guard, Maintenance/Restoration from the Fiscal Year 1986 appropriation 
(76-01-01-02-83) shall be a continuing approprtation and shall not be subject to reversion 


until June 30, 1989. 


Section 88. For the fiscal year ending June 30, 1988, any remaining sum In the 
Delaware National Guard, Maintenance/Restoration from the Fiscal Year 1986 appropriation 
(76-01-01-02-84) shat! be a continuing appropriation and shall not be subject to reversion 


unt!] June 30, 1989. 
Section 89. For the fiscal year ending June 30, 1988, any balances in the State 


Boundary Commission (90-01-02) shall be a contIinutng appropriation and shall not be subject 
to reversion unt!! June 30, 1989. 


Section 90. For the fiscal year ending June 30, 1988, any remaining sum for Higher 
Education, Delaware State College, One-Time for Maintenance/Restoratton for Ftscat Year 
1988 appropriation (90-03-01-01-98) shall be a continuing appropriation and shall not be 
subject to reversion until June 30, 1989. 


Section 91. - For the fiscal year ending June 30, 1988, any sum remaining in the 
appropriation for One-Time [tems for Minor Capital Improvements for Public Education shall 
be a continulng appropriation and shall not be subject to reversion until June 30, 1989. 


LEGISLATIVE 


Section 92. Of the total positions authorized in Section | of thts Act for the Office 
of the Research Director (01-08-01), the posttton of Research Assistant to the House and 
Senate Sunset Standing Committees shall be an exempt positton and shatl report to the 


Olrector. 


Section 93. Section ! of this Act provides an appropriation to the Office of the 
Controller General (01-08-02) for Salartes - Casual and Seasonal for Standing Legislative 
Committees. Requests from Chairmen of Standing Legislative Committees for professional 
staff asststance shall be submitted to the Legistative Counc!) for approval or 
disapproval. Approvals for professtonal staff assistance shall be allowed within the 
limtts of the approprtation and as provided by guidelines established by the Legislative 


Councll. 


Section 94. Section | of this Act provtdes an appropriation to the Office of the 
Controller General (01-08-02) for Contingency - Legislative Council. Requests from various 
task forces and committees of elther the House Of Representatives or the Senate for travel 
expenses, meeting expenses, contractual services and any other expenses shall be submitted 
to the Legislative Counctl for constderation. 


JUDICIAL 
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Section 95. No funds are appropriated {n Section 1 of this Act for Salarles in 
Judicial (02-00-00) for the purpose of "leveling up” salarles of non-Judiciary positions. 


Section 96. Section 1 of this Act includes General Fund position authorizations and 
appropriattons for the Superfor Court and Budget Office associated with the addition of two 
(2) new Judges to the Superfor Court as follows: 

(02-03-10) Superior Court - Case Processing 


(8) Positions 
Personnel Costs $283. 
Travel 2. 
Contractual Services 25. 
Supplies and Matertals 4. 


(02-03-20) Superior Court ~ Presentence Investigation 


(1) Position 
Personnel Costs $22. 
Travel 
Contractual Services 
Supplfes and Matertals 


(10-02-05) Budget Office - Other Items 
(One-Time Appropriations) 


(02-03-10) Office Equipment for New Positions $41.1 
(02-03-20) Capttal Equipment for Presentence Officer 2.0 


These position authorizations and appropriations are contingent upon enactment of 
legislation allowing expansion of the Court to fourteen (14) Assoclate Judges. Should such 
legislation not become law prior to January 31, 1989, the appropriations shall be reverted 
to the General Fund and the posttion authorizatlons shal) be rescinded. The position 
authorizations shall not be effective until] after October 31, 1988. 


Section 97. Sectlon 1 of this Act authorizes (1) position and appropriates associlated 
personnel costs of $15.0 to the Court of Common Pleas (02-06-10). The authorized position 
and associated appropriation shall be for a Court Clerk II to be employed In Sussex County. 


Section 98. The Legislature finds that through a cooperative agreement between the 
Division of Child Support Enforcement (35-10-00), Department of Health and Social Services, 
and the Family Court of Delaware (02-08-00), the Federal Government has been reimbursing 
the Court for General Funds disbursed for certain expenses incurred In the delivery of 
child support services by the Family Court of Delaware. The Legistature directs that: 


(a) The Fam!}y Court of Delaware and the Department of Health and Social Services shal) 
continue such cooperative agreement for the purpose of seeking appropriate 
reimbursement from the Federal Government for General and Appropriated Special 
Funds expended for certain expenses incurred In the detivery of child support 


services by the Court. 


Upon receipt of such reimbursement from the Federal Government, the Family Court of 
Detaware and the Department of Health and Soctal Services shall jointly remit such 
reimbursement into a Special Fund Account tn the Office of the State Treasurer as 
established by the Budget Director. 


(b 


~~ 


This Fund shall be utilfzed for determining the next Fiscal Year's Appropriated 
Special Funds appropriation for Family Court and any other Agency receiving Title 
IV-D Funds as the Legislation so directs. In the event that an amount in this Fund 
represents a recovery based on the Statewide Cost Allocation Plan, then such amount 
shall not be considered for appropriation. 


~ 


(c 


The balance of the Special Fund Account not appropriated for the next Fiscal Year 


(d 
shall revert to the General Fund prior to December 31. 


Section 99. Section 1 of this Act appropriates Contractual Services to the Family 
Court (02-08-40). Of this amount, $35.0 shall be used for telephone expense Incurred by 
Kent County Family Court operations after occupancy of the New Family Court bullding In 
Kent County. 


Section 100. The Fiscal Year tn which bills are received will be the factor in 


determining the chargeable Ftscal Year for the Administrative Office of the Courts 
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(02-17-00) for payments to court-appointed, non-contract attorneys for billings that span 


multiple Fiscal Years. 
EXECUTIVE 


Section 101. (a) The appropriation In Section 1 of this Act for Data Processing - 
Development Projects to the Office of the Budget (10-02-01), contemplates Information 
technology planning and procurement services for the following State Department/Agencies 
development projects and feasibility studies: 


DEPARTMENT/AGENCY SERVICE NEED 


Legislative Legislative Information System 


Executive 
Budget Office BIS Enhancements 


State Personnel Human Resource Management System 


State Information System Enhancements 


Finance 
Division of Revenue Information System Enhancements 


Administrative Services Information Systems Development and 
Implementation 


Services for Children, Youth 
and Their Families CYCIS Enhancements 


Health and Soctal Services PACT & Client Treatment Development 


Public Safety Motor Vehicle Information Systems 
Development and Commercial Drivers 
License 


Department of Public Instruction Instructional and Administrative 
Information System Planning 


Allocation of the funds appropriated for this purpose shall be made by the Budget 
Director In consultation with the affected Department/Agency head. In the event there are 
federal funds avatlable for match !n support of a project or projects, the Budget Director 
and the Controller General may transfer such funds as are necessary for matching purposes 
to the Department/Agency Involved. 


(b) No computer or computer-programming related systems project identified In 
Subsection (a) of this Section may be Initlated by the Departments/Agencies during Fiscal 
Year 1989 unless covered by a formalized plan approved by the Department/Agency head and 
the Budget Director. Such project will be In the form approved by the Budget Director, or 
his/her designee, and shall Include: 


(1) statement of work to be done; 
C44) existing work to be modified or displaced; 

(ttt) total cost of systems development and conversion effort, tncluding 
systems analysis and programming cost, establishment of master filles, 
testing, documentation, spectal equipment costs, including fult 
Overhead, savings or additions In posttions and operating costs that 
will result after development or conversion; 
other advantages or reasons that justify the work; 


(v) source of funding for the work and whether or not work Is within scope 
of work envisioned under this Section; and 


(vi) estimated costs of such project shall include a three-year projection, 
1.e., Current Fiscal Year and two succeeding Fiscal Years. 


(c) No project ts to be undertaken which Is beyond the scope of work approved by the 
Department/Agency head and the Budget Director. This requirement applies to all computer 
or computer-programming related systems development performed by the Office of Information 
Systems tn the Office of the Budget, Department/Agency Itself or an outside consultant or 
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contractor. Further, this requirement applies to new computer programs or systems 
purchased or otherwise acquired and ptaced in use. 


(d) Status reports, sufficiently descriptive tn nature, of each project shall be 
prepared by each Department/Agency and provided periodically to the Budget Director and the 


Controller General. 


(e) In support of all projects executed between Information Systems In the Office of 
the Budget and the concerned Department/Agency, Information Systems shall maintain staff 
support to the benefit of Department/Agency at the projected level of effort (subject to 
recruitment delays) until the project work has been accomptished. 


(f) No funds appropriated in Section 1 of this Act may be used to employ data or word 
processing professionals jin support of current or proposed data or word processing systems 
without prior written approval of the Budget Director. 


Section 102. Appropriations authorized in Section | of this Act for computers, 
telecommuntcations equipment, and systems development, will be deposited In the Development 
fund to be controlled by the Budget Office. 


Section 103. Any Internal Program Unit/Budget Unit having energy funding (electricity, 
natural or propane gas and heating oils) for the purpose of reimbursing a host Internal 
Program Unit/Budget Unit must release the remaining sums to the host Internal Program 
Unit/Budget Unit in the event that the tenant Internal Program Unit/Budget Unit vacates the 


premises. It is the responsibility of the host Internal Program Unit/Budget Unit to 


inittate the transfer request. 


Section 104, The amount appropriated to the Budget Office entitled, Contingency - Prior 
Years' Obligattons, shall be used to pay Salaries and Wages, Other Employment Costs, 
reimbursement of overpayment of fringe benefits, and other obligations which require 
adjustment of the State's accounts. Any use of the Prior Years’ Obligations Fund for 
Fiscal Year 1988 obligations, by any Agency receiving funds in Section 1 of this Act, in 
excess of the amount reverted on June 30 from the Fiscal Year 1988 applicable line code 
will require the requesting Agency or school district to reimburse the Prior Years' 
Obligation Fund by the amount equa) to the excess requested. A line code reversion sum 
does not negate the necessity of encumbering sufficient funds to cover known expenses; 
prior year funds requested under these circumstances are not excluded from the 
reimbursement clause. All requests for prior year funds to complete the payment of 
one-time {tems will require a reimbursement to the Prior Years' Obligation Contingency by 
the requesting Agency. The reimbursement can be removed from the current Fiscal Year's 
budget. The reimbursement clause shall not apply to legal judgments against the Agency or 
school district. A reimbursement under this Section shall not be deemed to be prohibited 
by Title 10, Section 8111, Delaware Code. 


Section 105. Section I of this Act contains $200.0 for an energy contingency. The 
following eight sub-sections establish the rules of operation and eligibility for the 


contingency. 


(a) This Section establishes rules for the use of the energy price contingency In the 
Contingency Budget Unit of the Budget Office, (10-02-04). The contingency will inctude the 
following energy types: electricity, natural gas, propane gas and numbers 2, 4, 5 and 6 
heating ofls. 


(0) No Internal Program Unit/Budget Unit may receive funds for electricity before May 
of the Fiscal Year nor before March of the Fiscal Year for gas and/or heating oils. No 
funds will be transferred from the contingency for an energy type (electriclty, gas and 
heating ofls) while surplus funds exist in other type or types of energy used by the 
requesting Internal Program Unit/Budget Unit. 


{c) No request will be allowed unless prices paic exceed 102 percent of the amount 
budgeted and then only for the amount in excess of 102 percent. The funding allowance for 
electricity will be limtted to a maxtmum of 110 percent over the budgeted amount. The 
contingency will only cover the General Fund portion of the energy appropriations. The 
price paid per unit data will begin with the first billing received for Fiscal Year 1989. 
Any fine or late payment penalty paid will not be counted as part of an energy cost. No 
funding will be allowed for any Interna! Program Unit/8udget Unit which has supplied 


incorrect or false data for any energy type. 


{(d) The University of Delaware and the Public Education School Districts do not 
receive thelr energy appropriation on the basts of consumption units. Therefore, they are 
not eligible to receive funding from the contingency. 
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(e) This contingency will not provide any funding for the consumption of energy units 
In excess of the amounts agreed to during the annual energy meetings. This Includes 
facilities which were left out of the budgeting process due to lack of information being 
provided to the Energy Office function of the Department of Administrative Services. 


(f) The appropriation 1s based on the data supplied by the Agencies; therefore, It 
will be the requesting Internal Program Unit's/Budget Unit's responsibility.to provide all 
data necessary to substantfate thefr request. 


(g) Any heating 011s payment which had a per gallon cost higher than the Division of 
Purchasing contract prices may not receive contingency funds for the cost over the contract 


price. 


(h) In the event that there is an unexpected cost increase or energy emergency, the 
Budget Director may, with the concurrence of the Controller General, transfer energy 
appropriations as necessary to meet the energy cost need. 


(1) The continuing analysis of the Statewide energy data has led to adjustments to all 
heating oil prices and almost all gas and electricity prices. The adjustments have been 
developed by Agency, the University of Delaware and the School Districts. The new energy 
total for the University of Delaware is $1,894.3 and the new School District Division II 
allowance for energy 1s $1,310 per unfit. The Budget Office shall make, at the discretion 
of the Budget Director, the necessary adjustments to accommodate the new energy values 
while loading the Fiscal Year 1989 budget Into the State Accounting System. 


Section 106. Section | of this Act makes an appropriation to the Budget Office - 
Contingencies (10-02-04) for Prior Years’ Obligations - Salaries and Other Employment 
Costs. This line item !s to be allocated as follows: 


Delaware Technical and Community College ~ Plan "B” 
Merit System Comparable Employees - FLSA Payments 
Merit System Comparable Employees - Retro~Reclassifications 
Merit serra Employees - Pay Scale Equitability 
Tota 


If the various amounts are insufficient for a particular line item, the Budget Director 
and the Controller General can reallocate funds among these various l{ne Items as needed. 


: Section 107, The amount appropriated to the 8udget Office entitled, 
Contingency-Payscale Equitability shall be administered in the following manner: 

As a result of the requirement that the salaries of all employees promoted during the 
Fiscal Year ending June 30, 1987 be Increased by at least 5% and then placed on the next 
higher percentage of midpoint column of the newly assigned paygrade, certain salary 
Inequitles resulted. To correct these inequities, the following salary computations and 
adjustments are to be Implemented by September 15, 1988: 


(a) State agencies shall fdenttfy, for each employee promoted during the Fiscal 
Year ending June 30, 1987, any other equally qualified employees within the same job 
class whose Salaries were passed as a result of the promoted employee's salary being 
placed on a percentage of midpoint column. Employees whose salaries would have been 
passed by the normal 5 percent promotional increase alone are not to be Included. 


(b) For each employee identified in Subsection (a) above, agencies shall designate 
the date the employee's salary was passed, the annual salary of the promoted employee 
and the annual salary of the tdentified employee. 


(c) Agencles shall adjust the salarles of each employee identified In Subsection 
(a) above to the same dollar amount as the salary of the promoted employee whose salary 
passed the fdentified employee during the Fiscal Year ending June 30, 1987. This 
adjustment 1s to be made retroactive to the date the salary of the identified employee 


was passed. 


(d) Prior to implementing the salary adjustments required in Subsection (c) above, 
agencies shall report such salary adjustments to the State Personnel Director for the 
Director's verific-tion that appropriate employees were Identified and that salary 
adjustments were computed accurately. This reporting shall be tn a format designated 
by the State Personnel Director. 


Section 108. Funds provided 1n Section 1 In the Office of the Budget Contingencies 
paraee for Salaries and Other Employment Costs may be used for prlor and current year 
obligations. 
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Section 109. The appropriation In Section 1 of this Act to the Budget Office - 
Contingencies (10-02-04) for Contingency - State Special Funds for $20,000.0 shall be used 
to make adjustments in the amount of State Special Fund appropriations In the event 
additional State Special Funds are recetved which were not previously anticipated. Such 
adjustments shall be made in accordance with the approval of the State Budget Director and 


the Controller General. 


Section 110. Section 1 of this Act provides an appropriation to Budget Office ~ Other 
Items (10-02-05), Contingency ~ Other Items of $12,587.9 for the fiscal year ending June 
30, 1989. It Is the Intent that the appropriations for these Other Items shall be 
considered as one-time expenditure items. The Budget Director shall transfer the 
appropriations as !temized to the departments except as restricted by Section 111 of this 
Act. Each receiving department shall tdentify the line item, object code and, for all 
practical purposes, complete and separate accountability for each appropriation amount 
transferred. Also, any appropriation for a computer system, In any agency, 's subject to 
and shall be administered by the State Budget Office through its Data Processing - 
Development Projects procedure. No appropriation shal} be transferred without the State 
Budget Director and Controller General approvals. 


Further, it is the legislative Intent that none of the appropriations for Other Items 
be tncluded, or be considered, as a part of the basic budget request for the Fiscal Year 


1990 Appropriation BItl. 


Where applicable, the appropriations to Budget Office - Other Items (10-02-05) are 
subject to the following terms and conditions: 
0-0-5 Amount Purpose 


01-01-01 61.0 Court Tracking 
01-08-01 13.0 Electrostatic Master Imager 
1.5 Video Cassette Recorder 
01-08-02 75.0 Post 21 Task Force 
02-03-10 20.0 Board of Canvass 
41.1 Office Equipment for New Positions 
02-03-20 2.0 Capttal/Equipment for Pre-sentence Officer 
02-03-50 3.4 Equipment/Suppltes for New Positions 
48.0 Lease with New Castle County for Computer and Data 
Processing Time 
42.0 Telephone System and Cabling 
02-03-70 2.6 Reproduce Docket Book 
02-06-10 1.8 Office Equipment for New Positions 
10.0 Security Equipment ~ Statewide 
2.7 Recording Equipment 
02-08-40 12.5 Moving Expense - Kent County Building 
02-17-0) 99.0 Word Processing 
10-02-09 1.5 Office Equipment and Furniture 
10-03-02 38.0 Flags and Pins 
10-03-03 60.8 Computer Equipment 
200.0 Business Advertising 
2,282.8 General Obligatlon Bonds 
10-03-04 3,000.0 State Housing Trust Fund 
10-04-01] 8.5 Travel and Operating Costs for the Compensation Commission 
10-04 02 30.0 Contractual Consultant for Emptoyee Performance Evaluation 
Process and Printing New Evaluation Forms 
30.0 Contractual Professtonal Support to Begin Four-Year 
Classification Review Cycle 
10-07-02 247.7 Offender Status Phase I 
284.5 Criminal History Converston 
463.9 Offender Status Phase II 
15.0 Offender Status Hardware 
12-01-01 5.0 Two Personal Computers 
12-02-01 24.0 6 Portable Computers 
12-03-01 3.6 Local Area Network{ng 
12-05-02 15.0° NASIO Conference 
15-01-01 50.0 Computer Networking and Equ!pment 
15-02-01 100.0 Office Automatton and Networking 


Veterans' Cemetery Equipment 


a 


20-01-01 ay. 
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20-06-04 


20-06-16 
30-01-40 
30-03-20 
35-01-10 
35-01-20 
35-01-30 


35-04-01 
35-05-02 


35-06-20 


35-07-01 


35-08-01 
35-09-20 


35-09-30 
35-10-01 


35-11-10 
55-11-26 


35-11-30 


35-12-10 
35-12-20 


37-01-10 
37-02-10 
37-03-10 
37-03-55 
38-02-04 
38-04-03 
38-04-05 
38-04-07 
38-04-08 


38-05-02 


38-05-03 


40-07-02 
40-09-03 


45-01-01 
45-06-01 
45-06-03 
45-06-05 
45-06-11 
45-07-30 


50-06-01 
50-10-0} 


55-04-01 


Nm 
ig ae eer ee eS . . co 
SLOOSHNDSBVOWONDOOROROMOUNDOO-“OUND ONWO 


nN 
So 
——-OoO--O0N-—- ON onom 


w 
2 
CwWOONwW~OO 50 


637 


Maintenance - Hate Burns 

Historical Marker - Baltimore Hundred 
Abbotts M11] 

Governor's Arts Award 


Furniture 

Micro-Computer 

Telephone Equipment 

Computerization 

Computer Equipment 

Institutional Computer System 

Personal Computers and Related Equipment 
One Car for Welfare Fraud Unit 

Personal Computer 

Car 

One Duty Wagon 

Computer System for Community Services 
Seven Cars 

Group Home Start-up 

Psycho-social Program Start-up 

MCU Computer Link to Mainframe 
Computer!zed Neurological Testing 

Four new cars for Medicald Reviews 
UB-82 Uniform Billing Procedure 
Equipment for Training Centers 
Automated Preventive Maintenance System 
Renovation/Start-up Alzhelmers Expansion 
Remove Toxic Waste 

Two Cars 

10 DACSES Terminals 

One Car 

Replace Beeper/Communication System 
PACT Terminal 

Community Home Start-up 

Day Program Start-up 

Persona) Computer for Demographic Analysis 
Reptace Telephone System 


Office Equipment and Furniture 

8 Replacement Cars 

Office Equipment and Furniture 

Start-up Costs for Day Treatment Programs 


Food Service Equipment 
2 Guard Towers 
Recreational Equipment 
Vehicle 

Two Vans 

Bus Replacement 

Three Cars 

Office Furniture 

House Arrest Monitors 
Vehicles 

Office Furniture 


Dralnage Projects 
Hazardous Splli Revolving Fund 


Computer 

Bullet-proof Vests 

Chemical Labs Equipment 

Bomb Disposal Traiter and Hardware 
Recruit Class Equipment 

Radar Units 

Body Microphones 

Vehicles 

Automobile 


Automobile 
Three Four-section Stands of Movable Shelving 


CADD System Computer Training and Road Design Manuals 
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§5-04-70 60. 


0 Two Vans with Aerfal Units 
60-01-10 : 2.5 IBM System II Personal Computer 
5.0 Telephone System 
65-03-03 40.0 Motor Fuel Test Vehicle 
65-04-05 50.0 Study - Alternative Crop/Marketing 
65-04-08 7.0 Seed Germinator 


70-01-01 112.9 Presidential Election Costs 
70-02-01 614.9 Presidential Election Costs 
70-03-01 94.7 Presidential Election Costs 
70-04-01 79.8 Presidential Election Costs 


Arson Investigation (AIMS) Program GF Share 


75-01-01 5. 
7 Word Processing Station Equipment 


75-03-01 


mn 


90-01-02 24.0 Furnishings 
16.9 Coastal Sussex County Water Quality Study 
203.5 Maps 
90-04-04 25.0 Library Books 
90-04-05 25.0 Lfbrary Books 
90-04-06 15.0 Library Books 
19.0 Computer Match 
95-01-02 24.0 Photo Copters 
35.0 Wang Upgrade 
95-01-03 27.0 Air Conditioner for Computer Room 
55.6 Micro-Host Computer 
95-01-06 200.0 Extended Day Latchkey Program 
475.0 Day Care Program - Renovations 
95-01-08 619.0 Buses 
68.2 Stop-Arm Retrofit - Continuation 
95-01-09 29.8 Teacher Development Center Equipment 


TOTAL 12,587.9 


Section 111. Section | of this Act appropriates to the Budget Office - Other Items 
(10-02-05) varfous funds for computer/word processing hardware and software and 
contemplates the development of computer-related systems. All such funding Shall be 
transferred tnto the line Data Processing-Development Projects in the Office of the Budget 
- Administration (10-02-01). The allocation of these funds shal! be made by the Budget 
Director upon the approval! of a formalized plan approved by the Department/Agency head and 
the Director of Information Planning and Administration. 


Sectlon 112. Section 1 of this Act makes an appropriation to Postsecondary Education 
(10-02-07) for scholarships. Of this amount, $100.0 shal? be made available for 
scholarship/loans for Delaware students who pursue degrees in nursing in accordance with 
Chapter 34, Title 14 of the Delaware Code. [n additlon, $150.0 shall be used for 
scholarship/loans for the Christa McCauliffe Teacher Incentive Scholarship/Loan Program in 
accordance with the provisions of House B{II 707 of the 133rd General Assembly. 


Section 113. Section | of this Act appropriates funds for the Engineering and Science 
Fund to Postsecondary Education (10-02-07). This appropriation of $25.0 shall revert to 
the General Fund of the State of Delaware upon failure of the General Assembly to pass 
legislation implementing Senate Substitute No. | for Senate B11) 334 of the 134th General 


Assembly. 


Section 114. Outies and responsibilities of the Office of Information Systems within 
the Office of the Budget, shal] be those already defined by law, modified as follows: 


(a) Title 29, Chapter 88, Sections 8804 and 8805 of the Delaware Code stipulates that 
the Director of the Division of Central Data Processing shall exercise certaln approval or 
disapprco.a' authority. For the fiscal year ending June 30, 1989, this power, duty and 
function shail vest with the Executive Director, Office of Information Systems. 


(b) Title 29, Chapter 88 of the Delaware Code gives the Department of Administrative 
Services certain powers, duties and functions with regard to information services and 
Information resource management For the fiscal year ending June 30, 1989, Suth powers, 
duties and functtons shall vest with the Executive Director, Office of Information Systems. 
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(c) Information management, telecommunications management, management of certain 
informational faciitttes, information planning, and data administration functions within 
the Office of Informatton Systems are hereby reaffirmed for the purposes of meeting the 
coordinated management informational needs of the three branches of Delaware state 
government. The duties and responsibilities of the Office of Information Systems shall 
Include those Identified tn Title 29, Chapter 88, Delaware Code as vesting in the Office of 
Planning Systems Development, as well as the following: 


(1) Management control and policy direction over all aspects of computerized data 
requirements definition, data acquisition, data storage and dissemination, data 
retention, and data retirement standards. 


The creation and maintenance of a state-wide data dictionary {n which each 
element of data is defined, collection responsibilities are affixed, and data 
access by legitimate users clearly defined. 


(111) To those ends, no agency shall: 


a. Claim unreasonable proprietary ownership of public domain Information needed 
by another agency in the performance of its lawful duttes except as 
specifically excluded by the Delaware Code. 


. Create a computerized data base without the approval of the Executtve 
Director of OIS or hts designee. 


(d) Section 1 of this Act provides an approprtation for the Health and Social 
Services Information Systems Budget Untt, !.e. the “Biggs Data Center". Through this 
appropriation, the Budget Director or his designated representative shall exercise 
management control over all aspects of computerized systems within Health and Social 


Services. Spectfically: 


(1) The Budget Director shall evaluate the status of current system development 
within Health and Soctal Services. If the scope of developmental activities {s 
deemed by the Budget Director to be beyond the capabilities of the resources 
made avallable herein, alternative courses of action shal! be explored. 


All data processing personnel, hardware, software, and other informational 
resources currently under the management control of the Budget Director are to 
so remain; and, wherever such Information resources continue to appear In 
appropriations made to Health and Soclal Services in Section | of this Act, 
they shall be construed to be under the management control of the Budget 
Director or his designee. 


(e) The Office of Information Systems, via the Olrector of the Office of 
Telecommunicatfons Management, shall: 


Cause a state-wide telecommunications plan to be implemented and maintained; 
Monitor and contro! the execution of sald plan; 


Review and approve all agency plans, and shall advise the Budget Director 
regarding budget requests and acquisitions, with regard to telecommunications 
resources and activities; 


Report on status to an Advisory Committee as !s required; 


Provide technical assistance and consultation to state agenctes with regard to 
meeting agency needs for telecommunications goods and services; 


(v1) Coordinate telecommunications plans and activities with related state-wide 
information resource management functions; 


(vit) Assume those communications powers, duties and functions spectfied In Title 17, 
Chapter 16, Sections 160! through 1605 of the "Delaware Code". 

(f) The “Advisory Committee on Information and Technology" shal! continue under the 
chairmanship of the Executive Director of the Office of Information Systems. Its members 
Shall Include: four members from the Legislature, two of whom shall be appointed by the 
President Pro Tempore of the Senate and two appointed by the Speaker of the House of 
Representatives; one member of the Judictary to be appotnted by the Chief Justice; the 
Budget Dtrector; the Secretary of the Department of Finance; the Secretary of the 
Department of Administrative Services; a representative of the Department of Public 
Instructton; the Secretary of the Department of Health and Socia) Services, the Secretary 
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of the Department of Transportation; and the Secretary of Public Safety. In addition, the 
Governor Shali appoint the following persons to the committee: a representative of a major 
private company not In the Information systems business, but who has experlence In managing 
Informational resources; a member of the tri-county association, and a member of the 
Delaware League of Local Governments. The dutles and responsibilities of the Advisory 
Committee, meeting at perlodic intervals at the call of the chairman, shall be as follows: 


(1) Provide overat! policy guidance to the planning, operation and control of the 
State of Delaware's Information resources; 


(11) Provide guidance In the setting of policies and standards for plan 
imptementation and control; 


(ill) Assist and consult with the Executive Director, Office of Information Systems 
as he/she requires to discharge his/her duties and responsibilities. 


(g) Section 1 of this Act provides approprtations in support of Hang-based 
{Informational services previously managed by the Department of Public Instruction In 
support of many residents of the Townsend Building tn Dover. It is the Intent of this 
paragraph that management control over those resources shall be exercised by the Executive 
Director, Office of Information Systems. The Budget Director and the Controller General 
shall resolve the budgetary movement of any applicable resources not accommodated by 
Section 1 of this Act. 


(h) To assist the Executive Director, Office of Information Systems In discharging 
his duties as "Chief Information Officer" In the coordinatton and statewide management of 
informational resources, each cabinet level agency shall name an tndividual to act as that 
agency's "Information Resource Manager" or "coordinator". It 1s the Intent of this 
paragraph that Such coordinators will act as the primary points of contact for appropriate 
communications between the Office of Information Systems and the agencies. It 1s further 
Intended that the Legislature, the Judictary, and Other Elective Offices similarly asstgn 
such a coordinator. The Executive Director, Office of Information Systems, shall cause the 
collective body of coordinators to meet regularly for purposes of statewide coord!nation of 
Delaware's informational resources. 


Section 115 Listed below are the allocations of Data Processing Services for 


Fiscal Year 198 


v= 


Fiscal Year 1989 Projections 


Agency General Funds Other Funds 


Legislative 4.0 
Judicial 105.0 5.0 
Executive 119.0 30.0 
Other Elective 135.0 95.5 
Legal 13.0 
State 774.5 195.0 
Finance 4,031.8 21.0 
Administrative Services 146.0 
Health and Soclal Services (Dover) 187.8 58.5 
Health and Soclal Services (Blggs) 773.1 645.8 
Children, Youth and Their Familtes (Dover) 19.0 10.0 
Children, Youth and Their Families (Blggs) 155.3 
Correction 48.0 
Natural Resources and Environmental Control 78.0 9.5 
Public Safety 1,717.6 223.0 
Community Affairs 26.0 
Transportation 566.0 29.0 
Labor 18.0 
Agriculture 3.2 
Elections 41.5 
Fire Prevention 9.6 28.5 
National Guard 2.6 
Higher Education 18.4 
Public Education _ 212.7 

Total: $ 9,205.1 $ 1,350.8 


GRAND TOTAL $ 10,555.9 


Sectlon 116 Section 1 of this Act appropriates $160.0 for Other Items to Delaware 
Economic Development Authority (10-03-03). Of this amount, $45.0 shall be used in support 
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of the Small Business Development Center and $30.0 shall be allocated for the Delmarva 
Advisory Council. 


Section 117. (a) Section 1 of this Act appropriates to the Delaware State Housing 
Authority (the "“Authority") $3,074.3 for Its Fiscal Year 1989 Discretionary Operating 
Expenses. Discretionary Operating Expenses Inctude salaries, other employment costs, 
travel, Contractual services, supplies and materfals and other normal business expenses of 
the Authority which are not required to be made pursuant to bond resolutions, trust 
indentures, agreements with the Federal Department of Housing and Urban Development, or 
otherwise required by operating agreements of the Authority. Notwithstanding any other 
provision of thts Act, all parts or portions of the several sums appropriated by this Act 
whitch, on the first day of July, 1989, shall not have been paid out of the State Treasury, 
shall not revert to the General Fund, but shall revert to the Authority to be expended for 
any lawful purpose of the Authority. 


(b) Nothing herein shall be construed to require any prior approval for the Authority 
to meet tts previously contracted obtigations tncluding debt service requirements under 
bond resolutton or trust Indenture of the Authority nor shall anything contained herein 
require any such prior approval for any expenditure by the Authority under any such bond 
resolution or trust indenture or under any agreement with the Federal Department of Houstng 
and Urban Development. 


(c) Further, nothing contained herein shall authortze the General Assembly to approve 
an amount for Discretionary Operating Expenses for the Authority in any subsequent years In 
an amount less than the amount actually tncurred as Discretionary Operation Expenses by the 
Authority In its last prior Fiscal Year plus an inflation factor equal to the United States 
Consumer Price Index (CPI) or successor Indices, annualized at November of the year prior 
to the year for which such budget 1s prepared, unless the budget prepared by the Authority, 
with the approval of the Director of the Delaware Development Office, requests a lesser 
amount. 


Section 118. Amend Section 6102 (h), Title 29 of the Delaware Code by strtking the 
phrase “or the Department of Community Affairs and Economic Development" and the phrase “or 
Department" and Inserting after the phrase “for such purposes" the phrase ":provided, 
further, that any Interest or other earnings which accrue on balances in any accounts 
managed by the Delaware State Housing Authority shall not be deposited in the General Fund 
except on General Fund appropriations." 


Section 119. Any Department with classified positions filled or unfilled and temporary 
and/or seasonal personnel paic¢ from funds other than those appropriated from the General 
Fund of the State shall pay to the Office of State Personnel from the Special Funds a 
prorated share of the expense of the Office of State Personnel, as approved by the Budget 
Dlrector and the Controller General. Such payments shal) be used by the Office of State 
Personnel to supplement the funds appropriated to the Office from the General Fund of the 
State In Section 1 of this Act. 


Section 120. During the Fiscal Year ending June 30, 1989, no Department or Agency shall 
engage a consultant or authorize expenditure of any General or Special Funds for the 
purpose of studying personne! policies and/or the wage and salary classification of 
employees without the written authorization of the Personne! Director, Budget Director and 
the concurrence of the Controller General. 


Section 121. Section 1 of this Act makes an appropriation to the Budget Office - Other 
Items (10-02-05) for One-Time Items for DELJIS (10-07-02). At the request of the agency, 
these amounts may be transferred among the varlous projects listed with the approval of the 
Budget Director and the Controller General. 


OTHER ELECTIVE OFFICES 


Section 122. Of the total positions authorized in Section 1 of this Act for (12-02-01) 
Auditor of Accounts, the position of Public Information Officer shall be exempt from 
classified service. 


Section 123. Section 1 of this Act reflects for the Auditor of Accounts (12-02-01) 
sufficient State-match funding for federally-mandated audit services. If during the first 
three months of Fiscal Year 1989, the State Auditor should experfence a cash flow deficit 
In fulfitiment of Federal audit responsibilities, the Budget Director shall, upon the 
request of the State Auditor, promptly advance sufficient funding from the Federal Audit 
Set-Aside Accounts. 


Section 124. (a) Pursuant to Title 29, Chapter 63, Section 6340, Oelaware Code, Other 
Employment Costs, Inctuding provisions for F.I.C.A. - Employer’s Share, Penstons, Health 
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Insurance, Worker's Compensation and Unemployment Compensation are reflected herein within 
each department or agency budget for the current fiscal year. These Other Employment Costs 
shall be calculated and charged to the appropriate funds as determined by the covered 
Payroll and credited to the respective payee funds. 

(b) The State Treasurer Is hereby directed to collect on each pay cycle all the Other 
Employment Costs from ali funds. 


Section 125. The State Treasurer's Office, Administration (12-05-01) may request a 
transfer from the Budget Office Prior Years’ Contingency Fund for payment of any lost or 
outdated checks. 


Section 126. Section 1 of this Act provides a Speclal Fund appropriation of $1,255.1 to 
the State Treasurer, Administration (12-05-01) Cash Management Poticy Board, authorized by 
Title 29, Chapter 27, Delaware Code, for the purpose of providing staff support and 
operational expenses; Including payment of fees for banking services. The $1,255.) tn 
Interest income on bank deposits shall be coded as Special Fund revenue to provide funds 
for operation of the Cash Management Policy Board. 


order that monthly advance payments can be paid for Health Insurance. This advance Js to 
be repaid by June 30, 1989. 


Section 128. The Deferred Compensation Counc!)'s accounting )iability to the Office of 
State Treasurer in the sum of $137,570.32 is hereby forgiven. 


Section 129. Upon being notified of the death of an Individual receivtng a pension 
under the plan for Retired and Disabled Teachers, the Budget Director shall transfer $3.0 
from an existing contingency line ttem In the Office of the Budget Director to the State 
Treasurer, Administration (12-05-01), for the purpose of paying a death benefit of $3.0 to 
his or her designated beneficiary or tn the absence of a designated beneficiary, the amount 
shall be paid to the deceased penstoner's estate, 


Section 130. In the event that the amount authorized in the memorandum budget tn 
Section t of this Act for the State Treasurer, Penslons (12-05-02) for Contractual Servtces 
(investment expenses) Is Insufftclent, the memorandum budget may be amended to adjust for 
such Insufficiency upon request of the Board of Pension Trustees and approved by the Budget 
Director and the Controller General. 


Sectfon 131. Section } of this Act contains Genera) Fund appropriations to the State 
Treasurer - Pensions (12-05-02) labeled "Pension Increase '89, '90","Retlred and Disabled 
Teachers" and "Special Pension Increase '89". These appropriations are contingent upon 
enactment of legislation during the 134th General Assembly granting pension beneftt 
{ncreases for State Pensioners having retired before July 1, 1987. Upon enactment of said 
legislation, the appropriation labeled "Penston Increase ‘89, '90” shall be used to 
supplement general fund appropriations contalned in Section 1 for "Other Employment Costs” 
applicable to pensions and attributable to general fund appropriations for Salaries and 
Personne! Costs; the appropriation labeled “Speclal Pension Increase '89" shalt be 
deposited into the Speclal Pension Fund created by Volume 6!, Chapter $55, Laws of Delaware 
to fund benefit increases for special penstoners, and, the appropriation labeled "Retired 
and Disabled Teachers” shall be used to fund the pension beneflt increases provided by said 
legislation for those pensioners benefiting from the appropriation to "Penston - Retired 
and Olsabled Teachers” contained tn (95-01-05) of this Act. 


Further, the Pension Office shall determine the pension rate factor necessary to 
effectuate the penston benefit tncreases conta!ned in said legislation. The rate factor 
shall be applied against all applicable Salaries pursuant to Title 29, Chapter 63, Section 
6340, Delaware Code, for the fiscal year beginning July 1, 1988. 


Section 132 Whenever the annual valuation of the market value of the assets of the 
Special Pension Fund exceeds the actuartal vatue of benefits avattable to persons entitled 
to receive special pensions by a factor of at least 20%, the Board of Pension Trustees, tn 
{ts sole discretion, may transfer the excess over 20% or any part of ft to the State 
Employees Pension Fund for the benefit of that Fund. 


Section 133 Section | of this Act authorizes $152.7? for Bond Issuing Expense jn the 
Office of the State Treasurer, Debt Management (12-05-03), for payment of expenses relating 
to the {issuance of State Long Term Debt Disbursement from the Bond Issuance Expense fund 
shall mot be made whthout the prior approval of the State Treasurer and the Secretary of 
Finance 


LEGAL 
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Section 134. Section 1 of this Act authorizes an appropriation for Contractual Services 
for the Office of Attorney General (15-01-01). Of thts amount, $286.7 shall be used for 
the purpose of providing services covering family vtolence tn New Castle County and $162.2 
shall be used for the purpose of providtng services covering family violence In Kent and 


Sussex Counties. 


Section 135. Of the total Deputy Attorneys General authorized $n Section | of this Act 
to the Office of Attorney General (15-01-01), two shall be assigned to the Family Court for 
service tn Kent and Sussex Counties. Additionally, one Special Fund Deputy Attorney 
General shall be asstgned to the Family Court to be used to Increase the existing staff 
assigned to prosecute Child Support Cases. 


Section 136. The Industrial Accident 8oard of the Department of Labor shall be assigned 
two Deputy Attorneys General on a full-time bas!s. The two Deputy Attorneys General shall 
come from the existing complement of Deputy Attorneys General assigned to the Office of 
Attorney General (15-01-01), as authorized In Section | of this Act. 


STATE 


Section 137. Amend Section 231}<e), Chapter 23, Title 29, Delaware Code, by deleting 
"$100,000" where 1t appears and substltuttng In lfeu thereof "$250,000" 


Section 138. Section | of thls Act provides an appropriation to the Department of 
State, Divtslon of Historical and Cultural Affairs, Bureau of Archaeology and Historic 
Preservatlon (20-06-03) for Contractual Services. Of that amount, $2.0 shall be used to 
provide staff tralning and tultion retmbursement for employees. 


Sectton 139. Section | of thts Act provides an appropriation to the Department of 
State, Diviston of Historical and Cultural Affairs, Bureau of Museums and Historic Sites 
(20-06-04) In Salaries for Casual and Seasonal. Of that amount, $12.0 shall be used to 
provide for a grounds keeper and maintenance for the John Dickinson Manslon. 


Section 140. The allocatton of Fiscal Year 1989 microfllm services listed for budget 
unit 20-06-05 Microfilm Services 1s based on approved agency service requests. These 
allocations are subject to change by the Bureau of Archives and Records Management (B/ARM) 
In the event of agency defaults in records preparation of other related developments during 
Fiscal Year 1989. Agencles may be added or deleted from the service authorization list 
based on the terms of thetr formal agreement with the B/ARM and subject to the Bureau's 
standard operating procedures. 


Fiscal Year Projections 
GE ASF 


Agency 


Legislative 

Judictal 

Executive 

Other Elective 

State 

Finance 

Administrative Services 

Health and Soclal Services 

Children, Youth and Their Famlltes 

Correction 

Natural Resources and Environmental Control 

Public Safety 

Transportation 

Labor 

Agriculture 

Fire Marshal 

Elections 

Delaware National Guard 

Higher Education ‘ oe 
Grand Total $613.5 $ 40.8 


BWHOUND—BEAVUD-_HR UMD 


ic) 


Section_141. All purchases or rental of hardware and equipment used to create, 
duplicate, process, read or print microfilm shall require the prior written approval of the 
Bureau of Archives and Records Management of the Olvision of Historical and Cultural 
Affairs. Also, all microfilm supply purchases must meet established standards and receive 
the Bureau's prior approval. The Department of Finance may not approve for payment any 
requests for micrographics-related purchases or rentals without such approval. 
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Sectlon 142. For the fiscal year ending June 30, 1989, the new posttlon added to the 
Diviston of State Banr'ng Commission (20-15-01) in Fiscal Year 1987 shall be an exempt 


position. 


Section 143. For the Fiscal Year ending June 30, 1989, one of the new posittons added 
to the Office of the State Bank Commissioner (20-15-01) tn Fiscal Year 1989 shall be an 
exempt Secretary/Administrative Assistant. 


FINANCE 


Section 144. Section 1 of this Act provides $12.5 tn the Contractual Services Itne of 


the Diviston of Accounting (25-05-01) whlch shall be paid in support of the Councit of 
State Governments' Governmental Accounting Standards 8oard Research Activity. 


Section 145. The Diviston of Revenue is authorized to establish and maintain a spectal 
fund with the State Treasurer for the purposes of contracting for the collection of 
delinquent State taxes. The contracts will provide for the collection of delinquent 
accounts from persons and businesses presently located out-of-State and for audits of 
out-of-State businesses. Deposits to the spectal fund shall be from the collection of 
detinguent taxes under such contracts. Deposits which are not required to carry out the 
purposes described tn this Sectton, which purpose shall be deemed to include recording of 
Division of Revenue judgments and warrants In the offices of clerks of varlous courts, 
shal] be transferred by the Director of Revenue to the General Fund within 30 days from the 
end of each quarter of the calendar year. A detailed report on all expenditures from and 
collections to this special fund shall be sent bi-annually to the Budget Dtrector and the 
Controller Genera). 


Section 146. The Director of Revenue shall have the authority to accept, on whatever 
terms and conditions he may establish by regulation, payment of delinquent taxes by credit 
card. Such authority shall include a determination not to accept such payments or to 
permit payment only for certain classes of taxes to be specified by the Director. The 
Director ts authorized to enter tnto contracts for the processing of credit card payments 
and fees associated with such contract may be patd. Section 1 of thts Act establishes an 
appropriated Special Fund account “Credit Card Processing" from which fees and assoclated 
costs may be paid and fnto whitch tax remittances by credit cards may, at the discretion of 
the Director, be deposited. Initial funding of the account may be accompl!shed by a 
temporary transfer of funds from other Appropriated Spectal fund accounts for Contractual 
Services, but not tn excess of $5.0 Any transfer into thts account shall be reversed prior 
to June 30, 1989. The Secretary of Finance shat) submit to the Controller General a 
detailed statement of expenditures from the "Credit Card Processing" account and revenues 
Generated as a result of credit card tax remittances. Said report shall be submitted for 
the fiscal year ending June 30, 1989, before January 1, 1990. 


Section 147. The Director of Revenue shal} have the authority to enter into agreements 
according to which contingency fees are provided to finders of property to be escheated to 
the State. When the Director deems !t to be appropriate, he may enter Into escrow, 
custodtan, or similar agreements for the purpose of protecting the State’s Interest in 
Property to be escheated or fees payable pursuant to the aforesald agreements. The 
Director may direct that payment for said fees or other costs tncident to escheat of 
property under the aforesald agreements as well as advertising under escheat laws and 
travel or litigation expenses incident to escheat administration be made out of such money 
held !n the escrow, custodian, or other account established under this paragraph. No 
account shall be used to pay for employees of the Division of Revenue. A semi-annual 
report of amounts im escrow or custodian accounts shall be furnished to the Budget Director 


and Controsler Genera] 


Section 148 The Division of Revenue (25-06-01) 1's authorized to require payment of 
fees for Issuance of certificates or other documents reflecting the status of taxes, If 
any, owed by the taxpayer requesting such certificate. Payment of these fees shal? be 
deemed to reduce the contractual services expenditures of the Division and shall be 
recorded as expenditure reducing items. 


Section 149 The appropriation of the Division of Revenue (25-06-01) Includes an 
approprtated spectal fund to be called the de?!nquent collections account. Al} positions 
and other expenditures funded through In this account shall be devoted to the collection of 
delinquent accounts. Al! collections on cases which have been referred to the Division's 
Bureau of Tax Coflections shall be deposited to this spectal fund untt! the amount 
deposited shalt reach $300.0. Unencumbered balances on June 30, 1989, in excess of $50.0 
shall revert to the General Fund. The Director of Revenue shatl submit to the Controller 
Genera! a report detailing expenditures from this account and revenues generated as a 
result of 2 penditure from the delinquent collections account. Sald report shall be for 
the fiscal year ending June 30, 1989, and submitted before January 1, 1990. 
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At the close of Fiscal Year 1989, if tt is not demonstrated that cotlections are in 
excess of six times the salary expense for the new collections unlit, then no funds will be 
authorized to be expended from the Special Fund for positions after December 31, 1989. 


Section 150. (a) In the event that the gross sales of the State Lottery shall exceed 
the amount specified in Section | of this Act, the operating budget set forth !n memorandum 
form in Section 1 of this Act may be amended by the Secretary of Finance, the Controller 
Genera! and the Budget Olrector; provided, the total operating budget for the fiscal year 
ending June 30, 1989, shall not exceed 20 percent of gross sales as limited by Title 29, 
Chapter 48, Delaware Code. 


(b) The memorandum budget for the State Lottery Office (25-07-01) provides for the 
services of a resident auditor and additional audit services under the appropriation for 
Contractual Services. In addition to the duties of the resident auditor, other duties 
shall be performed as assigned by the Secretary of Finance. 


Section 151. Section | of this Act authorizes $200.0 ASF to the State Lottery Office 
(25-07-01) which shall be used for Contractual Services !n the event that the Delaware 
State Lottery is successful In jolning other states comprising a Mult!-State Lottery. 
Should a Multi-State Lottery Including Delaware not occur during Fiscal Year 1989, sald 
authorization shall remain unexpended. Further, the Department of Finance shall report to 
the Joint Finance Committee by January 31, 1989, concerning progress In creation of a 
Mult!-State Lottery tncluding Delaware. 


Section 152. Amend §4812, Chapter 48, Title 29 of the Delaware Code, by striking the 
words "for the specific purpose of awarding additional prizes in order to comply with 
subsection (a) of §4815 of this title." as they appear In the second sentence, and 
Inserting jn lleu thereof a ".". 


ADMINISTRATIVE SERVICES 


Section 153. All State agencles are directed to remit payment for Carvel Building 
Parking to the Department of Administrative Services, Office of Fleet Management, within 
thirty days after recetpt of Invoice. 


Section 154. Amend 29 §8813 by adding the following: 


"(8) Create and operate a Central Motor Pool system for the use of State officials 
and employees, promoting efficient and economical use of vehicles. 


(9) Provide for rules and regulations governing the use, rental and maintenance of 
State vehicles. 


(10) Establish a revolving account for the deposit of Agency reimbursements 
which will be utilized to sustain the total cost and operation of the Central Motor 
Pool including staff salaries, new vehicle acquisition, fuel, malntenance and 
repair. The Central Motor Poo! is authorized to receive all proceeds from sale of 
all covered vehicles or vehicle parts, less costs for disposal as established by 
the Division of Purchasing.” 


Section 155. Of the positions tn Capitol Poltce, Admintstratlon, Department of 
Administrative Services (30-01-30), at least one position wil! be assigned to provide 
security services to Superfor Court In each County. 


Section 156. (a) Of the funds appropriated In Section | of this Act to the PERB, 
Administratlon, Department of Administrative Services (30-01-40), the following amounts 


will revert to the General Fund if House Substitute No. | for House BI1] 100 is not enacted 
into law: 

Personnel Costs (2) $58.2 

Contractual Services 7.8 

Suppltes and Materlals 2.3 


(b) Of the funds appropriated in Section | of thls Act to the Budget Office - Other 
Items, Office of the Budget, Executive (10-02-05), the following amounts will revert to 
the General Fund if House Substitute No. | for House Bill 100 1s not enacted into law: 


(30-10-40) Furniture $2. 
Micro Computer 1. 
Telephone Equipment 2. 
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Section 157. Of the General Fund positions in Professional Regulation, Regulation and 
Licensing, Department of Administrative Services (30-03-20), one (1.0) posittons will be 
asstgned to the Real Estate Commission. 


Section 158. Section | of this Act approprtates Special Funds for the Office of the 
Public Advocate to perform studies conststent with the goals and objectives of the Public 
Utillty Revolving Fund as defined in Title 26, Chapter 1, Delaware Code. The Budget 
Director, with concurrence of the Controller General, is authorized to transfer up to 
$126.0 from the Public Service Commission's Revolving Account (8600) to the Public 
Advacate's Appropriated Special Fund Account. 


Section 159. The sum of $1,357.2 fs hereby advanced from the General Fund of the State 
to the Diviston of Support Operations (30-04-00) {!n order that telephone charges can be 
patd on a reasonable, timely basts. 


Section 160. The sum of $120.0 is hereby advanced from the General Fund of the State to 
the Divisfon of Support Operations (30-04-00), {n order that postage charges can be paid on 
a reasonable, timely basis. 


Sectlon 161. Al) State Agencies are directed to remit payment for services recetved by 
the Divislon of Support Operations (Mall/Courler Services, Tetephone Services, and Graphics 
and Printing) within thirty days after recetpt of invoice. Services may Include postal 
metering, paper supplies, facsimile, printtng, telephone, photocopiers, etc. 


Section 162. If a timely payment problem exists, the Department of Admin\strative 
Services may require a1] agencies and school districts paying telephone system payments 
through the Olviston of Support Operations (30-04-00) to make monthly estimated payments 
toward their telephone bills. The estimated payment !s due within five working days of the 
beginning of each month. The estimated payment should equal the average of the last three 
months of actual reconciled payments; or, payments based on a schedule established by the 
Diviston of Support Operations. The Division of Support Operations wit) continue to be 
responstble for the actua) payments to the telephone companies and the reconciltation of 
accounts with the user agencies and school districts. 


Section 163. The purchase of the central automated publishing system !n the Division of 
Support Operations, Graphics and Printing Internal Program Unit fs subject to and shall be 
approved by the State Budget Office through Its Data Processing, Development Projects 


procedures. 


Sectton 164. With the exception of the custodial work associated with Legislative Hall 
and the Governor's Office, during Fiscal Year 1989, the Department of Administrative 
Services (30-00-00) may not hire any permanent, full-time custodial employees without the 


approval of the Budget Director and the Controller General. 


Section 165. The Department of Administrative Services will be responsible for 
developing standards for office furniture and equipment for the Carvel State Bulldtng. 
These standards will establish specific classes of furniture and equipment for a given job 
classificatton and/or function and will be such as to allow the use of said furniture and 
equipment anywhere within the facility. Any State agency vacating or that will vacate 
space !n the Carvel State Butlding, shall consult with the Department of Administrative 
Services and receive their approval prior to the vacating or removal of any office 
furniture and equipment 


Section 166. In addition to the positions authorized tn Section 1 of this Act, an 
add'tional 4.0 FTE custodla! positions are authorized until such time they become vacant 
As the positions become vacant, they are to be deautherized. These positions shal} not be 
requested for Fiscal Year 1990 


Section 167. (a) During Fiscal Year 1989, the Divislon of Purchasing (30-06-00) will 
distribute the Delaware Code Supplement copies per Title |, Chapter { of the Delaware Code 
to the extent possible with the number of copies provided by the Code Revisors Budget Unit 
(O1-08-03). Funding for additional coptes will be the responsibility of the requesting 


Agency. 


(b) During Fiscal Year 1989, the Diviston of Purchasing (30-06-00) 1's required to 
purchase twenty two complete sets of the Delaware Code at a sum not to exceed $13.2. 
Funding for additional copies will be the responsibitity of the requesting Agency. 


Section 168. All State agencies are required to determine if the Division of 
Purchasing. Department of Administrative Services (30-06-00) can meet the needs of the 
agency prior to ordering equipment from vendors. 
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HEALTH AND SOCIAL SERVICES 


Section 169. Section | of this Act provides an appropriation to the Department of 
Health and Social Services, Administration, Office of the Secretary (35-01-10) for the 
"Statewide Respite Care Program" {n the amount of $75.0. These funds shall be used to 
provide respfte care on a per diem basis for aged, disabled, physically handicapped and 
mentally 111? Indfviduals. Individuals shall quallfy solely on the bas!s of the above 
criterla regardless of income level. 


These funds shall provide respite care at two-thirds of the established per diem with 
the individual's family providing the remaining one-third. 


Section 170. Results of Investigations conducted by the Welfare Fraud Investigation 
Unit concerning General Assistance and Ald to Families with Dependent Children cases that 
Indicate possible error or fraud shall be transmitted to the Office of the Attorney General 
directly by the Secretary of the Department of Health and Social Services without approval 
by any other authority, which office shall prosecute those cases deemed actionable and 
return the rest to the Department of Health and Social Services for collection of 
overpayment. The Secretary of the Department of Health and Social Services shall file a 
quarterly report dfrectly with the Budget Director, the Controller General, the Olrector of 
Research of Legislative Counci!], members of the Joint Finance Committee, and the Chairmen 
of the House and Senate Committees on Health and Soctal Services by the twentieth day of 
next month after the end of a quarter, which report shall not be subject to prior review by 


any other authority. 


Section 171. The Secretary of the Department of Health and Social Services (35-01-10), 
shall submit a report to the Budget Director and the Controller General as to the status of 
the nursing shortage 1n the Department. This report shall be made on or before 
December 15, 1988. 


Section 172. Temporary, casual and seasonal RN's and LPN’s In the Department of Health 
and Social Services may be allowed to work more than 130 working days In a fiscal year upon 
the approval of the Department Secretary. These positions shall not be considered 
positions of a continutng nature or regular employment. 


Section 173. If, at any time during the fiscat year ending June 30, 1989, there should 
be a temporary delay in receiving federal matching funds for the Ala to Families with 
Dependent Children Program within the Department of Health and Social Services, such funds 
as may be required to assure the timely distribution of the public assistance checks shall 
be advanced and shall be pald uy the State Treasurer from the General Fund. The Department 
of Health and Social Services shall promptly reimburse the General Fund upon receipt of the 
federal matching funds. However, there shall not be an advance of funds for the purpose 
described above, {f all such previous advancements have not been fully reimbursed. 


Section 174. The sum of $170.0 Is hereby advanced from the General Fund of the State 
to the Business Administration [PU (35-01-20), In order that the Public Welfare Revolving 
Fund emergency checks can be patd ona timely basis and without tnterruption. 


Section 175. Amend Title 29, Chapter 61, Section 6102, Part VI of the Delaware Code by 
adding a new subsection as the last section: 


"A Revenue Management Unit shall be established, within the Division of Business 
Administration and General Services, for the administration of all responsibilities and 
duties related to the revenue collection function of the institutions and agencies operated 
by the Department, tncluding all policies and procedures pertaining to the administration 
of Title 29, Chapter 79, Subchapter III of the Delaware Code. 


An Appropriated Special Fund is to be designated as the Department of Health and 
Social Services Revenue Management Fund, which shall be used for the operation of the 
Revenue Management Unit, to be funded through the Department revenues which the unit 
collects. On or about July 1! of each Fiscal Year, the total amount of the ASF 
appropriation for this unit for the Fiscal Year shall be deposited in the aforementioned 
holding account. At the close of the Fiscal Year, the unspent and unencumbered balance In 
said line shall revert to the General Fund. 


Section 176. (a) Section | of this Act provides an appropriation to the Department of 
Health and Social Services, Administration, Business Administration (35-01-20) for 
Contractual Services. Of that amount, $35.0 shall be used for the purpose of nurse 
recruitment. 


(b) The Delaware Development Office shall provide professional expertise to assist the 
Department of Health and Social Services tn its initiative of nurse recruitment. 
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Section 177. The Secretary of the Department of Health and Social Services shall 
annually issue a report to the Budget Director and Controller General on what the Health 
Care Cost Containment Program has accomplished retative to contatning health care costs. 


Section 178. In addition to the positions authorized in Sectton | of this Act for the 
Community Health IPU (35-05-02), an additional 2.0 FTE positions are authorized for the 
Rodent Control] Program until such time as they become vacant through attrition or placement 
into another position. As soon as the positions become vacant, the IPU shall notify the 
Office of the Budget to initlate deauthorization. 


Section 179. The Division of Public Health currently operates the following programs 
for which a fee for service is charged to cover the cost of the program: 


Handtcapped Children 

Maternal and Child Health Services 
Home Health Aides 

Family Planning Services 

Medicare Occupational /Physical Therapy 
Speech Therapy 

Home Health Care/In-house Supplies 
Home Health Care/Outside Supplies 

Home Health Skilled Nursing 


Notwithstanding, the provistons of Title 29, Section 6102, Delaware Code, the Division 
shall be allowed to collect and expend fees from the aforementioned accounts. 
Corresponding Appropriated Special Fund spending authority has been provided In Section | 
of this Act. 


The purpose of this section !s to hold the Division harmless in tts ability to. provide 
services funded from these fee sources. The Division should continue, as it has tn the 
past, to depos!t monies to the General Fund In excess of those needed to maintain program 


activities. 


Section 180. Section i of this Act provides an appropriation of $129.9 in Approprtated 
Special Funds and three positions in Health Planning (35-01-30) for the purpose of 
operating a Delaware Health Statistics Program which would collect, maintain and analyze 
health-related data to assist the health community in planning. administering and 
evaluating the quality, quantity and appropriate combination or health services 


Revenues for the purpose of funding this program shall be derived from the sale of 
coples of vital statistics records for birth, death and marriage certificates and shall be 
deposited in a holding account. In February 1986, the Board of Health, under a separate 
provision, raised the fee for such records. Notwithstanding the provisions of Title 29, 
Section 6102 and Title 16, Section 3137 of the Delaware Code, the Interna] Program Unit 
shall be allowed to retain and expend only the portion of the fee above the amount of $2.50 
per copy up to the appropriation limit. The balan.e shall Continue to be deposited to the 


General Fund 


Section 181. Section ! of this Act provides an appropriation to the Division of Public 
Health, Community Health (35-05-02) for Contractual Services. Of that amount, $118.0 shall 
be used for the purpose of providing school nursing services three days a week to 
non public schools {nm New Castle County. 

The Secretary of the Department of Health and Social Services wil] ensure that the 
contracts with the various schools {m this program are executed no later than August 15 of 
each year. The Secretary will also ensure that timely payments are made to all contractors 


Section 182 Section 1 of this Act provides an ASF appropriation to the Division of 
Public Health, Community Health (35-05-02) of $104.2 ASF. This amount and 4.0 ASF 
positions shall be used for Health Facilities Licensing only if enabling legislation Is 


enacted into law. 


Section 183. Section 1 of this Act provides an appropriation to the Department of 
Health and Soclal Services, Public Heaith, Community Health (35-05-02) for Contractual 
Services Of that amount, $11 0 shall be used to purchase formula for persons Identified 
as having metabolic diseases and other handicaps that result in mental! retardation and 


other physical and mental anomalies if a special diet 1s not provided. 


Sectlon 184 Section i of this Act provides an appropriation to the Department of 
Health and Socia! Services, Diviston of Public Health, Community Health (35-05-02) for 
Supplies and Mater!als. Of that amount, $20.0 shall be used for the purchase of 
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cyclosporIne for eligible recipients of transplanted organs. Criterla shall be established 
by the Board of Health for medical and flnanclal eligibility. 


Section 185. (a) Section 1 of this Act provides an appropriation to the Department of 
Health and Soctal Services, Public Health, Community Health (35-05-02) for Personnel Costs, 
Travel, Contractual Services, Supplles and Mater{als and Capital Outlay. Of those amounts, 
$20.0, $1.0, $76.8, $5.0 and $1.0 respectively shall be used for expansion of the 


Adolescent Health Program. 


(b) Local school boards shall promulgate regulations and guidelines concerning the 
operatlon of school-based adolescent health clinics established within their school 


districts. 


Section 186. Section 1 of thls Act provides appropriations to the Department of Health 
and Soctal Services, Public Health, Community Health (35-05-02) for the Office of Narcotics 
and Dangerous Drugs. Of those amounts, $15.0 shall be used for equipment and Contractua} 


Services. 


Section 187. Section I of this Act in the Department of Health and Soctal Services, 
reflects the transfer of the Public Health component of the Pre-Admission Screening Unit to 
the Divislon of Economic Services. The Secretary of the Department of Health and Soctal 
Services shall Investigate to Insure that the Diviston of Economic Services component of 
the Pre-Admisslon Screening Unit 1s functioning properly and serving the public Ina 
timely, courteous and appropriate manner. The Secretary shall report his findings and 
corrective action plan (If needed) In writing to the Controller General and Budget Director 


no tater than December 1, 1988. 


Section 188. Section | of this Act provides an appropriation to the Department of 
Health and Social Services, Public Health, Community Health (35-05-02) for personnel 
costs. Of that amount, 1.0 nosition and $27.4 shall be used for the SERT team. 


Section 189. Sectlon 1 of this Act provides an appropriation of $780.0 In the 
Administration-MH IPU of the Diviston of Alcoholism, Drug Abuse and Menta! Health 
(35-06-10) for a residential, educational program for seriously emotional ly-disturbed 
individuals, age 18 - 20, who are required under P.L. 94-142 to be provided with an 
education by the State. The Diviston of Alcoholism, Drug Abuse and Mental Health shall 
contract with a private or non-profit agency to provide twelve residential placements to 
the aforementloned Individuals who shall be referred by the State Board of Education or the 
Oepartment of Services for Children, Youth and Their Families in consultation with the 
Division of Alcohol!sm, Drug Abuse and Mental Health. The State Board of Education shal} 
be responsible for certifying the education component of the program and will, with the 
Division of Alcohol{sm, Drug Abuse and Mental Health, jointly monttor this program. The 
State Board and the Division shall also make a jotnt recommendation to the Controller 
Genera! and the Budget Director by November |, 1988, as to the appropriateness of lowering 
the minimum age of admission to this program from {ts current age of 18. In addition to 
the twelve residential placements which this program will provide with its current level of 
funding, the applicable State Agencles may contract separately for other similarly 
afflicted individuals, tn lleu of the current practice of out-of-State placement, if the 
contractor is willing to expand the number of beds. 


Section 190. Section | of this Act provides an appropriation to the Department of 
Health and Soclal Services, Diviston of Alcoholism, Drug Abuse and Mental Health, Community 
Mental Health (35-06-20) for Contractual Services. That line reflects an additional amount 
of $290.0 to increase case management services for the mentally 11! over Fiscal Year 1988. 


Section 191. Section 1 of this Act provides an appropriation to the Department of 
Health and Social Services, Division of Alcohol!sm, Drug Abuse and Menta! Health, Community 
Mental Health (35-06-20) for Contractual Services. Of that amount, $65.0 shall be used to 
provide operating costs for 3 months for an additional group home for the chronically 


mentalfy 411. 


Section 192. Section 1 of this Act provides an appropriation to the Inpatient Mental 
Health (35-06-30) (Delaware State Hospital) for Salartes and Wages. Of this amount, $75.0 
has been provided to create a pool of tralmed, casual seasonal workers who can be called 
upon to cover shifts when overtime would normally be used. The Secretary of the Department 
shall report to the Budget Director and the Controller General no later than January |, 
1989, as to the effectiveness of this strategy In reducing overtime at the State Hospital. 


section 193. :In addition to the positions authorized In Section | of this Act for the 
Community Mental Health IPU (35-06-20), an additional 1.0 FTE Substance Abuse Supervisor 
position is authorized until such time as it becomes vacant through attrition or placement 
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{nto another position. As soon as the position becomes vacant, the IPU shall notify the 
Budget Office to initiate deauthorization. 


Section 194. Section 1 of this Act provides funds for a Dietitian position In the 
Inpatient Mental Health (35-06-30). The purpose of this position is to allow the IPU to 
provide services by a registered Dietitian as required for certification. This positton 
shall also provide Dietitian services to the Terry Children’s Psychiatric Center. 


Section 195. Section | of this Act Includes funding for a Pharmacist position in the 
Inpatient Menta? Health (35-06-30). This position shall continue to provide once a month 
drug Inspections to the Terry Children's Psychiatric Center. 


Section 196. Inpatient Mental Health maintains appropriation accounts 35-06-30-86-06 
and 86-08 to receive refmbursement for providing a work study program for local nursing 
schools and for asstgning residents to work at the Medical Center of Delaware on a rotating 
basts respectively. Notwithstanding, the provistons of Title 29, Section 6102, of the 
Delaware Code, the Division shall be allowed to collect and expend the proceeds from the 
aforementioned accounts. 


Section 197. Section | of thls Act provides an appropriation to the Department of 
Health and Social Services, Division of Alcoholism, Drug Abuse and Mental Health, Inpatient 
Mental Health (35-06-30) for personnel costs. Of that amount, 1.0 position and $14.1 shall 
be used for an additional Chapltn Assistant at Delaware State Hospital. 


Section 198. Section 1 of this Act provides an appropriation for contractual services 
to the Alcoholism and Drug Abuse (35-06-40) IPU. Of this amount, $397.0 shall be used for 
the purpose of providing contracted alcohol and drug treatment and rehabilitation for 
individuals under the jurisdiction of the Department of Correction. 


Section 199. Section 1 of this Act provides an appropriation to the Department of 
Health and Socjal Services, Division of Alcoholism, Drug Abuse and Mental Health, 
Atcoholism and Drug Abuse (35-06-40) for Contractual Services. Of that amount, $85.0 shall 
be used for compulsive gambling services. 


Section 200. Section | of this Act provides an appropriation to the Department of 
Health and Soclal Services, Division of Arcoholism, Drug Abuse and Mental Health, 
Alcoholism and Drug Abuse (35-06-40) for Contractual Services. Of that amount, $28.1 In 
General Funds and $16.4 {In Spectal Funds for a total of $44.5 shall be used for Hispanic 
drug/alcohol program. 


Section 20). Section ) of this Act provides an appropriation to the Department of 
Health and Soclal Services, Division of Alcoholism, Drug Abuse and Mental Health, 
Alcoholtsm and Drug Abuse (35-06-40) for Contractual Services. Of that amount, $20.0 shall 


be used for an intake worker for the Alcohol/Drug Detox contract. 


Section 202. Section | of this Act provides an appropriation to the Department of 
Health and Soctal Services, Divislon of Alcoholism, Drug Abuse and Menta! Health, 
Alcoholism and Drug Abuse (35-05-40) for Contractual Services. Of that amount, $55.8 shall 
be used for a half-way house for alcoholics in Kent County. 


Section 203. Section | of this Act provides an approprtation to the Diviston of 
Economic Services (35-07-00) in the Medicaid non-State line. Of thts amount, $45.0 shall 
be used to provide the General Fund Medicaid match necessary to draw Federal Medicald 
dollars to reimburse the Division of Public Health (35-05-00) for the cost of vaccines 
provided to Medicaid eltgible indtviduals. The Division of Public Health shall keep such 
reimbursement tn an ASF holding account and shall be allowed to spend such funds in 
accordance with ASF accounting procedures. 


Section 204. (a) The amount appropriated by Section | of this Act to the Department of 
Health and Social Services for Title XIX Federal Programs (Medtcaid) - Other than State 
Institutions shall be expended solely ta accordance with the following conditions and 
limttations: 


(1) This appropriation shall be used for the purpose of continulng the program 
of medical assistance provided for within the State Plan under Title XIX 
of the Soctal Security Act and the requirement of Section 121(a) of P.L. 
89-97 enacted by the Congress of the United States and commonly known as 
Title XIX of the Soctal Security Act; 


(ii) The State Plan of Medical Care to be carried out by the Department of 
Health and Soctal Services shall meet the requirement for Federal 
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Financial Participation under the aforementioned Title XIX, and the sums 
expended by the Department pursuant to this Act shall be limited to: 


(1) Inpatient hospital services 

(2) Outpatient hospital services 

(3) Rural health clinics services 

(4) Laboratory and X-ray services 

(5) Skilled nursing facility services 

(6) Early and periodic screening, diagnosis, and treatment services 
(7) Family planning services 

(8) Physician services 

(9) Home health services 

(10) Other licensed practitioners with limitations 

(11) Clinic services 

(12) Prescribed drugs with ltmitations 

(13) Services for individuals, age 65 or older, in institutions for mental 
disease 

(14) Intermediate care facility services 

(15) Emergency hospital services 

(16) Transportation 

(17) Co-insurance and deductibles for Title XVIII/and Title XIX 

reciptents 

(18) Limited services in the following areas: 

- Prosthetic devices 

- Diagnostic services, as defined in 42 CFR §440, Sub-part A and as 
limited by the Medicaid State Plan. 
Private duty nursing services with limitations 
Nurse-midwife services 
Services provided to eligible Individuals in the home or community 
offered under a Federal waiver pursuant to Sectlon 2176 of the 
Omnibus Budget Reconciltation Act of 1981, as an alternative to 
institutionalization, Including but not limited to: 
(a) Case Management 
(b) Clinical Support 
(c) Day Habilitation 
(d) Residential Habilitation 
(e) Respite Care 
(f) Homemaker Seivices 
(g) Adult and Medical Day Care 
(h) Emergency Response Systems 
(4) Medical Equipment, supplies and appllances 
Services provided to pregnant women and infants up to age 2 In 
families with incomes up to 100% of the Federal poverty level shall 
be eligible to recelve Medicald Services as provided under Title XIX 
regulations. 

(23) Services to eligible special needs children who are recelving an 
adoption subsidy from the Department of Services for Children, Youth 
and Their Families. 

(24) Hospice services. 

(25) Case management for high-risk pregnancies. 


(b) The amount appropriated by Section 1 of this Act to the Department of Health and 
Soctal Services for Title XIX - State Institutions shall be expended solely in accordance 
with the following conditions and limitations: 


(1) 


(iid 


(c) Pattents 


Such appropriation shall be expended for the purpose of providing 
medical services to patients eligible under the Federal Title XIX 
Medicaid Program residing in various facilities of, or under the 
jurisdiction of, the Department of Health and Soclal Services; 


An amount, subject to approval by the Budget Director, may be 
expended by the Department of Health and Social Services for 
administrative costs involved tn carrying out the purpose of this 
Section; and 


The funds hereby appropriated shall be expended only on condition 
that the program ts approved and Federal matching funds are provided 
by the appropriate Federal agency. 


who reside in skilled care nursing homes, intermediate care nursing 
homes, or State facilities and who receive services covered by the Medicaid Program shall 
be eligible for Medicaid 1f thelr Income {s no more than 180 percent of the Federal 
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Supplemental Security Income monthly payment standard and If they meet other eligibility 
requtrements. Funds appropriated to the Department of Health and Soctal Services for Title 
XIX are suffictent to pay the State's share of Medicald costs for such patients. 


(d) Certain disabled children, age 18 or under, who are Ifving at home, who would 
otherwise be eligible, if they were in a medical Institution, for SSI or a State 
supplemental payment under Title XVI of the Social Security Act and, therefore, for 


Medicaid under the State Plan. 

Sectlon 205. Amend Title 31, Chapter 5, Section 503, Delaware Code by striking the 
second paragraph of Subsection (d) In its entirety and substituting In Ileu thereof the 
fol lowing: 


"The standard of need for Ald to Families with Dependent Children (AFDC) on and 
after October |, 1988, shall be as follows, based on family size: 


1-person household $184.00 per month 
2-person household $247.00 per month 
3-person household $333.00 per month 
4-person household $402.00 per month 
5-person household $470.00 per month 
6-person household $538.00 per month 
7-person household $606.00 per month 


and for each additional person beyond seven In the household which qualifies for 
assistance, the monthly standard of need amounts will be 43% of the 1987 Poverty Income 
Guidetines tssued by the U.S. Department of Health and Human Services.” 


Section 206. (a) Section 1 of tnis Act provides an appropriation for Contractual 
Services to the Diviston of Economic Services (35-07-00). Of that amount, $200.0 shall be 
used to provide medical coverage for AFOC recipients for the first year of employment as 
specified in Department regulations. 


(b) The program will serve persons who are removed from the welfare rolls and lose 
their Title XIX (Medicaid) coverage because of employment; who are not covered by medical 
insurance plans offered by their employers or who have to pay for suCh coverage; who are 
not eligible for any other medical Insurance plans and whose Income !s too low to enable 
them to pay for individual health Insurance plans. The program shall not pay for health 
benefit costs that would otherwise be pald by the employer for Individuals In a similar 
work situation 


Medical assistance may be reimbursed In the following ways: 


(1) If the employer has a health Insurance plan paid for by the employee, the 
program may pay all or part of the costs; 


(2) If the employer does not have a health benefits pian, the participant may be 
enrolled tn an HMO; or 


Where there 1s neither a health plan nor an available HMO, the program Is to 
contract with medical providers to case manage the enrollee under a capitation 
rate, to assure that covered health care services are delivered efficiently, 
appropriately and In the most cost effective manner consistent with good care. 


(3 


(c) The Division of Economic Services 1s to develop policies and procedures detalling 
eligibility. covered services, service limitations, administration and other program 


elements. 


(d) Because this Pilot program Is entirely State funded, the provisions of Title XIX 
(Medicaid) are not applicable. The Oiviston of Economic Services may assign reciptents to 
providers, establish limitations, request partial payments or develop any other program 
guide!tines which are compatible with cost containment as well as access to health care. 


(e) Eligible persons shatl be enrolled in this program to the extent that funds are 
appropriated and available. 


Section 20/ For the Fiscal Year ending June 30, 1989, the Division of Economic 
Services of the Department of Health and Social Services shall transfer $25.0 from Title 
ATX Federal Programs Other Than State Institutions, to the Division of Public Health. 
The funds so transferred shat! be used In the Migrant Health Program to cover costs of 
services to the medically indigent on a per diem basis at hospitals in the State 
Participating in this program. 


653 


Chapter 303 


Section 208. Section ] of this Act provides an appropriation to the Department of 
Health and Social Services, Facility-Based Long-Term Care, Delaware Hospital for the 
Chronically I! ¢35-09-10) for Contractual Services. Of that amount, $47.5 (6 months 
operating) shall be used for the establishment of an Alzheimers Day Treatment Program for 
lower Kent/Sussex Counties. 


Section 209. Section 1 of this Act provides an appropriatton to the Department of 
Health and Social Services, Facility Based Long-Term Care, Emily Bissell (35-09-20) for 
Contractual Services, Supplfes and Materfals and One-Time Items. Of those amounts, $51.0, 
$6.0 and $76.3 (6 months operating) respectively shall be used to expand the Alzheimers Oay 


Treatment Program. 


Section 210. Amend Title 29, Chapter 61, Section 6102(g) by striking it in its 
entirety and replacing ft with the following: 


“All revenue collected by the Division of Child Support Enforcement, as established 
under the Social Services Amendments of 1974 (Public Law 93-647, 42 U.S.C.A. § 651 et seq.) 
pursuant to its functions under the Delaware Child Support Enforcement and Paternity 
Program, except for an amount to be specified annually in the Budget Act as an Appropriated 
Special Fund which shall be considered an incentive payment to enable the Division to 
increase child support collections, shall be depostted Into a special fund account known a$ 
the Delaware Child Support Enforcement Account. The revenue deposited into the Delaware 
Chtld Support Enforcement Account shall not be a part of the General Fund of the State and 
shall only be handled in accordance with § 457 of the Social Services Amendments of 1974. 
Further, such portions of these funds deposited to the credit of the Delaware Child Support 
Enforcement Account, aS shall be perlodically determined to belong to the State, shall be 
deposited to the credit of the General Fund of the State.” 


Section 211. (a) Section | of this Act provides an appropriation of $75.0 on the 
One-time list for Legislative Counci1, Office of the Controller General (01-08-02), for 
technical assistance in the development of an operational program and long-range plan for 
services to adults with severe developmentat/behavioral disabilities. The Division of 
Mental Retardation 1s hereby designated as the lead agency in the development, 
coordination, and operation of an inter-agency service delivery system for such persons. 


Tne Post 21 Task Force 1s hereby created to provide guidance In the development of a 
program to provide appropriate services to adults with severe developmental/behavioral 
disabilities. The Co-Chalrmen of the Joint Finance Committee shall chair this Task Force. 
Appointments to the Task Force shall be made by the Co-Chairmen of the Joint Finance 
Committee. Members sha)? conslst of two Individuals from the Budget Office, two 
individuals from the Office of Controller General, one person from the Division of Mental 
Retardation, one person from the Division of Alcoholism, Drug Abuse, and Mental Health, one 
person from the Department of Public Instruction, one person from the Division of 
Vocational Rehabilitation, and one person from the Olvision of Child Mental Health. Other 
State Agency staff, as needed, shall be utilized by the Task Force. Expenses of the Task 
force shall be paid from the One-time appropriation of $75.0. 


This Task Force shat} review available, relevant reports, visit related programs in 
other states, engage consultants as needed, and take public testimony. 


The Post 2t Program Oevelopment Plan shal! include: 


(1) Specific Operational Plan for services to adults with severe developmental 
disabllities 

(2) A census and estimate of the number of clients to be served 

(3) Service Delivery Mode! for clients identified 

(4) Estimated Program costs 

(5) Long-Range Plan for next three to five years 

(6) Detail Inter-agency Cooperative Agreements 


(b) Section 1 of this Act provides an appropriation of $650.0 to the Department of 
Health & Soctat Services, Division of Mental Retardation, Administration (35-11-10) in the 
line item "Post 21 Program". These funds shall be used to provide appropriate services to 
nine aduits with severe developmental/behavioral disabtl ities who have previously been 
served by the funds appropriated to Public Education during FY 1988. 


If, during FY 1989, the Task Force ts able to develop programs which could be 
Implemented during FY 1989, the Budget Director and Controller General are authorized to 
transfer funds to Support the estab! Ilshment of such programs with the concurrence of the 
Joint Finance Committee. 
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(c) Section 1 of the Act provides an appropriation to the Department of Health & Social 
Services, Division of Mental Retardation, Administration (35-11-10) fn Personnel Costs In 
the amount of $56.0 to establish a new position "Post 21 Program Director". This 
individual shall have the responsibility of operating the "Post 21 Program” during FY 
1989. In addition, this individual shall serve as staff to the Post 21 Task Force and 
shall coordinate the efforts of consultants employed in developing the Post 21] Program. 


Section 212. Section 1 of this Act provides an appropriation for Contractual Services 
to (35-11-20) Diviston of Mental Retardation, Institutional Services, Department of Heatth 
and Social Services. Of this amount, $10.0 shall be available for services provided by 
Camp Barnes. 


Sectton 213. Section 1 of this Act makes an appropriation to the Oepartment of Health 
and Soctal Services, Mental Retardation, Community Services (35-11-30) for Personnel 
Costs. Of that amount, $50.0 and 1.0 General Fund position shall be allocated to provide 
for a Director of the Community Mental Retardatlon Programs. The Joint Finance Committee 
shall approve any reorganization of (35-11-00). 


Section 214. The Division of State Service Centers, Family Support Services, maintains 
appropriation accounts (35-12-10-80-00) and (35-12-10-80-02) for the purposes of loaning 
car seats to famliles who cannot afford to buy them and to publish a Human Services 
Directory respectively. A federal grant provided the funds which allowed the original 
purchase of the car seats and or!ginal publishing of the directory with the Intent that 
future replacements of the car seats and printing of the directory should be funded through 
a fee charged for each. Notwithstanding the provisions of Title 29, Section 6102, of the 
Delaware Code, the Division shall be allowed to collect and expend the fees from the 
aforementioned account. 


Section 215. Section 1 of this Act provides an appropriation to the Department of 
Health and Soctal Services, State Service Centers, Service Center Management (35-12-20) for 
Contractual Services. Of that amount, $50.0 shall be used to contract for Information 
Services. 


Section 216. Section 1 of this Act provides an appropriation to the State Service 
Centers, Family Support Services (35-12-10), for Contractual Services. Of that amount, 
$255.0 1s to be used to contract with Human Service Agencles that offer shelter as part of 
thelr human service functions. This amount 1s to be matched by the Human Service Agencies 
as specified !n Department regulations. The match may be made with in-kind services. The 
Secretary of the Department of Health and Social Services shall formulate a Itst of 
certified shelter facilities in the State for this program. 


The Diviston of State Service Centers and the Division of Economic Services shall work 
together to determine the feasibility of amending the Emergency Assistance State Plan to 
Include the provision of emergency shelter as an allowable cost eltgible for Federal 
matching funds. The purpose of this change would be to count these funds as eligible for 
Federal match when used to provide emergency shelter to families with children receiving 
public assistance as required under Federal Regulations. Prior to Implementing any changes 
as a result of this proposal, the Olvistons shall develop a plan for spending any 
additional federal funds and shall present such plan to the Budget Director and the 
Controller General. 


Section 217. Section | of this Act provides an approprlatton to the Department of 
Health and Social Services, Aging, Community-Based Services (35-14-10) for Contractual 
Services. Of that amount, $30 0 shall be used for respite care for the elderly and $30.0 
for respite care for Alzheimers patients on a statewide basis. 


CHILDREN, YOUTH AND THEIR FAMILIES 


Section 218. The Secretary of the Department of Services for Children, Youth and Thetr 
Familles shall keep the Budget Director and Controller General informed about any and al} 
developments relating to the possible sale of any portion of the Ferris School property and 
any and all developments relating to the possible new use or sale of any portion of the 
Woods Haven-Kruse property. 


Section 219. For the Fiscal Year ending June 30, 1989, the Department of Services for 
Chttdren, Youth and Thelr Families may use their General Fund appropriations to support the 
Ynitial start-up costs Including six positions associated with the Falr Share Collections 
Revolving Fund The Fair Share Collections Revolving Fund shall reimburse the Generat Fund 
approprtations on or before June 30, 1989 ‘his shall tn no way hinder General Fund 
Program performances. 
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Section 220. Funds which are appropriated for foster care of children in Section 1 of 
this Act {n the Department of Services for Children, Youth and Their Families, Division of 
Child Protective Services (37-02-00), are made available with the goal of l{imiting the 
number of children who remain in foster care for more than two years. For the year 
beginning October 1, 1988, the goal will be 165 children. This goal statement 1s intended 
to satisfy the requirements of the Federal Adoption Assistance and Child Welfare Act (P.L. 


96-272). 


Section 221. For the pertod of May 1, 1987 through June 30, 1987, the annual salary of 
the Director for the Diviston of Mental Health Services, Department of Services for 
Children, Youth and Their Families (37-03-10) was $66,002.88. 


Section 222. Section 1 of this Act provides an appropriation to the Department of 
Services for Children, Youth and Thetr Families, Child Mental Health, Youth Diagnostic 
Services (37-03-15) for personnel costs. Of that amount, $73.9 and 3.0 positions shall be 
used for the Family Court Screening Project. 


Section 223. Section 1 of this Act provides an appropriation to the Department of 
Services for Children, Youth and Their Familfes, Child Mental Health Hospital and Other 
Indivtduallzed Contract Treatment (37-03-70) for Contractual Services. Of that amount, 
$200.0 shall be used for mental health services for children as an alternative to Delaware 


State Hospital. 


Section 224, The Secretary of the Department of Services for Children, Youth and Their 
Familfes shall certify to the Governor and the General Assembly that the mixing of 
adjudicated and non-adjudicated youth shall not take place In Ferris School. 


Section 225. Section 1 of this Act provides an appropriation to the Department of 
Services for Children, Youth and Their Familtes, Program Support, Licensing (37-08-50) for 
contractual services. Of that amount $50.0 shall be used for training to ensure that 
employees of day care providers hosted by the Public Schools are properly trained to care 
for the children they are responsible for. 


CORRECTION 


Section 226. Section 218 of this Act relates to the possible new use or sale of any 
portion of the Woods Haven-Kruse property. Should such sale result in the Department of 
Correction assuming full or partial responsibility for custodianship of said property, the 
Commissioner of the Department of Correction shall keep the Budget Director and Controller 
General Informed, on a timely basis, about any and all plans relating to the Woods 
Haven-Kruse property. 


Section 227. Sectlon 1 of this Act provides an appropriation for Contractual Services 
to the Department of Correction - Office of the Commissioner (38-01-01). Of the total 
amount appropriated, $15.0 shall be used to contract with attorneys on a part-time basis to 
oversee the para-legal staff assigned to the Department of Correction - Education 
(38-03-03). 


Section 228. Of the General Fund posttions authorized tn Section 1 of this Act for the 
Department of Correction, one vacant position shall be reclassified as an Environmental 
Sanitarian. The function of this position will be the monitoring of adherence to health 
and safety standards within the correctional facilities and will be directly reportable to 


the Commissioner of Corrections. 


Section 229. Section 1 of this Act includes funding for five positions for an Internal 
Affairs Unit in the Department of Correction (38-01-01). The Internal Affairs Investigator 
positions must have at least ten years of Investigative experience and are to be classified 


as exempt positions. 


Section 230. Section 1 of this Act provides an appropriation to the Department of 
Correction, Bureau Chief - Administration and Operational Support (38-02-01) for Medical 
Services. Administration of the Medical Services contract shall be the responsibility of 
the Bureau Chief ~ Administration and Operational Support under the supervision of the 
Commisstoner of Correction. 


Section 231. Section 1 of this Act provides an appropriation of $100.0 for AIDS 
Education and Counseling In the Office of the Bureau Chief - Administration and Operational 
Support (38-02-01). Should the Department be successful tn obtaining a federal grant for 
AIOS Counseling and Education, the General Fund Appropriation for AIDS counseling equalling 
the federal grant but not to exceed $100.0 shall revert promptly to the General Fund of the 
State of Delaware. 
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Sectton 232. Section | of this Act provides an appropriation to the Department of 
Correctlon (38-00-00), Bureau Chief - Administration and Operational Support (38-02-01) for 
Medical Services. None of these funds may be transferred and any funds remaining 
unexpended or unencumbered on June 30, 1988, shall revert to the General Fund of the State 
of Delaware. 


Section 233. Section | of this Act appropriates Maintenance and Restoration Funds to 
Factlities Maintenance and Construction (38-02-05). A proposed plan for the expenditure of 
these funds shall be presented to the Controller General and to the Budget Director by July 
31, 1988. Deviations from this plan for unanticipated maintenance projects shall be 
permitted at the discretion of the Department. A Quarterly Report as to the expenditure of 
such funds and to the respective projects shall be submitted to the Controller General and 
to the Budget Director. The Department shall submit a plan for matntenance projects for 
Fiscal Year 1990 by March 1, 1989, to the Budget Director and Controller General. 


Section 234. In additlon to the positions authorized in Section | of this Act for the 
Department of Correction (38-00-00), additional positions are authorized for Staff Training 
(38-02-07) for the purpose of training classes. During the tratning sesstons, up to 30 
positions will be made avallable to accommodate the class being trained. At the end of the 
training sesstons, these 30 positions shall be discontinued. These positions shall be used 
no more than three times. 


Funding is authorized to seed the first-time use of these 30 positions. In order to 
utilize these positions for the second and third classes, the Department will use salarv 
savings realized throughout the year. 


Section 235. Section |! of this Act includes funding for relief positions in the Staff 
Training Division of the Department of Correction (38-02-07). These positions shall be 
used for training relief only. 


Section 236. Section |! of this Act provides an appropriation for Capital Outlay to the 
Department of Correction - Adult Bureau Chief (38-04-01). Of the total, $64.0 shall be 
used to provide law books and reference resources for the Ilbraries within the adult 
correctional institutions. 


Section 237. Section | of this Act appropriates the sum of $10.0 In "gate money" or 
"release money" to the Department of Correction, Adult Bureau Chief (38-04-01), for 
prisoners being released from an adult correctional facility. The funds thus appropriated 
shall be used for the express purpose of providing cash payments to eligible Inmates being 
released from an adult correctional facility and shall be expended as follows: 


(a) Except as restricted by Subsections (b), (c), and (d) of this Section, any 
resident of Delaware who has been Incarcerated {n an adult correctional Institution for a 
Period of not less than 90 days shall be paid In cash the sum of at least $32 from their 
account and/or the release account, upon release from such Institution, sald money to be 
used for necessities during the transition to an open soclety. 


(b) Upon release, a prisoner who within 30 days prior to release has $32 or more In 
his/her {nmate account or accounts shall not be eligible for such payment, but shall be 
paid tn cash the amount in his/her inmate account or accounts. 


(c) Upon retease, a prisoner who has less than $32 In his/her tnmate account or 
accounts shall be paid tn cash the amount remaining in his/her account or accounts plus an 
additional sum sufficient to make the tota! cash payment at release $32. 


(d) Any prisoner who Is a non-resident of Delaware and who has served a term of 
{ncarceration of not less than 90 days, shall have the option between (c) above or a 
one-way bus ticket to his/her place of residence. 


Section 238. Section !0¢b) of this Act tists a Genera! Fund appropriation for 
Institutional Classification Board (38-04-01) of $12.0. This appropriation provides a per 
meeting payment of $90.00 and 1s contingent upon passage of Senate B11] No. 392 of the 


134th General Assembly. 


Section 239 (a) Of the total! positions authorized in Section | of thts Act for Morris 
Correctional Institution (38-04 07), two positions shall be used to continue the existing 
highway beautification project in the Central District. 


(b) Of the total positions authorized in Section 1 of this Act for Delaware 
Correctional Center (38-04 93), two positions shall be used to continue the existing 
highway beaut!fication project in the Northern District. 
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(c) Of the total positions authorized in Section 1 of this Act for Sussex Correctional 
Institutlon (38-04-04), two positions shall be used for a highway beautification project in 
the Southern district. 


Sectton 240. Sectton 1 of this Act makes an appropriation for Contractual Services to 
the Department of Correction, Morris Correcttonal Institution (38-04-07). Of this amount, 
$4.0 shall be used for “tipping” fees. 


Section 241. Section 1 of this Act provides an appropriation for Contractual Services 
to the Department of Correction, Fleld Operations (38-05-02). If an acceptable contractor 
for third party custody !s not selected by January 1, 1989, $52.0 may be transferred to 
Salaries and Wages for the purpose of hiring four (4.0) Probation and Parole Officers to 
provide custody for pre-trial Inmates. 


NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 


Section 242. It Is the intent of the Joint Finance Committee that the Licenstng and 
Regulation of dogs in Fiscal Year 1990 be the responsibility of each County. 


Section 243. Section } of this Act makes an approprtation to Water Resources, 
Management and Support (40-08-01) for Contractual Services. Of that amount, $176.0 Is to 
provide New Castle County's portion of the expenses of the Water Resources Agency. 
However, before these funds are to be expended by the State of Delaware, all necessary 
memorandum of understanding or agreements regarding the Water Resource Agency between the 
Water Resource Agency and the State of Delaware or New Castle County shal? be amended to 
provide for the Director of Water Resources, Department of Natural Resources and 
Environmental Control of the State of Delaware to assume all the voting powers of New 
Castle County on the Policy Board, all committees and all subcommittees. 


Sectlon 244. Section 1 of this Act makes an appropriation for Extremely Hazardous 
Substance Risk Management to Waste Management (40-09-03). Of this amount, $50.6 In 
Personnel Costs, $5.0 In Contractual Services and $5.0 In Capital Outlay shall revert to 
the General Fund of the State of Delaware and the number of General Fund positions shall be 
reduced by two (2) upon failure of the General Assembly to pass House Bill No. 555 of the 
134th General Assembly. 


Section 245. The Department of Natural Resources is authorized to transfer and expend 
an amount not to exceed $139.8 from the Superfund account for Fiscal Year 1987, 
(40-01-01-01-98), for the purpose of providing the Water Resources Technical Services 
laboratory, 40-08-02, with a loan for the purpose of achleving the earllest possible 
Environmental Protectlon Agency (EPA) certification that will allow this IPU to handle the 
laboratory test work for Superfund site testing. 


For the period of this Fiscal Year, three Environmental Lab Technictan [11's, one 
Environmental Chemist II, one Environmental Chemist IV, and one Secretary positions are 
converted from ASF to GF and shall be pald from the loan account. funds to repay the loan 
and operate this portion of the laboratory will be derived from Federal grant funds that 
now are used to pay outside source laboratories. The funds generated by the Technical 
Services laboratory will be Appropriated Special Funds (ASF). Therefore, the Joan 
repayment will be made as ASF ‘nto a Department Management holding account specific to the 
purpose of recelving the loan repayments. The Department Management Internal Program Unit 
(1PU) will be respons!ble for Insuring the loan repayment and that expenditures from the 
ASF wate account are for Superfund purposes. The loan repayment must be completed by 
June 30, 1990. 


PUBLIC SAFETY 


Section 246. Of the funds appropriated in Section 1 of this Act to the Self-Insurance 
Contingency Fund in the Budget Office, an amount not to exceed $20.0 may be used to 
relmburse Volunteer Fire Companies which Incur extraordinary expenses. These funds may be 
disbursed to Volunteer Flre Companies only for extraordinary expenses at the discretion of 
the Secretary of the Department of Public Safety upon the request of the State Fire 
Prevention Commisston. An extraordinary expense under the provisions of this Act Includes 
reimbursement to a volunteer fire service for expenses incurred in providing food, lodging, 
Clothing, transportation, medical assistance, protection from the elements and other 
citizen needs during disasters. 


Section 247. Section 1 of this Act makes an appropriation to State Police - Patrol 


(45-06-03). OF thls amount, the following sums are provided to traln an additional recrult 
class during Fiscal Year 1989. 


Personnel Costs $301.6 
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Contractual Services 25.0 
Supplies 52.0 
Total $378.6 


Section 248. Section | of this Act makes an appropriation to the Division of State 
Police, Executive (45-06-01). Included in this budget are funds for Implementation of a 
Career Development Program. Any adjustment received under this program witl be added to 
base compensation and will be included to determine retirement benefits. 


COMMUNITY AFFAIRS 


Section 249. The Division of Community Services (50-02-01) is charged with the support 
of the Council on Hispanic Affairs. Members of the Council on Hispanic Affairs shall serve 
without compensation, except that they may be reimbursed for reasonable and necessary 
expenses incident to their duties. 


Section 250. If at any time during the Fiscal Year ending June 30, 1989, there should 
be a temporary delay in receiving federal funds to start up the Low Income Energy 
Assistance Program (LIHEAP) within the Department of Community Affairs, Division of 
Community Services, such funds as may be required to assure Initial awards to eliglble 
households receiving energy assistance shall be advanced from the Oit Overcharge Funds 
approved by the Clearinghouse for the Weatherization Program. The Department of Community 
Affairs, Division of Community Services shall promptly reimburse the O11 Overcharge Fund 


upon receipt of the federal funds. 


TRANSPORTATION 


Sectlon 251. All State Agencies are directed to remit payment for services rendered by 
the Department of Transportation within (30) days after receipt of invoice. Services may 
include fuel billing, sign manufacturing, photocopies, etc. Partial payments or estimated 
payments will not be permitted. 


Section 252. The salary appropriation for the Department of Transportation contains 
sufficient Funds to replace Engineering and Contingency Funded Salary costs. It Is 
Intended that the portion of Salaries of Bond-funded positions normally charged to the 
Engineering and Contingency Bond fund be charged to the General Fund Salary Appropriation. 


credited to a unique Special Fund and associated GAAP Fund revenue account as so designated 
by the Budget Office and all monies shall be credited to said account regardless of the 
year in which the motor fuels were supplied. All billings shall be at State purchase price 
only. 


Section 254. The Delaware Transportation Authority budget, as set forth in memorandum 


form in Sectlon | of this Act for the Fiscal Year ending June 30, 1989, shal! be expended 
in accordance with the following conditions and limitations: 


(a) Debt Service estimates are for current project financing as authorized by Title 2, 
Chapter 13, Delawa:e Code. 


(b) Funds provided for "Newark Transportation” and any carry-over funds available are 
intended to cover the expenses of the public transportation system operated by the City 
of Newark. The funds may be used to provide up to 100 percent of the total operating 
cost of the system during the year. 


(c) Funds provided for "Kent/Sussex Transportation” are intended for continuation of 
spectalized transportation service for the elderly and handicapped in Kent and Sussex 
Counties. It ts Intended that management and direction of the service will reside with 
the Delaware Transportation Authority which may contract for services as they see fit 
and that Kent and Sussex County Governments will review and approve allocation of the 
service levels within each County. 


(d) Funds provided for “Dover Capital" are intended to ald to the elderly and 
handicapped transportation system operated by the City of Dover. The funds may be used 
to provide up to 100 percent of the cost of capital needs of the system. 


(e) Funds provided for “Dover Transportation” and any carry-over funds available are 
intended to afd the elderly and handicapped transportation system operated by the City 
of Dover 
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(f) It 1s intended that funds for "Taxi Service Support", along wtth any carry-over 
funds available for the Tax! Services Support Program will be malntained at least at 
the same service level as Fiscal Year 1988. It 1s tntended that management and 

direction of these services shall reside with the Delaware Transportation Authority. 


(g) Funds of the Delaware Transportation Authority may not be provided as aids to loca? 
governments for transportation systems which restrict passengers because.of residential 
requirements. Nothing In this Section !s meant to require that governments must 
operate these transportatlon systems outstde their political boundaries. 


Section 255. This Act makes an appropriation to the Department of Transportation, 
Delaware Transportation Authority (55-06-01) for Maintenance/Equipment. This appropriation 
shall be transferred to the Bureau of Maintenance (55-04-70) for NSF Capital Outlay of 
$2,839.5 and NSF Operations of $5,700.0. 


Section 256. The Department of Transportation ts hereby authorized to participate tn 
$200.0 worth of research with the University of Delaware, College of Engineering through 
the Delaware Transportation Center. Funding for this program is derived from 
Transportation Trust Fund Revenues. 


Section 257. Section of this Act appropriates money to the Delaware Transportation 
Authority (55-06-01). Included in those appropriattons are designations of NSF posltions. 
Effectlve July 1, 1988, each of those posttions shall be displayed In the List of 
Authorized Positions with the same Information as Is displayed for all other positions in 


that report. 
LABOR 


Sectlon 258. (a) Section 1 of this Act provides an appropriation of $145.7 to 
Employment and Training (60-09-20) for the Delaware State-wide Summer Youth Employment 
Program to operate a ten-week program commencing July 1, 1988. This sum Is to be allocated 


In the following manner: 


New Castle County (outside the City of Wilmington) 
City of Wilmington 
Kent County 
Sussex County 
~ TOTAL 


(b) Notwithstanding any other provision of the Delaware Code to the contrary, youth 
chosen for work under this program shall not be less than 14 years of age nor more than 20 
years of age (except that work leaders may be 21 years of age) and shall be required to 
provide evidence of same before becoming eligible. All youth participating In the 
State-assisted program shall be required to present a letter from their parents or guardian 
{ndicating thelr consent to work and also releasing the State of Delaware and the 
sponsoring agency from any Ttlabtlity for assignments In the low risk jobs that wtl! be 
avatlable. 


Preference shat! be gtven ‘o those youth who are members of single parent households 
whose Income does not exceed $15.0 annually and applicants who qualify based upon parental 
income gutdeltnes for two-parent households of $26.0 or less. Notwithstanding Income 
limits provided for participation itn the Statewtde Summer Youth Employment Program, 
consideration may be given to other applicants at a ratio of at least eight applicants 
quatifled on income to three persons considered beyond the income ltmits. 


Any non-profit or tax exempt organization certtfled by the Department of Labor may be 
authorized to be a sponsoring agent for the State-assisted youth work program. 


Sponsoring agents shall be required to submit a plan or project of activity of 
meaningful and producttve work expertence providing such details as the Department shall 
deem necessary before becoming eligible as a sponsoring agent. 


The sponsoring agent shall provide one work leader for each 20 youth employed in the 
program to supervise and monitor the attendance and work performance of the youth selected 
for the program. Work leaders shall be patd no more than $4.50 per hour and shall work no 
longer than elght hours per day and five days per week. 


In each of the political subdivistons wherein funds have been appropriated no more than 
$2.0 shall be extended for administrative purposes and no more than $1.0 shall be expended 
for equipment, supplies and mileage. : 
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A record of all equipment and supplies purchased with funds herein approprtated shall 
be kept by the sponsoring agent and at the conclusion of the two-week program such supplies 
and equipment shall be reverted to the Department of Labor. 


Section 259. The funds appropriated for the Delaware State-wide Summer Youth 
Employment Program shat! not be commingled with funds appropriated from any other source. 
The guidelines for youth employment and administrative cost for all persons employed in the 
State-wide Summer Youth Employment Program shall be based In accordance with prior years' 
practice of payment for services. The program management shall be directed by the Urban 
Affairs Spectalist as provided for In prior years at no additional expense to the citizens 
of Delaware. 


AGRICUL TURE 


Section 260. (a) Section | of this Act provides an appropriation for Contractual 
Services to the Department of Agriculture, Resource Management, Harness Racing Commission 
(65-01-04). Of the amount appropriated for Contractual Services, $100.0 shall be used for 
the "First State Trotting and Pacing Series". This will consist of special harness horse 
races to be contested at Delaware's par!-mutuel harness tracks for six-year-old or younger 
horses that are owned in whole by a Delaware resident. 


(b) The Department of Agriculture in consultation with the Cloverleaf Standardbred 
Owners Association shall establish the rules and regulations for this program to include, 
but not be limited to the following: 


(1) There must be at least five horses declared to start in each race. 


(2) Purses shall be divided as follows: 
50% for Ist Place 
25% for 2nd Place 
12% for 3rd Place 
8% for 4th Place 
5% for Sth Place 


(3) Participating harness tracks will add no less than 25% to the total funding 
made avallable by the Department of Agriculture for this program. 


Section 261. (a) Amend Chapter 5, Title 28, Delaware Code, by redesignating said 
Chapter as new Chapter 100 under Title 3, Delaware Code, by retalning the subchapter 
designations and by numbering Sectlons 501 through 558 as new sections 10001 through 10059 


respectively and adding a new subsection thereto to read as follows: 
"Section 10002. Secretary; powers and duties. 


The Harness Ractng Commission shall be a unit of the Department of Agriculture. The 
Secretary of Agriculture shall promulgate those rules and regulations relating to the 
establishment of the Harness Racing Commission as such a unit." 


(b) Amend paragraph (h) subparagraph (1), subsection (a), Section 8810, Chapter 88, 
Title 29, Delaware Code, by striking sald paragraph In Its entirety and redesignating 
Present Paragraphs (1) through (n) as new paragraphs (h) through (m) respectively. 


(c) Sectlon | of this Act reflects the transfer of the Harness Racing Commission 
budget resources from the Department of Administrative Services, Regulations and Licensing 
Professional Regulation (30-03-20) to the Department of Agriculture, Resource Management 
Harness Racing Commission (65-01-04). Included in this transfer 1s Budget Position No. 
2194 as of the April 29, 1988 List of Authorized Positions for Regulation and Licensing 
(30-03-00). 


ELECTIONS 


Section 262 (a) Section | of this Act provides an appropriation in the Departments of 
Elections for New Castle, Kent and Sussex Counties for Contractual Services. Of those 
amounts, $46.4, $10.9 and $10.8 respectively shall be used to provide an increase of $5.00 
per day for Inspectors of Election to deliver electlon records and supplies to the 
Department of Elections and an increase of $10.00 per day for training sesslons for 


Election Officers. 


(b) Amend Title 15, Section 4704¢(a), Delaware Code, by deleting the figure "$5" as it 
first appears and Inserting in lieu thereof the figure "$10". 


Chapter 303 


(c) Amend Title 15, Sectton 4704(d), Delaware Code, by deleting the figure "$5" as It 
appears in sald subsection and Inserting In lieu thereof the figure "$15". 


FIRE PREVENTION 


Section 263. Section 1 of this Act provides an appropriation of $50.0 to the State 
Fire Prevention Commission (75-03-01) In the line item "Statewide Fire Safety Education". 
These funds are to be matched by members of the Delaware Association of Volunteer Firemen 
and are to be used for the purpose of operating a State-wide Fire Safety Education Program. 


NATIONAL GUARD 


Section 264. Section 1 of this Act provides an appropriation for Contractual Services 
to Delaware National Guard (76-01-01). Of this appropriation, $52.9 1s Included for Laura 
Little School building energy; within that sum, $26.3 is specifically included to defray 
energy expenses of the Laura Little School butiding that are not directly attributable to 
occupancy by the Nattonal Guard. 


HIGHER EDUCATION 


Section 265, (a) Section ! of this Act provides an appropriation for "Operations" of 
the University of Delaware (90-01-01) and an appropriation for "Operations" of the Delaware 
Geological Survey (90-0)-02). This figure includes tota) State asslstance for Unlversity 
operatlons costs as well as funds required to be appropriated by Title 29, Section 5505 
(6), Delaware Code. The appropriation for "Operations" of the University of Delaware, 
Includes $1,894.3 for energy. 


(b) The University of Delaware shall pay, on a regularly scheduled basis, as 
determined by the Secretary of Finance, to the State Treasurer at a rate determined under 
Title 29, Section 6340, Delaware Code, or otherwise by the Secretary of Finance, the amount 
of alt fringe benefits applicable to salartes and wages paid to employees of the University 
of Delaware as the term employee $s defined In Title 29, Sections 5501 (a) and 5505 of 
Detaware Code or any other fringe benefit costs applicable to the University of Delaware. 


Section 266. Section 1 of this Act appropriates amounts for "scholarships", 
“agricultural programs" and “other programs" to the University of Delaware (90-01-01). 
Those amounts shall be allocated as follows: 


Scholarships: 

General Scholarships $ 1,224.0 

Title IX Scholarships - Women Athletes 885.0 

Title VI Scholarships 800.3 a 
Total $ 2,909.3 

Agricultural: 

Agricultural Experimental Station $ 63.3 

Agricultural Cooperative Extension 76.9 

Poultry Disease Research 233.2 

Crop Extension 31.8 

Agricultural Environmental Quality 36.2 

Soil Testing and Pesticide Control 87.3 tas 
Total $ 528 7 

Programs: 

Ald to Needy Students $ 642.0 

Occupational Teacher Education 84.5 

Academic Incentive 100.0 

Olfagnostic Poultry Program 49.6 

Sea Grant 355.3 

Summer School for Teachers 178.1 

Urban Agent Program 61. 

Student Employment Program 156.8 

Public Service Projects 79.1 

Research Partnership Fund 1,014.8 

Minority Recruitment 106.5 

Carvel Scholarships 200.0 

Pike Creek Greenway 50.0 

Urban Journaltsm 4.0 

Financtal Services Center 50.0 ale 


Total 
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Section 267. Section 1 of this Act appropriates $1,014.8 for the "Research Partnership 
Fund” at the University of Delaware, subject to the followtng: 


(a) This appropriation shall be used to match, on a dollar-for-dotlar basis, grants 
or contracts from private tndustry to conduct cOoperative research with the 
Untversity. The objective of the cooperative research efforts shall be to attract new 
high-technology research facilities and industries to locate within the State of 


Delaware. 


(b) This appropriation shall be used to match "new" money and cannot be allocated 
to any projects in progress 


(c) The University Prestdent shall submit to the Governor, members of the General 
Assembly and the Controller General, withtn 120 days after the close of each Fiscal 
Year, a report contatning an account of how these funds were expended, what new, 
industrial research organizattons were attracted to the State, and plans for the 


ensuing Fiscal Year. 


Section 268. Section 1 of this Act makes an appropriation of $1,708.7 to the Delaware 
Institute of Medical Educational Research (90-02-01). Of thts amount, the allocations for 
Fiscal Year 1989 shall remain the same as Fiscal Year 1988. 


Section 269. Section | of this Act provides funds to the University of Delaware 
(90-01-01) and Delaware State College, Student Affairs (90-03-03) developed tn accordance 
with the Title VI Compliance Plan for Higher Education tn the State of Delaware. These 
funds shall be utiltzed expressly for that purpose. 


Section 270. Section | of thts Act makes appropriations to the several budget untts fn 
Oelaware Technical and Community College (90-04-00). This Act recognizes that Oelaware 
Technical and Community College participates in the funding of Salary Plan A. For budget 
Purposes, this participation of $195.1 is reflected by reducing the Contractual Services 
line. This reduction !s not intended to affect funds appropriated for the College Parallel 


Program. 


Section 271. The line ftem, Subvention, In Section | of this Act, Delaware Institute 
of Dental Education and Research (90-08-01), as provided by Title 14, Chapter 88, of the 
Oelaware Code, provides for three dental tnternships and sufficient funds to contract with 
Oelaware State Hospital (Inpatient Mental Health) to continue the Dental Internship Program 


PUBLIC EDUCATION 


Section 272. (a) Section | of this Act provides appropriations of $172,514.9 for 
Formula Salartes and $52,726.2 for Other Employment Costs to Public Education, Educattfonal 
Contingency (95-01-05). These amounts provide salaries and Other Employment Costs for the 
following categories as determined by the September 30, 1988 unit count entitlement of each 
Schoo! District: Title 14, Sectlon 1305, Section 1306, Section 1307, Section 1308, Section 
1309, Section 1310, Section 1311, Sectlon 1321, Section 1324, Section 1331 and Section 
1332, Delaware Code These appropriations also contain Salaries and Other Employment Costs 
funds for the Americanizatlon Programs operated by the Caesar Rodney and Red Clay 
Consolidated School Districts These sums are $6.4 and $96.6 respectively. 


(b) In order to insure that author!zed position complements are not exceeded, the 
Auditor of Accounts 1s directed to incorporate an examination of the number of authorized 
positions versus the number of actual positions a district has employed as part of the 
regular, annual audit review for alt public school district audits that commence on or 
after July 1, 1988 This position audit function shall Include, in addition to Formula 
Salary positions, an examination of positions and associated “Option Units” authorized by 
the State Board of Education unde: any appropriation in the Pass Through/K-12 Programs 


Budget (95-01-06). 


(c) Any discrepancy found by the Auditor of Accounts which has resulted ina local 
school district expending more Genera! Funds than it was entitled to during the Fiscal Year 
betng audited, shall be promptly reported to the Budget Director, the Controller General 
and the State Board of Education Upon review and determination as to the status of the 
questioned expenditure, the Budget Director, im consultation with the local school district 
shall develop a written repayment plan which shall be certified by the local Board of 


Education. 


(d) The local school district may choose to mabe the required General Fund 
reimbursement from their local current operating expense account or by agreeing not to 
utilize a current year General Fund appropriation, for which it is otherwise eligible based 
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on unit entitlements. Reimbursements required by this Section shal? be transacted during 
the Fiscal Year in which the over-expenditure is discovered. 


(e) In order to assist the Auditor of Accounts in the performance of this function, 
local school districts are Instructed to maintain records and make them available ina 
format that will facilitate this review. 


Section 273. The Chairman and Vice-Chairman of the Joint finance Committee are 
authorized to continue the committee to review long-range changes in the pay plans for 
para-professional employees of the public school system. 


Section 274, Section 1 of this Act provides appropriations and authorizes General and 
Spectal Fund positions for Budget Units (95-01-01) through (95-01-04) for the State Board 
of Education and the State Board for Vocational Education. A recently completed study of 
the operation of the Department of Public Instruction by the Nattonal Association of State 
Boards of Education made a number of recommendations that wilt require staff reorganization 
within the Department. In order to expedite the recommendations, the State Board of 
Education {s hereby authorized to transfer positions authorized jin Section | of this Act 
among the various Budget Units. However, the State Board of Education is directed to 
submit a list of positions by title and salary, tncludtng the corresponding sources of 
funding, to the Budget Director and the Controller General on or before September 1, 1988. 
This listing will serve as the authorized number of positions in each Budget Unit for the 


fiscal year ending June 30, 1989. 


Section 275. Beginning with the fiscal year ending on June 30, 1988, any reorganized 
school district that closes a fiscal year with an unencumbered balance In its local current 
operating expense account(s) that 1s less than or equal to 5 percent of the estimated 
amount of taxes collecttble for current operating expense for the same year, Shall file a 
report with the State Board of Education. This report shall assess the district's 
long-term financlat outlook and include a plan for increasing and maintaining the end of 
the year unobligated balance above the 5 percent level. The estimated amount of taxes 
collectible for current operating expense revenues shall be determined in accordance with 
the annual Assessment and Tax Rates study prepared by the State Board of Education. At} 
reports required by this Section shall be submitted within 90 days of the close of the 
fiscal year that triggers this Section's provisions. 


Section 276. Section | of this Act provides an appropriation of $25.0 to Public 
Education, State Board of Education and Superintendent (95-01-01) for the Teacher Incentive 
Program. The funds appropriated shall be used the by State Board to continue developing 
recommendations for, or demonstrating, new teacher Incentives and career development 


proposals. 


Section 277. The provisions of the Delaware Code to the contrary notwithstanding, for 
the fiscal year ending June 30, 1989, the salary of the Assistant State Superintendent for 
Administrative Services shal? be $1.5 less than the salary pald to the Deputy State 
Superintendent for Instruction. 


Section 278. Section 1 of this Act provides an appropriation of $460.0 to Public 
Education, Office of Educational Computing Services (95-01-03). These funds are to be used 
for grants to local school districts and shall be subject to technical review and purchase 
requirements of the Office of Planning and Administratlon of the Office of the Budget. 


Section 279. Section 1 of this Act provides an appropriation of $250.0 to Public 
Education, Office of Educational Computing Services for Curriculum Software Development. 
These funds shall be utilized to further the completion of a needs assessment to determine 
the specification requirements of an integrated computer managed instructional system for 
Public Education, and to demonstrate the capabilities of such a system to educational 
professionals and the public, as appropriate. The Office of Planning and Administration of 
the Office of the Budget shall be consulted for the purpose of insuring a comprehensive 
Study that 4s consistent with State information planning practices and is coordinated with 
administrative management information system planning efforts supported by the Development 


Fund. 


Section 280. General Contingency line Item funds appropriated to Public Education, 
Educational Contingency (95-01-05) In Section 1 of this Act are to cover adjus:ments in the 
budget units of the State Board of Education, the State Board for Vocational Education, or 
the local school districts. Examples of such use are: salary line transfers and 
adjustments; untt adjustments; tuition payment for private placement of handicapped pupils; 
for Delaware residents of the Delmar School District attending Maryland schools, 
expendttures for Americanizatton classes; expenditures for salaries and trave) for 
homebound teachers, puptl transportation costs; non-public and summer driver education 


Programs, and unused stck pay for retirees. 
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Section 281. Section | of this Act provides certain appropriations to Public 
Education, Educatlonal Contingency (95-01-05), Pass Through Programs/K-12 (95-01-06), Pass 
Through/Adult Programs (95-01-07) and Teacher Development Services (95-01-09) for School 
Districts in the State for the Fiscal Year ending June 30, 1989. Title 14, Chapter 17, 
Section 1704, Delaware Code, provides the method of determining the appropriate number of 
pupt! untts for each school district, based on the September 30, 1988, enrollment. 
Sufficient funds will be placed in the School District accounts to operate for a partial 
year. Based on the approved State Board Unit Count for September 30, 1988, adjustments 
will be made to the district accounts. These adjustments will be accomplished through the 
transfer process and therefore approved by the Budget Director and the Controller General 


Sectlon 282. Section 1 of this Act provides certain appropriations to Public 
Education, Educational Contingency <95-01-05) for School Districts in the State. These 
amounts are not based on the unit system. Allocation of these funds shall conform to the 


following: 
(a) Debt Service amounts are predicated upon the amortization schedule as provided 
by the State Treasurer. 


(b) The line item entitled "Support - Local Fund Employment Costs” shall be 
allocated to the named Schoo! Districts or Schools as follows: 


1. Caesar Rodney $ 75.0 
2. John S. Charlton 4.8 
3. Capital 161.4 
4. Lake Forest 61.7 
5. Laurel 30.2 
6. Cape Henlopen 127.9 
7. Milford 74.8 
8. Seaford 56.9 
9. Smyrna 53.0 
10. Appoquinimink 42.1 
11. Brandywine 534.6 
12. Charles W. Bush 8.7 
13. Brandywine Int. Ln. Center 29.8 
14. Red Clay 666.0 
15. Meadowood 15.8 
16. Red Clay Int Ln. Center 36.9 
17. Christina 729.9 
18. Margaret S. Sterck 19.4 
19. Joseph €. Douglass 8.8 
20. Christina Int Ln. Center 51.8 
21. Colonial 463.6 
22. John G. Leach 17.8 
23. Wallace Wallin 21.2 
24. Woodbridge 28.8 
25. Indian River 90 5 
26. Howard T. Ennis 9.7 
27. Delmar 11.2 
28 New Castle County Vo Tech 191.2 
29. Kent County Vo Tech 12.3 
30. Susse« County Vo Tech 13.3 deste 
Total $ 3,649 1 


(c) The line Item “Other” shall be allocated as follows: 


1. Caesa: Rodney - Americanization 5.9 
2 Red Clay - Americanization 9.0 
3.) Margaret S Sterck 
Residence - Other Costs 85 4 
Consultant Services 11.0 
Preschoo! Summer: Program 6.9 


4 Christina Autistic - 


Residence - Other Costs 102.5 
Contractual Services 11.4 ee eh 
Total $ 232.) 


Se.tiun 283 Section 1 of this Act makes appropriations to Public Education, 
fducattonal Contingency (95-01-05) for Diviston II - Other Costs and Energy. Ouring Fisca 
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Year 1989, a school district, upon approval of the Budget Director and the Controller 
General, may transfer part of tts allocated appropriation from Division II-Energy to 
Division II - Other Costs. A school district may use Division II - Energy funds to obtain 
engineering studies required for Exxon or stripper well funds. A Division II Energy Unit 
shal! be valued at $1,310.00 per unit. 


Section 284. Any provisions of the Delaware Code to the contrary notwithstanding, the 
State Board of Education ts authorized and dtrected to provide an aide for the purpose of 
providing mainstreaming services to elementary deaf students in the Lake Forest School 
District, Caesar Rodney Schoo) District and Woodbridge School District. 


Section 285. Section | of this Act provides an appropriation to Public Education, 
Educational Contingency (95-01-05) of $15.0 for Principal of the Year. These funds are to 
be used to recognize the outstanding school prtncipal in the State for the school year 1988 
- 1989, and are to be awarded based on selection and use criterta to be established by the 
State Board of Education. Awards made under this program shall be continuing 
appropriations not subject to annual reversion. 


Section 286. Amend Chapters 1 and 13, Title 14 of the Delaware Code to provide for 
change in the allocation of Driver Educatton teachers as specified in this Section. 


(a) Amend Subsection 122(b)(15)c., by delettng the words "140 qualified pupils" and 
“each 28 qualified pupils" as they appear In said subsection and by substituting in Iteu 
thereof the words "125 qualifted pupils" and “each 25 qualifted pupils," respectively. 


(b) Amend Paragraph (2), Section 127, Title 14 of the Delaware Code by deleting the 
words “each 140 tenth grade“ and “each full 28 tenth grade" as they appear In sald 
paragraph and by substituting In lieu thereof the words “each 125 tenth grade" and “each 
full 25 tenth grade," respectively. 


(c) Amend Subsection 1321(e)(8), Title 14 of the Delaware Code by deleting the words 
“each full 140 tenth grade" and “each full 28 tenth grade" as they appear In sald 
subsection and by substituting In lieu thereof the words “each full 125 tenth grade" and 
“each full 25 tenth grade," respectively. 


Section 287. Section | of this Act provides an appropriation of $111.9 to Public 
Education, Pass Through/K-l2 Programs (95-01-06) for the READ-ALOUD Program. READ-ALOUD 
Delaware 1s to continue to develop and foster programs for the purpose of encouraging 
regular reading to pre-school aged children as the most effective way to prepare them for 
learning. The monies passed through to READ-ALOUD Delaware shall be used to provide 
programs !n each county, focused on the more disadvantaged part of the population of 
pre-school aged children. The State Board of Education will report annually on the number 
of children participating and the effectiveness of the program. 


Section 288. Section | of this Act provides an appropriation of $107.8 to Public 
Educatlon, Pass Through/K-12 Programs (95-01-06) for Parent Early Education Center. Of 
this amount, $57.8 shall be allocated for the continuation of the services of the Parent 
€arly Education Center operating In the ChristIna School District. The remaining $50.0 
shall be used to expand parent early educatton services to additional school districts. 


Section 289. (a) The total amount of $1,618.2 appropriated for substitute teachers 
shal! be allocated to the several school districts {nm amounts not to exceed each school 
district's proportion of Diviston I units to the total number of Diviston I units tn the 
State as of September 30, 1988. Any funds not used for the purpose herein referred to by 
the school district may be transferred to a districts’ Division II - All Other Costs 
appropriation. 


(b) General Fund appropriations to Public Education in Budget Units (95-01-06) 
through (95-01-09) and the Delmar Tuition, General Contingency, Teacher of the Year, 
Principal of the Year, Desegregation Monitoring, Support for Local Other Employment Costs 
and Debt Service Appropriations !n 8udget Unit (95-01-05) shall not be subject to the 
limitations, as defined for Diviston I and Diviston II in Title 14, Chapter 17, Sections 
1706 and 1709, Delaware Code. 


{c) Section | of this Act provides an appropriation of $667.7 to Public Education, 
Pass-Through/K-12 Programs (95-01-06) for the Homebound Instruction Program. From these 
funds, the State Board of Education, or Its designee, shall employ a classroom teacher who 
we be assigned to work with children hospitalized in any hospital located in New Castle 
county 


(d) In order that the children for whom the learning disability and socially or 
emotionally maladjusted units were devised shall be the sole beneficiaries of all funds 
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available for such children, the State Board of Education shall requtre strict adherence to 
approved guidelines before release of any funds destgnated for such children. The State 
Board of Education shall particularly ascertatn that no educable mentally handicapped are 
being classifted as learning disabled; and that strict gutdelines are developed to 
determine eligibility of socially or emotionally maladjusted children so that thts category 
does not become a catchall for low-achleving, unmotivated or disruptive puptis without 

serious phystological or neurological disorder. All pupils classified learning disabled or 
socially or socially/emotionally maladjusted must be reevaluated at least every two years, 
except psychological evaluation shall be made at least every three years. 


Section 290. Section | of this Act provides an approprtation of $665.2 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for Exceptional Student Vocational Units. 
This appropriation shall be used to continue the program of vocational education for 
handicapped students in New Castle, Kent and Sussex Counties. The funds appropriated shall 
provide for Divisions I, II, and III funding for a maximum of six units in a single 
Program. The unit shatl be based upon 13,500 pup!] minutes per week of instruction or 
major fraction thereof after the first full unit and shall be in addttion to the funding 
otherwise provided under Title 14, Section 1703, Delaware Code. The deduct contained in 
Title 14, Section 1703(1), Delaware Code shall not apply to the units authorized by this 
Section. 


Section 291. Section | of this Act provides an appropriation of $2,439.5 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for Private Placement of the Handicapped. 
From the funds appropriated, the State Board of Education is authortzed and directed to 
provide an Interpreter/tutor for any deaf-blind pupi! who ts a resident of the State and 
who is mainstreamed in a private school in the State. The funding to be provided by the 
State Board of Education to the local school district designated as the administrative 
agency for the State-wide program for the deaf-blind shall include: the salary specified 
In Title 14, Section 1305¢a) and (b), Delaware Code; the local salary supplement pald by 
such district; and all other employment costs Incurred by the school district in employing 
such personnel. The funding authorized shall be a percentage of the total cost of salary 
and other employment costs for a full-time interpreter/tutor equal to the portion of the 
deaf-blind student’s regular school day that !s spent In a mainstream program. 


Section 292. Section 1 of this Act provides an appropriation of $100.0 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for Advanced Studies. The State Board of 
Education shall transfer this appropriation to the University of Delaware to help fund a 
Summer school program for college credit for gifted and talented students. 


Sectton 293. Section t of this Act provides an appropriation of $82.0 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for Articulatton. This amount shall be 
allocated to the Articulation and Career Guidance Counselor Program operated by the 
Delaware Advisory Council for Career and Vocational Educatton (DACCVE). 


Section 294. Section 1 of this Act provides an appropriation of $622.6 to the State 
Board of Education, Pass Through/K-12 Programs (95-01-06) for Summer School - Occupational 
and Vocational Education. Of that amount, at least $110.2 shal) be reserved for programs 
{n school districts in Kent County, and $135.8 shall be reserved for programs in Sussex 
County, and $220.0 shall be reserved for programs In the New Castle County Vocational and 
Technical School District. Allocation of the remaining funds shall go to State Board 
approved projects. 


Section 295. Section | of thls Act provides an appropriation of $233.2 to Public 
Education, Pass-Through/K-12 Programs (95-01-06) for the Four-Year Old Development Pilot 
Program. The State Board of Education shall continue to support the three pilot projects 
begun tn Fiscal Year 1987. Each participating district site shall continue to recetve 
funding for one teacher, one alde and transportatlon expenses. Additional funds are to be 
Provided for casual and seasonal clerical support not to exceed $4.0 per location, funding 
for substitute teachers not to exceed $1.6 for all locations combined, and Divistons II and 
IIT allocations. An amount of $3.5 1s to be reserved for the State Board of Education to 
provide on-going program evaluation. The State Board of Pub)/c Education sha}} perform an 
evaluation of this program and report the results of {ts examtnation to the Governor and 
General Assembly by December 15, 1988. 


Section 296. Section t of this Act makes an appropriation of $84.4 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for 2 + 2 Pre-Technical Curriculum. It Is 
the intent that this money be utilized to match other available funds to support at least 


one program for curriculum development Jn each county. 


Section 297 Section | of this Act makes an appropriation of $14.0 to Public 


Education, Pass Through/K-12 Programs (95-01-06) for Olympics of the Mind. This 
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appropriation shall be made available to school students to assist in defraying 
Out-of-State Travel expenses associated with this program. 


Section 298. Section 1 of this Act makes an appropriation of $1,224.9 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for Career Placement Counselors. This 
appropriation shall be used to fund one certified Career Placement Counselor in each 
comprehensive and vocational public high school in the State. Career Placement Counselors 
employed under this program shal? be employed on a 12-month basis. Eligibility for this 
approprtation shat? be contingent upon a district demonstrating that 1t has not supplanted 


locally funded positlons. 


Sectton 299. Section 1} of this Act provides an appropriation of $6.3 to Public 
fducation, Pass Through/K-l2 Program (95-01-06) for the Delaware Nature Soclety. It 1s the 
{intent that this money be used to provide summer programs. 


Section 300. Amend Section 1716D, Title 14 of the Delaware Code, relating to education 
refinement units as specified in this section. 


(a) Amend Subsection 1716D¢a), Title 14 of the Delaware Code, by striking the figure 
"1,700" as !t appears In sald subsection and by substituting in lleu thereof the figure 


"1000." 


(b) Amend Subsection 1716Dic), Title 14 of the Delaware Code by Inserting a comma and 
the words "career education In grades 7 and 8, paraprofesstonals such as servtce or 
Instructional aides" after the words "I!brary services” and before the words “or reduction" 
as they appear tn sald subsection. 


(c) Amend Subsection 1716D(d), Title 14 of the Delaware Code by Inserting a comma and 
the words "career education 1n grades 7 and 8, paraprofessionals such as service or 
{nstructional aldes” after the words "elementary art" and before the words “or I!brary” as 


they appear In sald subsection. 


(d) Amend Subsection 1716D(e), Title 14 of the Delaware Code by adding the following 
sentence at the end of sald subsectton: "School districts are also authorized to employ 
two service aldes or two Instructional aldes for each untt In Tleu of one person employed 
under §1305 provided that such aides are paid in accordance with the salary schedule 
contatned in §1324 of this Title." 


Section 301. Section 1 of this Act provides an approprtation of $3,971.1 to Public 
Education, Pass Through/K-12 Programs (95-01-06) for the Education Refinement Program. 
Ourtng the fiscal year ending June 30, 1989, a local school district may choose to take up 
to one-third of the total units !t generates under thls Program as a cash option. For the 
purpose of this Section, units taken as options shall have a value of $35.7. Funds 
provided to school districts under thls option provision shall be transferred to a separate 
account and shall be subject to the same spending limitations applicable to the Diviston 
IIIf Equaltzation approprtation. 


Section 302. Section 1 of this act provides an appropriation on the One-Time list of 
$475.0 (95-01-06) and $150.0 Day Care Support to Public Education In Pass-Through/k- 12 
Programs (95-01-06). Of this amount, the State Board of Education shall allocate a sum not 
to exceed $475.0 to the local school districts for the purpose of renovating or otherwise 
modifying currently under-ut!]!zed school bullding spaces !n up to 19 sites so that these 
facititles may be used to house the operation of new year-round, full-day, licensed child 
care programs serving preschool-aged children. No single project shall exceed $50.0. 

These programs shall be operated by third party providers In accordance with Title 14, 
Sectlon 1056, Delaware Code. Any district Intending to take advantage of thls program 

shall Inform the State Board of Education by September 30, 1988. In order for a slte to be 
selected by the State Board of Education, the local board of education must submit a 
space-needs projection demonstrating that the Identified spaces within the proposed sites 
will not llkely be required for the primary educational functlons of the school district 
through the end of school year 1994-95. 


Local school districts hosting programs approved under this subsection shall be 
eligible to recelve an amount of up to $40.00 per day per program, not to exceed $7.9 per 
year per program. These funds are provided to defray the expenses of custodial salarles, 
Insurance, heating, I!ghting, and other utilities and supplies that are In excess of the 
school's norma! operations. 


The State Board of Education 4s authorized and directed to adopt rules and regulations 
Necessary for the implementation and operation of the programs outlined In this Section. 
The State Board of Education shall report to the Governor and General Assembly on the 
Progress of this program by December 15, 1988. 
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Section 303. Amend Title 14, Delaware Code §1056 by striktng paragraphs (d) and (e) tn 
their entirety and substituting !n lfeu thereof the following: 


"(d) The primary purpose for the use of school property ts the education of children 
and youth. The use of such property for purposes other than the primary purpose shal} 
not be permitted whenever such use would interfere with the primary purpose. Any 

scheduled public school activity, whether taking place during the school day or 
otherwise, shal] have precedence over any other activity for the use of such property. 
However, In order to encourage the citizens of any community to participate tn 
worthwhile community activities, a school board shall consider any written request by 
10 citizens of the respective district, or a recognized community organization, for the 
use of school property In such district for purposes other than the primary purpose. 
The decision of such school board regarding the granting of such requests shall be 
based upon a constderation of the following conditions, (1) through (4), listed tn 
order of importance: 


(1) The facility requested for use has not been scheduled for use at the time 
requested; 


(2) The use of the faclitty requested will be beneficfa) to children and youth 
and consistent with the program of education of the school district; 


(3) The use of the facility requested will serve a purpose that 1s educational, 
cultural, clvic, political or recreational; 


(4) The use of the facllity requested wil! not afford personal monetary gain to 
the individuals participating in the activity. This provision shall not apply 
to third-party providers that operate licensed extended day latchkey or 
year-round full-day care programs.* 


(e) A school board shall permit the use of property under Its jurisdiction free of 
charge, except, however, for the expense of custodial salaries, heating and Vighting in 
excess of the school's normal operations whenever the purpose 1s educational, cultural, 
civic, political or recreational provided there 1s no monetary galn to the Individuats 
or Organization using such property as a result of such use, except as provided for tn 
Paragraph (d)(4) above. In the case of latchkey and day care programs, payment 
arrangements between a district and a third party provider shall be subject to 
individually negotiated agreements.* It shall be deemed that there was no monetary 
gain !f all charges or admission In excess of the costs of such purpose are donated to 
a charitable purpose (as defined for state personal income tax purposes). The use of 
school equipment and school property for all other purposes shall be based upon a fee 
schedule to be determined by a school board, subject to the approval of the State Board 
of Education. All such fees collected by a schoo) board shall be placed on deposit 
with the State Treasurer to be distributed as follows: 


(1) That portion of the fee which ts equal to the cost of the school district 
for providing such facilities shal? be placed in a clearly designated specia 
fund account to be used exclustvely for the purpose of paying custodial 
salaries, heating and electrical costs; 


(2) That portion of the fee which is in excess of the cost to the school 
district for providing such factlittes shal? be deposited in the General Fund 
of the State. 


Notwithstanding any other provision of this subsection, all fees collected for the 
use of school property, school facilities or school equipment not used by a school 
distrfct for educational purposes shal? be deposited tn the operating account of 
the school district. The school dtstrict shall pay to the State from the operating 
account such proportion of the net fee as the share of the State In the ortginal 
cost of acquisition or construction together with any additions or alterations 
thereto. As used In the preceding sentence, the term "net fee" shall mean the fee 
received by the district in excess of the cost expended by the district tn 
operation maintenance of such property, facility or equipment.” 


Section 304. Section 1 of this Act provides a One-Time appropriation of $200.0 for the 
Extended Day Latchkey Program tn Pass Through/K-12 Programs (95-01-06). The State Board of 
Education is author!zed to make one time grants of up to $5.0 per locat{on to local school 
districts for the start-up of new Latchkey programs serving student participants ‘n grades 
® through 6 the programs sha!) be operated by third party providers Jn accordance with 
the provisions of Title 14, Section 1056, Delaware Code. Up to 50 locations may be funded 
with a requirement that each school district {s eligible for at least one grant, provided 
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application !s made by September 30, 1988. After September 30, 1988 unallocated grants 
wil) be available to any other Interested school district. Established programs must 
operate for at Teast sixty consecutive school days or the local school district will be 
required to return the Initial grant provided to that program to the General Fund. Fund!ng 
{s Timlted to start-up costs and insurance costs to local school districts. Funds may not 
be used to Support the ongolng costs of the operation of the programs or transportation of 
student participants. Guidelines for the application process shall be promulgated by the 
State Board of Education. The State Board of Education 1s authorized to approve proposed 
changes to local transportation routes necessary to factI{tate transportation of 
participants to Latchkey locations upon determination that no increased cost wit! be 
{ncurred by the State. If a transportation cost increase in unavoidable, yet the project 
ts deemed desirable by the local Board of Education, the State Board of Education may 
approve route alterations provided that any added cost fs paid for locally. 


Section 308. Section 1! of this Act provides an appropriation of $210.0 to Public 
Education Pass Through/K-12 Programs (95-01-06) for the Innovation !n Teaching and Learning 
Pilot Program, These funds shall be distributed to up to seven pllot schools that are to 
be selected by the State Board of Education. The goal of this program ts to restructure 
the organization of the Individual schools to personalize the Instructional delivery 
systems to the needs of local student populations. These funds may be used to provide 
stipends for professional employees who participate In the planning process during the 
summer months or for those who take on additional responsibility during the school year, to 
provide travel costs or funds for supplies and materlals, and/or to permit hiring of 
additional personnel. Alternate uses may be approved by the State Board of Education, In 
order to Implement this section the State Board shall have the authority to watve or 
suspend any and all requirements related to uses of funds contained In the Delaware Code or 
applicable State Board regulations. Participating school districts must agree to at least 
maintain existing resource allocations to an Individual pilot school site. Of the amount 
appropriated, a sum not to exceed $25.0 Is to be set aside to pay for the services of a 
project coordinator. The State Board of Education shall twice annually prepare status 
reports for submisston to the Budget Director and the Controller General, regarding the 
activitles of the pllot schools and the Implications that thetr collective experiences have 
produced In terms of potential refinements to the State formula aid system. 


Section 306. Section | of thts Act makes an appropriation to Public Education, Pass 
Through/Adult Programs (95-01-07). Of that amount, $232.8 shall be transferred to New 
Castle County Vocational-Technical School District, Wilmington Skills Center, for Adult 


Education. 


Section 307. Section | of this Act provides an appropriation to Public Education, Pass 
Through/Adult Programs (95-01-07) for James H. Groves High School. Of that amount and in 
addition to any entitlement, $19.6 shall be allocated to the Appoquinim!nk School District. 


Section 308. Section 1 of this Act provides an appropriation of $147.0 to Public 
Education, Pass Through/Adult Programs (95-01-07) for New Castle County Learning Center. 
The State Board of Education shall transfer this appropriation to the Christina School 
District for the purpose of continuing the services provided by the New Castle County 
Learntng Center. 


Section 309. Section t of this Act provides an appropriation of $179.2 to Public 
Education, Pass Through/Adult Programs (95-01-07). The State Board of Education shall 
allocate these funds for the continuation of the Skills Training Employment Program at 
Women's Correctional Institution. The appropriation shall be transferred to the New Castle 
County Vocational Technical Schoo! District which shall cont!nue to administer this program. 


Section 310. Section | of this Act provides an appropriation of $156.8 to Public 
Education, Pass-Through/School Programs (95-01-07) for Aduit Basic Education. Of this 
amount, $15.0 shall be used to employ three part-time recruiters/counselors. 


Section 311. (a) Section | of this Act provides an appropriation of $12,788.7 to 
Public Education, Educational Contingency for Diviston If - All Other Costs. This 
appropriation shalt be used for all school costs except salaries and other employment 
costs, State and local benefits, debt service, energy, and transportation of pupits to and 
from thelr regular sessions of school. The purchase of computer equipment with Division II 
- All Other Costs funds shai? be subject to the technical review and purchase requirements 
of the Office of Planning and Administration of the Office of the Budget. 


(b) Section 1 of this Act provides an appropriation of $2,830.7 to Public Education, 
Pupil Transportation (95-01-08) for non-public schoo? transportation reimbursements. This 
appropriation shall be allocated for qualifying non-public, non-profit schools, based on 
the procedure adopted by the Joint Finance Committee on April 16, 1981. 
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(c) Transportation funds for public school districts during the Fiscal Year ending 
June 30, 1989, shall be allocated and shall not exceed $27,627.3, according to bus contract 
or district transportation formula, as adopted by the State Board of Education on July 23, 
1987, subject to the follow!ng amendments and procedural modifications: 


(1) The per gallon price used to calculate the gasoline allowance shall be based on 
the State contract bid price for leaded gasoline plus $.07 per gallon for districts and 
plus $.25 per gallon for contractors. For districts and contractors North of the 
Canal, the per gallon price shall be based on delivery to a large sized tank (5,000 or 
more gallons). In the case of contractors located South of the Canal, the per gallon 
price shall be based on delivery to a small sized tank (275 - 1,900 gallons). Upon 
determination by the State Board of Education that a contractor located North of the 
Canal and operating five or fewer buses does not have existing storage capacity In the 
large tank range, the per gatlon price shall be based on the smaller tank size. 


(2) The Fiscal Year 1989 operating allowance adjustment for Inflation shall be 3 
percent. 


(3) For the Fiscal Year ending June 30, 1989, the allowable cost of a new bus 
purchased by a contractor shall be the Fiscal Year 1988 State bid price for new buses 
minus 3 percent for salvage value, plus 3 percent for inflation and plus 10 percent to 
account for dealer charges and profits not reflected in the State bid price due to the 
higher number of buses being purchased and the lag time between the ordering and 
delivery. The State Board of Education shall continue to utilize the procedures 
developed In Fiscal Year 1988 for determining the allowable cost for any size bus that 
{t did not bid In Fiscal Year 1988. In addition to the procedure for establishing the 
allowable cost of a new bus specified above, the State Board of Education 1s requested 
to structure its bids for buses in the Fiscal Year ending June 30, 1989, In such a 
manner that public school bus contractors will be permitted to purchase buses from the 
successful lower bidder at the same price as the State of Delaware. If a contractor 
elects to purchase a bus at the bld price, that bid price minus 3 percent for salvage 
value will be the allowable cost !n subsequent reimbursements to the contractor. 


(4) The formula rate for reimbursing public school bus contractors for the cost of 
liability insurance shall be determined by the State Board of Education In consultation 
with the Insurance Commissioner based on the data available on April 30 of the previous 


fiscal year. 


(d) The State Board of Education shall amend its transportation formula to permit 
replacement of a vehicle which has operated 100,000 school-related mites and 1s seven 
model-years old or a vehicle which has operated 150,000 school-related miles regardless of 


the age of the vehicle. 


ce) Except as specified tn the Section, or for changes in the price of gasoline, or 
for the adjustments of those items changed by State or federal laws, the State Board of 
Education shall not Change the transportation formula untess the change has been authortzed 
by the General Assembly and an appropriation therefore has been made by the General 
Assembly. 

Section 312. (a) During the fiscal year ending June 30, 1989, the Department of Public 
Instruction fs hereby directed to provide bus transportation of public school students 
previously declared ineligible by the Unique Hazards Committee, Including the followtng: 


a) Students attending the Stanton Junior High School, who are now forced to walk 
along Telegraph Road with a constant threat of injury. 


(2) Students attending Mt. Pleasant High School who are now forced to walk along 
Marsh Road with a constant threat of injury. 


(3) Students In the town of Seaford living west of Conral! and north of the 
Nanticoke River who attend the Seaford schools, grades K-6. 


(4) Students attending Seaford Central Elementary who live tn the area east of 
Conrat!, north of the Nanticoke River, and west of Willfams Pond, within the 


Seaford city limits. 


(5) Students attending the Wilmington High School on Lancaster Avenue to Delaware 
Avenue in the north-south grid and on Jackson Street to duPont Street on the 


east-west grid. 


(6) Students attending Newark High School who live in Windy HI11s and are forced to 
walk along Kirkwood Highway with a constant threat of Injury. 
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(7) Students attending schools In Laurel living In the areas of Lakestde Manor, 
Route 24 east of Laure) town limits, Route 13A South of Laurel town Iimlts and 


Dogwood Acres. 


(8) Students attending Delcastle Technical High School who live fn Newport and are 
forced to walk along Centervtile Road (Rt. 141) with a constant threat of 
tnjury. 


(9) Students attending Woodbridge Junior-Senlor High School who must travel along 
Route 13A south of Bridgeville and students I!ving west of Bridgeville who must 
travel along Route 404 or Route 18. 


(10) Students attending Smyrna Middte School who reside in the Sunnyside Acres area 
between Sunnyside Road and U.S. 13 and who would otherwise be requtred to walk 
along U.S. 13 in order to reach school. 


(it) Students attending the Concord High School who live south of Naamans Road in 
the Talleybrook-Chalfonte, Brandywood, Brandon and Beacon Ht11 areas who must 
Walk along Grubb and/or Naamans Road with a constant threat of tnjury. 


(12) Students attending Richardson Park School and Conrad Junior High School who 
Ttve on Brookstde Drive. 


(13) Students attending the Laurel Elementary Schools !n Grades K-6 who ltve In the 
Town of Laure) and the surrounding areas. 


(14) Students attending Dover High School who Ilve In Old Sherwood, south of Waples 
Avenue. 


(15) Students attending the Mt. Pleasant Elementary School, who would be forced to 
walk along Bellevue Road. 


(t6) Students attending the Mt. Pleasant Elementary School, who would be forced to 
cross over and/or walk along River Road between Lore and Bellevue. 


(17) Students attending the Oougtas Kindergarten Center who would be forced to walk 
along Route 2 (Union Street) or through Canby Park via the paths, with a 
constant threat of Injury. 


The transportation of the students specified herein shalt continue unti} the funds 
requested are appropriated and construction ts completed. Spur routes shall continue to be 


served as at present. 


Section 313. DOuring the Fiscal Year ending June 30, 1989, the State Board of Education 
!s hereby directed that students attending the Woodbridge School District who live In the 
Canterbury Apartments In Bridgeville will embark and disembark in the parking lot of the 
apartment complex in lfeu of the bus stop area along the heavily traveled U.S. Route 13 
Highway. 


Section 314. Amend 14 Delaware Code 2908 by deleting Section 2908(a) in its entirety 
substituting, in Ileu thereof, the following new Section 2908(a) in Its place: 

2908(a) Effective July 1, 1988, when a transportation contract ts due to expire 
because the bus described in satd contract is of such age that tt can no longer be used 
to transport pupils, a renewal of satd contract shall be first offered to the school 
bus contractor who ($s party to the exptrtng contract. If the contract expires or is 
cancelled for any other reason, sald contract may not be transferred to any other party 
but must be opened to ali other interested and responsible persons in that area by 
means of notice published in at teast two Oelaware newspapers of general circulation. 


a 


an 


Local boards of education shall promulgate by September 30, 1988, rules and 
regulations for selecting among potential contractors who are ready willing and able to 
assume the responstbilities of expiring contracts. The rules and regulations so 
promulgated by the tocal boards of education must be submitted for review and approval 
by the State Board of Education. Local boards of education must submit al} 
transportation contracts to the State Board of Education for approval. No contract 
shal! be deemed effective until !t is approved by the State Board of Education. 


Further amend Title 14, Delaware Code §2908 by deleting Section 2908(c) in tts entirety. 


In order to assure that all necessary routes are covered by contract during the Interim 
perlod between July 1, 1988, and the promulgation of the required local regulations and 
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thelr subsequent review and approval by the State Board of Education, but not later than 
December 1, 1988, the approval power to transfer contracts shall rest with the 
Superintendent of Public Instruction. 


Section 315. Section 1 of this Act makes an approprtation to Public Education, Teacher 
Oevelopment Services (95-01-09) for the Professional Development. This amount shall be 
used for the continued implementation and development of the Delaware Teacher and 
Administrator Evaluation Instruments and the training of district personnel in their use. 


Section 316. Section | of thls Act provides an appropriation of $400.0 to Public 
Education, Teacher Oevelopment Services (95-01-09) for the purpose of reimbursing public 
school employees and teachers employed by State agencies for tuition payments for graduate 
college courses they successfully complete. In the case of Vocational and Technical School 
Districts, these funds may be used for undergraduate education courses provided that the 
Individual does not already hold a Bachelor Degree. Funds may only be used to reimburse 
certificated non-administrative employees. No payment shal! be made unless the course 
taken relates to the employee's job assignment and is taken with the prior approval of the 
employing district board, superintendent or State agency. Reimbursement for tuition may be 
made for courses taken during summer schoo) or during the academic year for which a passing 
grade of C or better is obtained. No refmbursement shall be in excess of the tuition 
Charged a Delaware resident taking a course with an equal number of credit hours at the 
University of Delaware. Of the total appropriation of $400.0, a minimum of $3.4 shall be 
allocated to State agencies and the balance shall be allocated to the several school 
districts In amounts equal to each school district's proportion of Division I units to the 
total number of Division I units State-wide on September 30, 1988. Any funds not expended 
by a school district or a State agency shall be transferred to other districts or 
agencies. In the event that any district's allocation 1s not sufficient to provide total 
reimbursement to all eligible employees, the district shall pro-rate the funds so that each 
eligible employee receives a Share of the total district allocation equa) to the individual 
employee's reimbursable expenditure divided by the total reimbursable expenditure of al) 
employees In the district multiplied by the district allocation. This section shat! not 


supercede a current collective bargaining agreement. 


Section 317. Section | of this Act provides an appropriation of $55.0 to Public 
Education, Teacher Development Services (95-01-09) for the Delaware Institute for the Arts 
in Education. The State Board of Education shall transfer this appropriation to the 
University of Delaware which acts as the fiscal agent for this State-wide program. 


Section 318. Section | of this Act provides an appropriation of $30.0 to Public 
Education, Teacher Development Services (95-01-09) for Teacher Competency and 
Certification. This appropriation shall be allocated by the State Board of Education to 
provide In-service educational programs for local school district personnel. 


Section 319. Section |} of this Act provides an appropriation of $272.1 to Public 
Education, Teacher Development Services (95-01-09) for the Delaware Teacher Center. The 
State Board of Education shall transfer this appropriation to the Capital School District 
for the purpose of continuing the services provided at the Kent and Sussex and New Castie 


County Centers. 


Section 320. Section | of this Act provides an appropriation to Public Education, 
Teacher Development Services, 95-01-09 for Sabbatical Leave. It 1s the intent of the 
General Assembly that this program be made available to one person in each local school 


district during Fiscal Year 1989. 


Section 321. Amend Title 14, Chapter 13, Delaware Code by Striking Subsection 1325¢11) 
{n its entirety and substituting In lf!eu thereof a new Subsection 1325(11) to read as 


follows: 


"“(11) The leave-granting district shall provide to the employee granted leave, 
under the foregoing provistons, compensation equal to one-half (1/2) the salary to 
which the employee would have been entitled under full-ttme employment; provided, 
however, that !n no case shall the compensation paid exceed $10.0 for a full school 
year leave or $5.0 for a one-half (1/2) a school year. The State shall continue to pay 
the State share of Other Employment Costs as specifled tn Title 29 §6340, of the 
Oelaware Code for the emptoyee on sabbatical leave." 


Section 322. The State Board of Public Education shall examine the problem of providing 
services to exceptional students in those cases where the students do not receive all 
services in the school where they are Identified for unit count purposes. The State Board 
of Education shalt complete tts examination and provide its report to the Governor and the 
General Assembly by December 15, 1988. 
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Section 323. It ts the intent of the General Assembly to further modify the allocation 
formula for clerical employees tn the local school districts for the fiscal year ending 
June 30, 1990. In order to obtaln the required data !n the budget preparation cycle, the 
Office of the Budget 1s requested to modify the Fiscal Year 1990 budget request forms for 
school districts to accommodate the followtng distribution of clerical employees tn each 


district: : 


(1) The total number of clerical employees shall remain as specified tn Title 14, 
Subsection 1308(fF) but the number of positions assigned to each classification would be 
filled In the order specifted below. 


(a) Up to 8 per cent of the total clertcal allocation In each district or a minimum 
of 2 clerical positions per district, whichever ts larger, may be classified as 
"Administrative Secretary.” 


(b) Up to 40 per cent of the total clerical allocation tn each district or a 
minimum of 3 per district and 1 for each school enrolling 15 or more untts of pupils, 
whichever 1s greater, may be classiffed as "Senior Secretary” or "Financial Secretary." 


(c) Twelve per cent of the total clertcal allocation in each dtstrict shall be 
classified as "Clerk.” 


(d) The balance of the total clerical allocation In each district shall be 
classified as "Secretary." 


Approved July 4, 1988. 


CHAPTER 304 


FORMERLY 


HOUSE BILL NO. 561 


AN ACT TO AMEND CHAPTER 19, TITLE 11 OF THE DELAWARE CODE RELATING TO FRESH PURSUIT BY 
PEACE OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1935, Subchapter II, Chapter 19, Title 11, Delaware Code by 
Inserting the word ",university," after the word “bridge" and before the word "or" as such 
words appear therein. 


Approved June 30, 1988. 


CHAPTER 305 


FORMERLY 


HOUSE BILL NO. 556 


AN ACT TO AMEND CHAPTER 19, TITLE 11 OF THE DELAWARE CODE RELATING TO THE STATEWIDE 
AUTHORITY OF POLICE OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Section 1911(a), Subchapter I, Chapter 19, Title 11, Delaware Code by 
adding a new paragraph thereto which shall read as follows: 


“(5) A member of the University of Delaware Police.” 


Approved June 30, 1988. 


CHAPTER 306 


FORMERLY 


HOUSE BILL NO. 532 


AN ACT TO AMEND CHAPTER 19, TITLE 11 OF THE DELAWARE CODE RELATING TO POLICE MUTUAL AID 
AGREEMENTS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1942¢1), Subchapter III, Chapter 19, Title 11, Delaware Code 
by Inserting the words “and/or the University of Delaware" between the words "Service" and 
“enabling” as such words appear thereln. 


Section 2. Amend Section 1942(3), Subchapter III, Chapter 19, Title 11, Delaware Code 
by inserting the words "and/or the University of Delaware” between the words "Services" and 
“In” as such words appear therein. 


Approved June 30, 1988. 


CHAPTER 307 
FORMERLY 
HOUSE BILL NO. 560 


AN ACT TO AMEND CHAPTER 51, PART II, TITLE 14 OF THE DELAWARE CODE .RELATING TO THE 
UNIVERSITY OF DELAWARE; AND PROVIDING FOR THE CREATION OF A UNIVERSITY OF DELAWARE 
POLICE DEPARTMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 51, Part II, Title 14, Delaware Code by designating the 
existing provision of Section 5104 as subsection (a) thereof and adding thereto a new 
subsection (b), which shall read as follows: 


"(b) (1) The University may appolnt such number of police officers as are 
necessary to preserve the peace and good order of the University, and such officers 
shall be known as the "University Police" and shall be supervised by a Director. They 
shall have jurisdiction on the University campuses. 


(2). The University Police shall be law enforcement officers of the State and 
conservators of the peace with the right to investigate and arrest, !n accordance with 
the laws of the State, any person for violation of Federal or State laws or applicable 
county or city ordinances when such violations occur on any property or facilities which 
are under the supervision, regulation, or control of the University of Delaware or on 
contiguous streets and highways. 


(3) The provisions of this section shall netther reduce nor restrict the 


jurisdiction of other duly appointed peace officers who are empowered to enforce Federal 
or State laws or applicable county or city ordinances on the property the University of 


Delaware." 


Approved June 30, 1988. 


CHAPTER 308 
FORMERLY 
HOUSE BILL NO. 403 


ACT TO AMEND CHAPTER 23, TITLE !9 OF THE DELAWARE CODE RELATING TO NOTICE OF NONRENEWAL 
OF WORKERS’ COMPENSATION INSURANCE POLICIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2378, Title 19 of the Delaware Code by adding thereto a new 
subsection “(c)" to read as follows: 


"(c) All polictes Insuring the payment of compensatlon under this chapter shall 
contain a clause to the effect that when an Insurer Intends not to renew a policy, 
notice of such nonrenewal shall be given to the named Insured, In writing, not less than 
60 days prior to the end of the policy perfod. For the purposes of thls subsection, 
‘renew’ means the !ssuance and delivery by an Insurer of a policy superseding at the end 
of the policy period a policy previously !ssued and delivered by the same Insurer, or 
the {!ssuance and delivery of a certificate or notice extending the term of a pollcy 
beyond its policy period or term. Malling of notice of Intention not to renew to the 
named Insured at his address last of record with the Insurer Shall be by certiffed mail. 


Approved July 5, 1988. 


CHAPTER 309 


FORMERLY 


HOUSE BILL NO. 404 


AN ACT TO AMEND CHAPTER 39, TITLE 18 OF THE DELAWARE CODE RELATING TO NOTICE OF NONRENEWAL 
OF CERTAIN CASUALTY INSURANCE CONTRACTS. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3911, Title 18 of the Delaware Code by designating existing §3911 as 
subsection “(a)" and adding thereto a new subsection "(b)” to read as foltows: 


“(b) When an Insurer Intends not to renew a commercial Jfability insurance policy, 
other than an automobile insurance policy, notice of such nonrenewal shall be gtven to 
the named Insured, In writing, not less than 60 days prior to the end of the policy 
pertod. For the purposes of this subsection, ‘renew’ means the Issuance and delivery by 
an Insurer of a policy superseding at the end of the policy period a poltcy previously 
issued and delivered by the same tnsurer or the {ssuance and delivery of a certificate 
or notice extending the term of a pollcy beyond its policy period or term. Malling of 
notice of intentlon not to renew to the named Snsured at his address last of record with 
the Insurer shal) be by certified mall.” 


Approved July 5, 1988. 


CHAPTER 310 


FORMERLY 


HOUSE BILL NO. 443 


AN ACT TO AMEND CHAPTER 74, TITLE 7, DELAWARE CODE, RELATING TO THE EXEMPTION OF VOLUNTEER 
FIRE COMPANIES AND AMBULANCE COMPANIES FROM THE ANNUAL REGISTRATION FEE ASSESSEO FOR 


UNDERGROUND STORAGE TANKS. 


WHEREAS, volunteer fire companies and ambulance companies within thts State contribute 
greatly to community and municipal activities and function and perform a tremendous service 
with respect to the health and welfare of all citizens; and 


WHEREAS, to a large extent, volunteer flre companies and ambulance companies in this 
State are quas!-governmental to the degree that all volunteer fire compantes are to a large 
extent under the control and authority of the State Fire Prevention Commission, a 
governmental agency, and 


WHEREAS, the State has to a large extent enacted tnto law numerous legtslative measures 
that not only regulate volunteer fire companies and ambulance companies, but also have been 
morally helpful tn retaining and recruiting volunteer personnel. 


NOW, THEREFORE; 


Be IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectton ? Amend §7418, Chapter 74, Title 7, Delaware Code, by redesignating paragraphs 
(c) and (d) to read as paragraphs (d) and (e) and substituting In lfeu thereof a new 
Paragraph (c) to read as follows: 


"(c) Underground storage tanks owned or operated by the volunteer flre companies 
and ambulance companies within this State shall be exempt from payment of the 
registration fee defined in subsection (a) of thts Section ” 


Aporoved July 5, 1988 
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CHAPTER 311 
FORMERLY 


HOUSE BILL NO. 325 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 66, TITLE 18 OF THE DELAWARE CODE RELATING TO LINE-OF-DUTY BENEFITS. 
BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6601(1), Title 18 of the Delaware Code by adding a new sub-paragraph 
"r." to read as folllows: 


"r. Employees of the Department of Natural Resources and Environmental Control 
while serving aboard watercraft and non-scheduled aircraft.” 


Approved July 7, 1988. 


CHAPTER 312 
FORMERLY 


HOUSE BILL NO. 453 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 7. TITLE 13 DELAWARE CODE RELATING TO CHILD CUSTODY PROCEEDINGS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §721, Chapter 7, Title 13, Delaware Code by adding thereto a new 
subsection (d) as follows: 


"(d) Upon the filling of a petition for custody or visitatlon, a preliminary 
injunctton shall be !ssued agalnst both partles to the action, enjoining them from removing 
any natural or adopted child of the partles then residing !n Delaware from the jurisdiction 
of this Court without the prior written consent of the parties or the permission of the 
Court. The preliminary Injunctlon shall be effective agalnst the petitloner upon the 
fillng of the petition for custody or visitation and upon the respondent upon service of a 
copy of the petition." 


Approved July 7, 1988. 


CHAPTER 313 
FORMERLY 
HOUSE BILL NO. 460 


AN ACT TO AMEND CHAPTER 69, TITLE 21, DELAWARE CODE RELATING TO THE REMOVAL OF MOTOR 
VEHICLES FROM PUBLIC HIGHWAYS BY THE POLICE. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6901, Title 21, Delaware Code by striking the first paragraph of 
§6901(a) and substituting In Ileu thereof the following: 


"Cad Any police officer of this State, or a county or municipality therein, while 
fn the performance of his duty may remove, store or cause to be removed or stored from 
any public highway, highway right-of-way, street or alley, at the owner's or operator's 
expense any motor vehicle, tratler, or part thereof which: (1) 1s unregistered or has an 
exptred registration; or (2) !s parked or left standing In such manner as to create a 
hazard by Interfering with the normal movement of traffic; (a) by preventing the exit 
from or entrance to any public highway, private road or driveway; (b) by Interfering 
with emergency Firefighting equipment; (c) by being involved In an accident and rendered 
‘Incapable of belng moved under {tts own power, when the Owner or operator has been 
arrested and deta!ned; or (d) when the owner or operator {1s unable, unwilling or not 
available to do so immediately.” 


Approved July 7, 1988. 


CHAPTER 314 
FORMERLY 
HOUSE BILL NO. 500 


AN ACT TO AMEND CHAPTER 33, TITLE 16, DELAWARE CODE RELATING TO THE REGULATION OF THE 
QUALITY OF ICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al 
members elected to each House thereof concurring therein): 


Section 1. Amend §3301 (2), Chapter 33, Title 16, Delaware Code by adding the word 
"ice," after the word "drink," and before the word "confectionary" as they appear therein. 


Approved July 7, 1988. 


CHAPTER 315 
FORMERLY 


HOUSE BILL NO. 542 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 79, TITLE 29 OF THE DELAWARE CODE RELATING TO COUNCIL ON THE 
DELAWARE HOME AND HOSPITAL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7907, Chapter 79, Tittle 29, Delaware Code, by deleting sald section 
in its entirety, and substituting In lteu thereof a new §7907, to read as follows: 


"67907. Counct! on Long Term Care Facittties. 


Approved July 7, 1988. 


(a) There {s establtshed the Counct] on Long Term Care Faciltttes. 


(b) The Council on Long Term Care Facilities shall serve in an advisory capacity 
to the Dtrector of the Diviston of Public Health, and shall consider all matters 
relating to facility-based long term care services provided to persons who are 
patients tn Emily P. Bissell Hospital, Delaware Hospital for the Chronically I11, 
and the Tilton Building, Governor Bacon Health Center, or clients of programs 
administered by said facilities. The Council may also consider such other matters 
as may be referred to tt by the Governor, Secretary of the Department of Health and 
Social Services, and/or the Director of the Division of Public Health. The Councl 
may study, research, plan and advtse the Director, the Secretary, and the Governor 
on matters ft deems approprtate to enable the Long Term Care Section to function In 
the best possible manner. 


(c) The Council on Long Term Care Factlities shall be composed of eleven (11) 
members who shall be appointed for three (3) year terms by the Governor. 


(d) At least five (5), but no more than stx (6), members of the Counc!! shall be 
affiliated with one of the major political parties and at least four (4), but no 
more than ftve (5), of the newly appointed members shall be affiliated wtth the 
other major political party; provided, however, that there shall be no more than a 
bare majority representation of one major political party over the other major 
polttical party. Any person who declines to announce his political affillation 
Shall also be eligible for appointment as a member of the Council. 


(e) Membershtp on the Counc!] shall be geographically distributed with three (3) 
members from New Castle County, tncluding the City of Wilmington, three (3) members 
from Kent County, and three (3) members from Sussex County. The remaining two 
members shall be selected and serve tn an at-large capacity. 


(f) Members of the Council may serve without compensation, except that they may be 
reimbursed for reasonable and necessary expenses incident to their duties as 
members of the Counci1. 


(g) A Chatrman of the Council shall be chosen by the members of the Council from 
among its members and shall serve tn that capacity for a term of one (1) year and 
shall be elfgible for reelection. 


(h) Any replacement appointment to the Counc!] to fill a vacancy prior to the 
expiration of a term shall be filled for the remainder of the term." 


CHAPTER 316 
FORMERLY 


HOUSE BILL NO. 600 


AN ACT TO AMEND CHAPTER 17, TITLE 6 OF THE DELAWARE CODE RELATING TO THE CREATION, 
REGULATION, OPERATION AND DISSOLUTION OF DOMESTIC LIMITED PARTNERSHIPS AND THE 
REGISTRATION AND REGULATION OF FOREIGN LIMITED PARTNERSHIPS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring theretn): 


Section 1, Amend §17-101 by renumbering current subsections (8), (9), (10), (11) and 
(12) thereof as subsections (9), (10), (11), (12) and (13), respectively, and by adding a 
new Subsection (B) reading as follows: 


"(B)  'Liquidating trustee’ means a person, other than a general partner, but 
including a Ilmited partner, carrying out the winding up of a I!mited partnership.” 


Section 2. Amend current subsection (9) of §17-10t by deleting the subsection In Its 
entirety and substituting tn Ileu thereof the follow!ng: 


"(10) ‘Partnership agreement’ means any agreement, written or oral, of the 
partners as to the affairs of a I!mlted partnership and the conduct of its business. A 
written partnership agreement (a) may provide that a person shall be admitted as a 
limited partner of a limlted partnership, or shall become an assignee of a partnership 
interest or other rights or powers of a limited partner to the extent assigned, and 
shall become bound by the partnershlp agreement (1) 1f such person (or a representative 
authorized by such person orally, In writing or by other action such as payment for a 
partnership Interest) executes the partnership agreement or any other writing evidencing 
the intent of such person to become a limlted partner or assignee, or (11) without such 
execution, {if such person (or a representative authorized by such person Orally, tn 
writing or by other action such as payment for a partnership interest) complies with the 
conditions for becoming a I!mited partner or assignee as set forth In the partnership 
agreement or any other writing and requests (orally, In writing or by other action such 
as payment for a partnership interest) that the records of the limited partnership 
reflect such admisston or assignment, and (b) shall not be unenforceable by reason of 
{ts not having been signed by a person being admitted as a limited partner or becoming 
an assignee as provided In §17~101(10)(a), or by reason of Its having been signed by a 
representative as provided In this Title." 


Sectlon 3. Amend current subsection (11) of §17-101, by deleting ", limited partnership 
(domestic or foreign)", and substituting !n Ifeu thereof "(whether general or timited and 


whether domestic or foreign)". 


Section 4. Amend §17-102 by deleting subsections (2) and (3) thereof In thelr entirety, 
by renumbering current subsections (4) and (5) thereof as subsections (3) and (4), 
respectively, and by adding a new subsection (2) reading as follows: 


“(2) May contain the name of a partner;". 


Section 5. Amend §17-107 by adding after "may lend money to" the followtng: 


"“, borrow money from, act as a surety, guarantor or endorser for, guarantee or 


assume one or more specific obligations of, provide collateral for,". 


Section 6. Amend Subchapter I of Chapter 17, Title 6 by adding thereto, Immediately 
following §17-108, a new §17-109 reading as follows: 


“G17-109 Service of Process on General Partners and Liquidating Trustees. 


(a) A general partner or-a liquidating trustee of a Ilmited partnership may be 
served with process im the manner prescribed fn this section In all civil actions or 
proceedings brought In the State of Delaware involving or relating to the business of 
the llmited partnership or a violation by the general partner or the liquidating trustee 
of a duty to the limited partne:ship, or any partner of the limited partnership, whether 
or not the general partner or the liquidating trustee 1s a general partner or a 
Viguidating trustee at the time suit is commenced The filing in the Office of the 
Secretary of State of a certificate of limited partnership executed, and the execution 
thereof. by a resident or nonresident of the State of Delaware which names such person 
as a general partner or a liquidating trustee of a limited partnership constitute such 
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person's consent to the appointment of the registered agent of the limited partnership 
(or, 1f there 1s none, the Secretary of State) as such person’s agent upon whom service 
of process may be made as provided in this section. Such execution and filing shal 
signify the consent of such general partner or I!quidating trustee that any process when 
so served shall be of the same legal force and validity as 1f served upon such general 
partner or Ifquidating trustee within the State of Delaware and such appointment of the 
registered agent (or, If there {s none, the Secretary of State) shall be frrevocable. 


(b) Service of process shall be effected by serving the registered agent (or, If 
there 1s none, the Secretary of State) with 1 copy of such process !n the manner 
provided by law for service of writs of summons. In the event service 1s made under 
this §17-109(b) upon the Secretary of State, the plaintiff shall pay to the Secretary of 
State the sum of $50 for the use of the State of Delaware, which sum shall be taxed as 
part of the costs of the proceeding If the plaintiff shall prevall theretn. In 
additton, the Prothonotary or the Regis.e. im Chancery of the court in which the ctvil 
action or proceeding {s pending shall, within 7 days of such service, deposit in the 
United States mails, by registered matl, postage prepaid, true and attested coples of 
the process, together with a statement that service !s being made pursuant to this 
section, addressed to such general partner or liquidating trustee at his address as the 
same appears In the certificate of limited partnership of the limited partnership, or, 
{f no such address appears, at his address last known to the party desiring to make such 


service. 


(c) In any action {n which any such general partner or I!quidating trustee has 
been served with process as hereinabove provided, the time tn which a defendant shall be 
required to appear and fille a responsive pleading shall be computed from the date of 
matling by the Prothonotary or the Register in Chancery as provided In subsection (b> of 
this section; however, the court in which such actlon has been commenced may order such 
continuance or continuances as may be necessary to afford such general partner or 
liquidating trustee reasonable opportunity to defend the action. 


(d) Nothing herein contained limits or affects the right to serve process In any 
other manner now or hereafter provided by law. This section !s an extenston of and not 
a limltatlon upon the right otherwise extsting of service of legal process upon 
nonresidents. 


(e) The Court of Chancery and the Supertor Court may make all necessary rules 
respecting the form of process, the manner of {ssuance and return thereof and such other 
rules which may be necessary to implement this section and are not Incons!stent with 


this section." 


Section 7. Amend §17-202 by adding at the end of the section the following new 
subsectton (f): 


"(f) If after the dissolution of a ltmited partnership but prior to the filing of 
a certificate of cancellation as provided {n §17-203 of this title, 


(1) a certificate of limited partnership has been amended to reflect the 
withdrawal of all general partners of a limited partnership, the certificate of 
limited partnership shall be amended to set forth the name and the bustness, 
residence or matling address of each person winding up the l\mited partnership's 
affalrs, each of whom shall execute and file such certificate of amendment, and 
each of whom shall not be subject to Ifability as a general partner by reason of 
such amendment, or 


(11) a person shown on a certificate of timited partnership as a general 
partner 1s not winding up the limited partnership's affairs, the certificate of 
limited partnership shall be amended to add the name and the business, residence or 
malling address of each person winding up the Timited partnership’s affalrs, each 
of whom shall execute and flle such certificate of amendment, and each of whom 
shall not be subject to Ilabll!ty as a genera] partner by reason of such amendment." 


Section 8. Amend §17-203 by deleting therefrom ", or upon a merger or consolldation as 
Provided In §17-211(b) of this title". 


Section 9. Amend subsection (2) of §17-204(a) by adding before the ";", the following: 

", but 'f the certificate of amendment reflects the withdrawal of a general partner 
as a general partner, tt need not be stgned by that former general partner", and by 
deleting the word "and" found at the end of the subsection. 


Section 10. Amend subsection (3) of §17-204(a) by deleting subsection (3) In Its 
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entirety and substituting in lieu thereof the following: 


"(3) A certificate of cancellation must be stgned by all general partners or, if 
the general partners are not winding up the limited partnership's affairs, then by all 
liquidating trustees, provided, however, that !f the limited partners are winding up the 
limited partnership's affairs, a certificate of cancellation need be signed only by a 
majority of the limited partners; and” 


Section 11. Amend subsection (a) of §17-204 by adding thereto a new subsection (4) 
reading as follows 


"(4) If a domestic limited partnership ts filing a certificate of merger or 
consolidation, the certificate of merger or consolidation must be signed by at least } 
general partner of the domestic limited partnership, or If the certificate of merger or 
consottdation 1s betng filed by an other business entity (as defined in §17-211¢a) of 
this title), the certificate of merger or consolidation must be signed by a person 
authorized by such other business entity.” 


Section 12. Amend subsection (b) of §17-204 by deleting the subsection In its entirety 
and substituting tn lieu thereof the following: 


"(b) Unless otherwise provided in the partnership agreement, any person may sign 
any certificate or amendment thereof or enter into a partnership agreement or amendment 
thereof by an agent, including an attorney-tn-fact. An authorization, including a power 
of attorney, to Sign any certificate or amendment thereof or to enter Into a partnership 
agreement or amendment thereof need not be in writing, need not be sworn to, verified or 
acknowledged, and need not be filed in the Office of the Secretary of State, but {if in 
writing, must be retained by a general partner." 


Section 13. Amend subsection (a) of §17-206 by adding after "(or of any judicial decree 
of amendment or cancellation)", the following: “and of any certificate of merger or 
consolidation"; and by adding after “prerequisite to filing.", the following: "Any 
signature on any certificate authorized to be filed with the Secretary of State under any 
provision of this Chapter may be a facsimile.” 


Section 14. Amend subsection (1) of §17-206(a) by adding after "(or of any judicta 
decree of amendment or cancellation)", the following: 


", the certificate of merger or consolidation". 


Section 15. Amend subsection (b) of §)7~206 by deleting therefrom the last sentence of 
the subsection and substituting in lieu thereof the following: 


"Upon the filing of a certificate of cancellation (or a judictal decree thereof), 
or a certificate of merger or consolidation which acts as a certificate of cancellation, 
or upon the future effective date or time of a certificate of cancellation (or a 
judicial decree thereof), or of a certificate of merger or consolidation which acts as a 
certificate of cancellation, as provided for therein, or as specified In §17-104(d) of 
this title, the certificate of limited partnership is cancelied.” 


Section 16. Amend subsection (c) of §17-206 by adding after “a certificate of 
cancellation", the followtng: 


“, a certificate of merger or consolidation". 
Sectton 17. Amend §17-208 by adding after "through (3)", the following: 
“and by §17-202(f)". 


Section 18. Amend subsection (b) of §17-210 by addtng after “a new general partner” and 
before “and filed", the following: 


", but If the restated certificate reflects the withdrawal of a general partner as 
a general partner, such restated certificate of limited partnership need not be signed 
by that former general partner,". 


Section 19. Amend §17-211 by deleting the section in its entirety and substituting in 
lteu thereof the following: 


“§l7-211. Merger and Consolidation. 


(a) As used in this section, “other bustness entity" means a corporation, a 
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business trust or association, a real estate investment trust, a common law trust, or an 
unincorporated business, including a partnership (whether general or limited, but 
excluding a domestic limited partnership). 


(b) Pursuant to an agreement of merger or consolidation, a domestic limited 
partnership may merge or consolidate with or into 1 or more domestic Iimited 
partnerships or other business entities formed or organized under the laws of the State 
of Delaware or any other state or the United States or any forelgn country or other 
foreign jurisdiction, with such domestic I!mited partnership or other business entity as 
the agreement shall provide being the surviving or resulting domestic Jimited 
partnership or other business entity. Unless otherwise provided in the partnership 
agreement, a merger or consolidation shall be approved by each domestic limited 
partnership which 1!s to merge or consolidate (1) by all general partners, and (2) by the 
limited partners or, !f there {s more than one class or group of limited partners, then 
by each class or group of limited partners, in either case, by limited partners who own 
more than 50 percent of the then current percentage or other Interest In the profits of 
the domestic limited partnership owned by all of the limited partners or by the limited 
partners tn each class or group, as appropriate. Notwithstanding prior approval, an 
agreement of merger or consolidation may be terminated or amended pursuant to a 
provision for such termination or amendment contained in the agreement of merger or 


consolidation. 


(c) If a domesttc limited partnership 4s merging or consolidating under this 
section, the domestic limited partnership or other business entity surviving or 
resulting in or from the merger or consolidation shall file a certificate of merger or 
consolidation tn the Office of the Secretary of State. The certificate of merger or 
consolidation shall state: 


(1) the name and jurisdiction of formation or organization of each of the 
domestic limited partnerships or other business entities which {!s to merge or 
consolidate; 


(2) that an agreement of merger or consolidation has been approved and 
executed by each of the domestic limited partnerships or other business entities 
which ts to merge or consolidate; 


(3) the name of the surviving or resulting domestic limited partnership or 
other business entity; 


(4) the future effective date or time (which shall be a date or time certain) 
of the merger or consolidation if It 1s not to be effective upon the filing of the 
certificate of merger or consolidation; 


(5) that the agreement of merger or consolidation !s on file at a place of 
business of the surviving or resulting domestic limited partnership or other 
business entity, and shall state the address thereof; 


(6) that a copy of the agreement of merger or consolidation will be furnished 
by the surviving or resulting domestic limited partnership or other business 
entity, on request and without cost, to any partner of any domestic limited 
partnership or any person holding an Interest 1n any other business entity which Is 
to merge or consolidate; and 


(7) ‘f the surviving or resulting entity 1s not a domestic limited partnership 
or corporation organized under the laws of the State of Delaware, a statement that 
such surviving or resulting other business entity agrees that \‘t may be served with 
process in the State of Delaware In any action, sult or proceeding for the 
enforcement of any obligation of any domestic limited partnership which 1s to merge 
or consolidate, irrevocably appointing the Secretary of State as its agent to 
accept service of process in any such action, sult or proceeding and specifying the 
address to which a copy of such process shalt be mailed to it by the Secretary of 
State. In the event of service hereunder upon the Secretary of State, the 
procedures set forth In §17-91}(c) of this title shall be applicable, except that 
the plaintiff in any such action, sult Or proceeding shall furnish the Secretary of 
State with the address specified In the certificate of merger or consolidation 
provided for in this section and any other address which the plaintiff may elect to 
furnish, together with copfes of such process as required by the Secretary of 
State, and the Secretary of State shall notify such surviving or resulting other 
business entity at all such addresses furnished by the plainttff 4n accordance with 
the procedures set forth in §17-911(c) Of this title. 


(d) Any fallure to file a certificate of merger or consolidatton in connection 
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with a merger or consolidation pursuant to this section which was effective prior to 
September 1, 1988, shall not affect the validity or effectiveness of any such merger or 


consolidation. 


(e) Unless a future effective date or time Is provided In a certificate of merger 
or consolidation, tm which event a merger or consolidation shall be effective at any 
such future effective date or time, a merger or Consolidation shall be effective upon 
the filing in the Office of the Secretary of State of a certificate of merger or 


consolidation. 


(f) A certificate of merger or consolidation shall act as a certificate of 
cancellation for a domestic l!mited partnership which 1s not the surviving or resulting 
entity In the merger or consolidation. 


(g) When any merger or consolidatfon shall have become effective under this 
section, for all purposes of the laws of the State of Delaware, all of the rights, 
privileges and powers of each of the domestic limited partnerships and other business 
entitles that have merged or consolldated, and alt property, real, personal and mixed, 
and all debts due to any of said domestic Jimlted partnerships and other business 
entitles, as well as all other things and causes of actlon belonging to each of such 
domestic Itmited partnerships and other business entities, shall be vested In the 
surviving or resulting domestic limited partnership or other business entity, and shall 
hereafter be the property of the surviving or resulting domestic limited partnership or 
other business entity as they were of each of the domestic Itmited partnerships and 
other business entities that have merged or consolidated, and the title to any real 
property vested by deed or otherwise, under the laws of the State of Delaware, {n any of 
such domestic limited partnerships and other bustness entities, shall not revert or be 
{n any way impaired by reason of this chapter; but all rights of creditors and all llens 
upon any property of any of said domestic I{mited partnerships and other business 
entities shall be preserved unimpatred, and all debts, Ifablilties and duties of each of 
the said domestic limited partnerships and other bustness entitles that have merged or 
consolidated shall thenceforth attach to the surviving or resulting domestic limited 
partnership or other business entity, and may be enforced against It to the same extent 
as 1f sald debts, liabilities and duties had been Incurred or contracted by It. Unless 
otherwise agreed, a merger or consolidation of a domestic limited partnership, including 
a domestic limited partnership which 4s not surviving or resulting entity {n the merger 
or consolidation, shall mot require such domestic limited partnership to wind up ‘ts 
affairs under §17-803 of this title or pay its Ilabllities and distribute Its assets 
under §17-804 of this title.” 


Section 20. Amend §17-301 by deleting the section In its entirety and substituting tn 
lieu thereof the following: 


"617-301. Admission of Limited Partners. 


(a) In connection with the formation of a llmited partnership, a person acquiring 
a partnership interest as a limited partner is admitted as a limtted partner of the 
limtted partnership upon the later to occur of: 


(1) The formation of the limited partnership; or 


(2) The time provided {nm and upon compliance with the partnership agreement 
or, if the partnership agreement does not so provide, when the person’s admission 
{s reflected In the records of the limited partnership. 


(b) After the formation of a limited partnership, a person acquiring a partnership 
Interest as a Iimited partner is admitted as a Iimited partner of the Iimited 


partnership: 


(1) In the case of a person acquiring a partnership interest directly from the 
limited partnership, at the time provided !n and upon compttance with the 
Partnership agreement or, if the partnership agreement does not so provide, upon 
the consent of al! partners and when the person's admission 1s reflected In the 
records of the limited partnership; or 


(2) Im the case of an assignee of a partnership tnterest, as provided In 
§17-704(a) of this title and at the time provided {n and upon compliance with the 
Partnership agreement or, if the partnership agreement does not so provide, when 
any such person's permitted admission is reflected In the records of the limited 


Dartmership.” 


Section 21 Amend subsection (a) of §17-302 by adding at the end of the subsection the 
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following: 


"A partnership agreement may provide for the taking of an action, including the 
amendment of the partnership agreement, without the vote or approval of any limited 
Partner or class or group of limited partners, including an action to create under the 
provisions of the partnership agreement a class or group of partnership interest that 
was not previously outstanding." 


Section 22. Amend subsection (b) of §17-302 to delete from the first sentence of the 
section "Con a per capita or any other basis)", and to add to the end of the subsection the 


following: 


"Voting by limited partners may be on a per capita, number, financial interest 
class, group or any other basis." 


Section 23. Amend §17-302 by adding thereto a new subsection (d) reading as follows: 


"(d) Any right or power, including voting rights, granted to limited partners as 
permitted under §17-303 of this title shall be deemed to be permitted by §17~302 of this 


title." 


Section 24. Amend subsectton (b) of §17~303 by adding after “powers” and before the 
:", the following: 


“or having or acting in one or more of the following capacities”. 


Section 25. Amend subsection (1) of §17-303(b) by deleting the entire subsection and 
substituting In lieu thereof the fol lowing: 


"(1) To be an Independent contractor for or to transact business with, Including 
being a contractor for, or to be an agent or employee of, the I!mited partnership or a 
general partner, or to be an officer, director or stockholder of a corporate genera 
partner, or to be a partner of a partnership that !s a general partner of the limited 
partnership, or to be a fiduciary or beneficiary of an estate or trust which Is a 
general partner;”. 


Section 26. Amend subsection (3) of §17-303(b) by deleting the entire subsection and 
substituting in tieu thereof the following: 


"(3) To act as surety, guarantor or endorser for the limited partnership or a 
general partner, to guaranty or assume one or more obligations of the limited 
Partnership or a general partner, to borrow money from the limited partnership or a 
general partner, to tend money to the limited partnership or a general partner, or to 
provide collateral for the limited partnership or a genera! partner;". 


Section 27. Amend subsection (6) of §17-303(b) by deleting the word “or” appearing 
after the word "bring", by adding after the word "bring" a comma and by adding after the 
word "pursue" the words “or settle or otherwise terminate”. 


Section 28. Amend subsection (8) of §17-303(b) to delete the words appearing before the 
colon and to substitute in lteu thereof the following: 


"(B) To act or cause the taking or refraining from the taking of any action, 
including by proposing, approving, consenting or dtsapproving, by voting or otherwise, 
with respect to 1 or more of the following matters:”. 


Section 29. Amend subsection a of §17-303(b)(8) by adding after "limited partnership” 
the followtng: 


"or an election to continue the limited partnership or an election to continue the 
business of the limited partnership”. 


Section 30. Amend subsection h of §17-303(b)(8) by deleting “or,” appearing at the end 
of the subsection, by amending subsection | of §17-303(b)(8) by deleting the letter "i", 
and substituting therefor the letter "t”, and by adding the foltowtng new subsections after 


subsection h: 
"t. The merger or consoltdation of a limited partnership; 


In respect of a timited partnership which {is registered as an Investment 
company under the Investment Company Act of 1940, as amended, any matter required by the 
Investment Company Act of 1940, as amended, or the rules and regulations of the 
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Securities and Exchange Commission thereunder, to be approved by the holders of 
benefictat Interests In an Investment company, including the electing of directors or 
trustees of the Investment company, the approving or terminating of investment advisory 
or underwriting contracts, and the approving of auditors; 


k. The indemnification of any partner or other person; or”. 


Section 31. Amend current subsection 1 of §17-303(b)(8) by adding after "agreement" and 
before the ";", the words “or in any other agreement or In writing". 


Section 32. Amend subsection (c) of §17-303 by adding after "powers", and before “by", 
the following: 


“or having or acting In other capacities". 


Section 33. Amend subsection (d) of §17-303 by deleting the entire subsection and 
substituting in tieu thereof the following: 


"(d) A limited partner does not participate In the control of the bustness withtn 
the meaning of subsection (a) of this section by virtue of the fact that all or any part 
of the name of such limited partner 1s included In the name of the limited partnership." 


Section 34. Amend §17-303 by adding at the end of the section the following new 
subsection (e): 


"Ce) This section does not create rights or powers of I imited partners. Such 
rights and powers may be created only by a certificate of limited partnership, a 
Partnership agreement or any other agreement or in writing, or other sectlons of thls 
Chapter.” 


Section 35. Amend §17-305 by designating the extsting section as subsection "(a)", by 
amending subsection (a) of newly designated §17-305(a) by adding after "reasonable 
standards”, the followlng: "(including standards governing what Information and documents 
are to be furnished, at what time and location and at whose expense)”, by amending 
subsection (4) of newly designated §17-305(a) by deleting the word "the" which is the 
fourth word of the subsectlon and substituting In lieu thereof the words “any written”, and 
by adding the word "written" before the word "powers", and by adding at the end of the 
section the following new subsections (b), (¢), (d) and (e): 


"(b) A general partner shall have the right to keep confidential from limited 
Partners for such period of time as the general partner deems reasonable, any 
Information which the general partner reasonably belleves to be in the nature of trade 
secrets or other Information the disclosure of which the general partner In good faith 
believes !s not !n the best Interest of the I!mited partnership or could damage the 
limited partnership or its bustness or which the Itmtted partnership ts required by law 
or by agreement with a third party to keep confidential. 


(c) A limited partnership may maintain Its records In other than a written form If 
such form is capable of conversion Into written form within a reasonable time. 


(d) Any demand under this section shall be In writing and shall state the purpose 
of such demand. 


(e) Any action to enforce any right arising under this section shall be brought In 
the Court of Chancery.” 


Section 36. Amend §17-306 by deleting the section In Its entirety. 
Section 37. Amend §17-401 by deleting therefrom the word "specific" 


Section 38. Amend §17~402 by designating the existing section as subsection "(a)", and 
by adding at the end of the section the followtng new subsection (b): 


"(b) A general partner who suffers an event that with the passage of the specified 
period becomes an event of withdrawal under §17-402(a)(4) or (5) of this title shalt 
Notify each other general partner, or in the event that there 1s no other general 
Pertner, each limited partner, of the occurrence of the event within 30 days after the 
dste of occurrence of the event of withdrawal.” 


Section 39. Amend subsection (2) of newly designated §17-402(a) by deleting the word 
‘member", and substituting in lieu thereof the words "general partner”. 
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Section 40. Amend subsection (4) of newly designated §17-402(a) by deleting therefrom 
he word "Specific". 


Section 41. Amend subsection (5) of newly designated §17-402(a) by deleting therefrom 
the word "specific". 


Section 42. Amend subsectton (9) of newly designated §17-402(a) by addtng after 
"charter", and before the ";", the words “and the expiration of 90 days after the date of 
notice to the corporation of revocation without a reinstatement of its charter". 


Section 43. Amend subsection (10) of newly designated §17-402(a) by adding at the 
beginning of the subsection the words "Unless otherwise provided in the partnership 
agreement, or with the written consent of all partners,", and by changing the word "In" 
which follows the foregoing, to read "In". 


Section 44. Amend subsection (a) of §17-405 by adding at the end of the subsection the 
following: 


"A partnership agreement may provide for the taking of an action, tncluding the 
amendment of the partnership agreement, without the vote or approval of any general 
partner or class or group of general partners, including an action to create under the 
provistons of the partnership agreement a class or group of partnership tnterests that 
was not previously outstanding." 


Section 45. Amend subsection (b) of §17-405 to delete from the first sentence of the 
section "(on a per capita or any other basis)", and to add to the end of the section the 
following: 


"Voting by general partners may be on a per capita, number, financial interest, 
class, group or any other basis." 


Section 46. Amend subsection (a) of §17-502 by adding at the end of the subsection the 
following: 


"The foregoing option shall be tn addition to, and not tn lfeu of, any other 
rights, Including the right to specific performance, that the Itmited partnership may 
have against such partner under the partnership agreement or applicable law." 


Sectton 47. Amend the second sentence of subsection (b) of §17-502 by deleting 
therefrom ", or whose claim arises,", and by adding thereto after "contribution", the words 
“or return". 


Sectfon 48. Amend subsection (b) of §17-502 by adding at the end of the subsection the 
following: 


"A condttional obligation of a partner to make a contribution or return money or 
other property to a limtted partnership may not be enforced unless the conditions to be 
obligation have been satisfied or waived as to or by such partner. Condittonal 
obligations include contributions payable upon a discretionary call of a _ limited 
partnership or a general partner prior to the time the call occurs." 


Section 49. Amend subsection (c) of §17-502 by adding after "reducing", the words "or 
eliminating". 


Section 50. Amend §17-601 by deleting the section in its entirety and substituting tn 
lieu thereof the following: 


"§17-601, Interim Otstributtons 


Except as provided in this subchapter, to the extent and at the times or upon the 
happentng of the events specified in the partnership agreement, a partner {s entitled to 
receive from a limited partnership distributions before his withdrawal from the limited 
partnership and before the dissolution and winding up thereof." 


Section 51. Amend §17-602 by deleting the section in its entirety and substituting In 
Neu thereof the followtng: 


"817-602. Withdrawal of General Partner. 
A partnership agreement may provide that a general partner shall not have the right 


to withdraw as a general partner of a limited partnership. Notwithstanding that a 
partnership agreement provides that a general partner does not have the right to 
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withdraw as a general partner of a limited partnership, a general partner may withdraw 
from a limited partnership at any time by giving written notice to the other partners, 
If the withdrawal of a general partner violates a partnership agreement, in addition to 
any remedies otherwise available under applicable law, the Iimfted partnership may 
recover from the withdrawing general partner damages for breach of the partnership 
agreement and offset the damages against the amount otherwise distributable to the 
withdrawing general partner." 


Section 52. Amend §17-603 by adding at the end of the section the following: 


"Notwithstanding anything to the contrary set forth In this chapter, a partnership 
agreement may provide that a limited partner may not withdraw from a Itmited partnership 
or assign a partnership interest in a Itmited partnership prior to the dissolution and 
winding up of the limited partnership." 


Section 53. Amend §17-606 by adding after "title,", the words “and unless otherwise 
provided In the partnership agreement,". 


Section 54. Amend §17-606 by adding at the end of the section the following: 


"A partnership agreement may provide for the establishment of a record date with 
respect to allocations and distributions by a limited partnership." 


Section 55. Amend §17-607 by deleting the section in its entirety and substituting tn 
lieu thereof the following: 


"817-607. Limitations on Distribution. 


(a) A limited partnership shall not make a distrfbution to a partner to the extent 
that at the time of the distribution, after giving effect to the distribution, all 
Hiabilities of the limited partnership, other than liabilities to partners on account of 
their partnership interests and llabilities for which the recourse of creditors is 
limited to specified property of the limited partnership, exceed the fair value of the 
assets of the {imited partnership, except that the fair vaiue of property that 1s 
subject to a lfability for which the recourse of creditors is l{mited shall be included 
in the assets of the limited partnership only to the extent that the fair value of that 
property exceeds that Ifability. 


(b) A limited partner who receives a distribution in violation of §17-607¢a) of 
this title, and who knew at the time of the distribution that the distribution violated 
§17-607(a) of this title, shall be liable to the limited partnership for the amount of 
the distribution. A limited partner who receives a distribution in violatton of 
§17-607(a) of thts title, and who did not know at the time of the distribution that the 
distribution violated §17-607(a) of this title, shail not be liable for the amount of 
the distribution. Subject to §17-607(c) of this title, this §17-607(b) shall not affect 
any obligation or Itability of a ifmtted partner under a partnership agreement or other 
applicable taw for the amount of distribution. 


(c) Unless otherwise agreed, a limited partner who receives a distribution froma 
limited partnership shall have no ltability under this chapter or other applicable law 
for the amount of the distribution after the expiration of three years from the date of 
the distribution.“ 


Section 56. Amend §17-608 by deleting the section in its entirety. 


Section 57. Amend §17-702 by adding thereto a new subsection (c) reading as follows: 


“Ce) Untess otherwise provided !n a partnership agreement and except to the extent 
assumed by agreement, unti] an assignee of a partnership interest becomes a partner, the 
assignee shall have no liability as a partner solely as a result of the assignment." 


Section 58. Amend subsection (b) of §17-704 by deleting the subsection in its entirety 
and substituting In lieu thereof the following: 


“Cb) An assignee who has become a limited partner has, to the extent assigned, the 
rights and powers, and is subject to the restrictions and Itabilities, of a limited 
Partner under the partnership agreement and this chapter. Notwithstanding the 
foregoing, unless otherwise provided in the partnership agreement, an assignee who 
becomes a limited partner ‘is Itable for the obligations of his assignor to make 
contributions as provided in §17-502 of this title, but shall not be Ttabie for the 
obitgations of his assignor under subchapter VI of this chapter. However, the assignee 
4s not obligated for ttabitities, including the obligations of his assignor to make 
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contributions as provided tn §17-502 of this title, unknown to the assignee at the time 
he became a limited partner and which could not be ascertained from the partnership 
agreement." 


Section 59, Amend subsection (c) of §17-704 by deleting "if an assignee of a 
partnership interest becomes a I{mited partner", and substituting in lieu thereof the 
following: 


"Whether or not an assignee of a partnership tnterest becomes a limited partner". 


Section 60. Amend subsection (a) of §17-803 by adding after "If none, the limited 
partners", the words “or a person approved by the limited partners or, {f there is more 
than one class or group of limited partners, then by each class or group of limited 
partners, tn elther case, by limited partners who own more than 50 percent of the then 
current percentage or other interest tn the profits of the ltmited partnership owned by all 
of the limited partners or by the limited partners In each class or group, aS appropriate". 


Section 61. Amend subsection (b) of §17-803 by adding after "discharge", the words “or 
make reasonable provision for", and by adding after “all without affecting the liability of 
limited partners", the words “and without imposing the liability of a general partner on a 
liquidating trustee". 


Section 62. Amend §17-804 by designating the existing section as subsection "(a)", and 
by adding at the end of the section the following new subsection (b): 


"(b) A limlted partnership which has dissolved shal) pay or make reasonable 
proviston to pay all claims and obligations, {ncluding all contingent, conditional or 
unmatured claims and obligations, known to the I{mited partnership and all claims and 
obligattons which are known to the limited partnership but for which the Identity of the 
claimant 1s unknown. If there are sufficient assets, such clalms and obligations shall 
be pald In full and any such provision for payment made shall be made In full. If there 
are Insufficient assets, such clalms and obligations shall be pald or provided for 
according to thelr priority and, among claims and obligations of equal priority, ratably 
to the extent of assets avallable therefor. Unless otherwise provided in a partnership 
agreement, any remaining assets shal? be dtstributed as provided In this chapter. Any 
liquidating trustee windtng up a limited partnership's affairs who has complied wtth 
this section shall not be personally lfable to the claimants of the dissolved limited 
partnershtp by reason of such person's actions In winding up the I!mlted partnership." 


Section 63. Amend subsectton (1) of newly designated §17-804(a) by deleting "by 
establishment of reserves", and substituting in lieu thereof the following: 


“the making of reasonable provision for payment thereof". 


Section 64. Amend subsection (1) of newly designated §17-804(a) by adding after “other 
than ltabllitles", the words “for which reasonable proviston for payment has been made and 
Vtabilities". 


Section 65. Amend §17-902 by designating the existing section as subsection "(a)", and 
by adding at the end of the section the following new subsection (b) 


"(b) A forelgn limited partnership or a partnership or corporation formed or 
Organized under the laws of any foreign country or other foreign jurisdiction or the 
laws of any state other than the State of Delaware shall not be deemed to be doing 
business In the State of Delaware solely by reason of its being a partner in a domestic 
Himited partnership." 


Section 66. Amend subsection (2) of §17-1104¢f) by deleting the "," after "17-501", and 
substituting in lieu thereof the word “and", and by deleting therefrom "and 17-608" 


Section 67. Amend subsection (3) of §17-1107(a) by adding after "a certificate of 
cancellation under §17-203 of this title", the words ", a certificate of merger or 
consolidation under §17-211 of this title". 


Section 68. Amend §17-1107 by relettering current subsections (b), (c) and (d) thereof 
as pee eriene (c), (d) and (e), respectively, and by adding a new subsection (b) reading 
as follows: 


"(b) In addition to those fees charged under subsection (a) of this section, there 
shall be collected by and paid to the Secretary of State for the use of the State of 
Delaware the following: 
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(1) for all services described im subsection (a) of thts section that are 
requested to be completed within the same day as the day of the request, the 
additional sum of up to $100; and 


(2) for all services described in subsection (a) of this section that are 
requested to be completed within a 24-hour perlod from the time of the request, the 
additional sum of up to $50. 


The Secretary of State shal! establish (and may from time to time amend) a schedule 
of specific fees payable pursuant to this subsection (b)." 


Section 69. Amend Subchapter XI of Chapter 17, Title 6 by adding thereto, Immediately 
following §17-1108, a new §17-1109 reading as follows: 


"§17-1109. Annual Tax of Domestic Limited Partnership and Foreign Limited Partnership. 


(a) Every domestic limited partnership and every foreign limited partnership 
registered to do business tn the State of Delaware shall pay an annual tax, for the use 
of the State of Delaware, Im the amount of $100. 


(b) The annual tax shalt be due and payable on the first day of June followtng the 
close of the calendar year or upon the cancellation of a certificate of limited 
partnership. The Secretary of State shall recelve the annual tax and pay over all taxes 
collected to the Department of Finance of the State of Delaware. If the annual tax 
remains unpaid after the due date established by this §17-1109(c), the tax shall bear 
Interest at the rate of 1% for each month or portion thereof until! fully pald. 


(c) The Secretary of State shall, at feast 60 days prior to the first day of June 
of each year, cause to be matled to each domestic Iimited partnership and forelgn 
limited partnership required to comply with the provisions of this §17-1109 In care of 
{ts registered agent In the State of Delaware an annual statement for the tax to be pald 
hereunder. 


(d) In the event of neglect, refusal or failure on the part of any domestic 
limited partnership or foreign limited partnership to pay the annuat tax to be patd 
hereunder on or before the first day of June In any year, such domestic limited 
partnership or foretgn IImited partnership shall pay the sum of $100 to be recovered by 
adding that amount to the annual tax, and such additional sum shalt become a part of the 
tax and shall be collected tn the same manner and subject to the same penalties. 


(e) In case any domestic limlted partnership or foreign limited partnership shatl 
fatl to pay the annual tax due within the time required by this §17-1109, and in case 
the agent in charge of the registered office of any domestic Itmited partnership or 
foreign limited partnership upon whom process against such domestic limited partnership 
or forelgn Ilmited partnership may be served shall die, resign, refuse to act as such, 
remove from the State of Delaware or cannot with due diligence be found, {t shall be 
lawful while default continues to serve process agatnst such domestic Iimited 
partnership or foreign Itmited partnership upon the Secretary of State. Such service 
upon the Secretary of State shall be made !n the manner and shall have the effect stated 
{In §17-105 of this title Im the case of a domestic limited partnership and §17-910 of 
this title Im the case of a foreign limited partnership and shall be governed ‘n all 
respects by satd sectlons. 


(f) The annual tax shall be a debt due from a domestic limited partnership or 
forelgn limited partnership to the State of Delaware, for which an action at law may be 
maintained after the same shall have been In arrears for a period of one month. The tax 
shall also be a preferred debt Im the case of insolvency. 


(g) A domestic limited partnership or foreign limited partnership that neglects, 
refuses or fails to pay the annual tax when due shall, after written demand therefor, 
mailed on or before the first day of September of the year Im which such tax {5s due, by 
the Secretary of State to such domestic limited partnership or forelgn Iimited 
Partnership tn Care of its registered agent, cease to be In good standing as a domestic 
limited partnership or registered as a foreign timited partnership in the State of 
Delaware on the first day of November of the year in which such tax 4s due unless such 
tax and al! penalties and Interest thereon are paid in full before the first day of 
November of the year In which such tax Is due. 


th) A domestic limited partnership that has ceased to be In good standing or a 
foreign limited partnership that has ceased to be registered by reason of the fallure to 
pay an annual tax shall be restored to and have the status of a domestic Itmlted 
partnershtp {tm good standing or a forelgn limited partnership that Is registered In the 
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State of Delaware upon the payment of the annual tax and all penalties and Interest 
thereon for each year for which such domestic limited partnership or foreign limited 
partnership neglected, refused or falled to pay an annual tax. 


(1) The Attorney General, elther on his own motion or upon request of the 
Secretary of State, whenever any annual tax due under this chapter from any domestic 
HWimited partnership or forelgn l{mited partnership shall have remained In arrears for a 
perlod of three months after the tax shall have become payable, may apply to the Court 
of Chancery, by petition in the name of the State of Delaware, on flve days notice to 
such domestic limited partnership or forelgn limited partnership, which notice may be 
served in such manner as the Court may direct, for an Injunction to restrain such 
domestic limited partnership or forelgn Iimited partnership from the transaction of any 
business within the State of Delaware or elsewhere, until the payment of the annual tax, 
and all penalties and interest due thereon and the cost of the application, which shall 
be fixed by the Court. The Court of Chancery may grant the Injunction, If a proper case 
appears, and upon granting and service of the tnjunction, such domesttc Iimited 
partnership or foreign limited partnership thereafter shall not transact any business 
untt] the Injunction shal] be dissolved. 


(J) A domestic Itmlted partnership that has ceased to be in good standing by 
reason of its neglect, refusal or fatlure to pay an annual tax shall remain a domestic 
limited partnership formed under this chapter. The Secretary of State shall not accept 
for filing any certificate required or permitted by thls chapter to be filed in respect 
of any domestic I!mlted partnership or forelgn limited partnership which has neglected, 
refused or falled to pay an annual tax, and shall not issue any certificate of good 
standing with respect to such domestic Iimited partnership or foretgn limited 
partnership, unless and until such domestic limited partnership or forelgn timited 
partnership shall have been restored to and have the status of a domestic Itmited 
partnership in good standing or a foreign limited partnership duly registered tn the 
State of Delaware. 


(k) A domestic limited partnership that has ceased to be in good standing or a 
foreign limited partnership that has ceased to be registered in the State of Delaware by 
reason of ‘ts neglect, refusal or fallure to pay an annual tax may not maintain any 
action, sult or proceeding In any court of the State of Delaware until such domestic 
limited partnership or foreign limited partnership has been restored to and has the 
status of a domestic Itmited partnership or foreign I!mited partnership in good standing 
or duly registered In the State of Delaware. An action, sult or proceeding may not be 
maintatned In any court of the State of Delaware by any successor or assignee of such 
domestic l!mited partnership or foreign limited partnership on any right, claim or 
demand arising out of the transaction of business by such domestic limlted partnership 
after It has ceased to be In good standing or a foreign I\mited partnership that has 
ceased to be registered In the State of Delaware until such domestic limited partnership 
or foreign ltmited partnership, or any person that has acquired all or substantially all 
of its assets, has pald any annual tax then due and payable, together with penalties and 
interest thereon. 


(1) The negtect, refusal or failure of a domestic limited partnershtp or foreign 
{imited partnership to pay an annual tax shal! not impair the validity of any contract 
deed, mortgage, security interest, lien or act of such domestic limited partnership or 
foreign limited partnership or prevent such domestic I!mited partnership or foreign 
Vimited partnership from defending any action, suit, or proceeding in any court of the 
State of Delaware. 


(m) A ‘imtted partner of a domestic limited partnership or foretgn limited 
partnership ts not liable as a general partner of such domestic limtted partnership or 
forelgn I!mited partnership solely by reason of the neglect, refusal or failure of such 
domestic limited partnership or foreign limited partnership to pay an annual tax or by 
reason of such domestic Itmited partnership or foreign limited partnership ceasing to be 
in good standing or duly registered.” 


Section 70. If any proviston of this bill or its application to any person or 
circumstance {4s held invalid, the Invalidity does not affect other provisions or 
applications of the bill which can be given effect without the Invalid provision or 
application, and to this end the provisions of this bill are severable. 


Section 71. This bill shall become effective on September |, 1988. 
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FORMERLY 
HOUSE BILL NO. 631 


AN ACT TO AMEND VOLUME 27, CHAPTER 216, LAWS OF DELAWARE, AS AMENDED, RELATING TO THE 
CHARTER OF THE CITY OF NEW CASTLE AND THE POWER OF THE COUNCIL OF THE CITY OF NEW CASTLE 
TO REMIT ALL OR ANY PART OF CITY TAXES WHICH MAY BE LEVIED OR IMPOSED UPON ANY REAL 
ESTATE IN THE CITY OF NEW CASTLE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 28, Volume 37, Chapter 163, Laws of Delaware, by striking such 
Section tn tts entirety and substituting in lieu thereof the following: 


“Section 28. The Council of the City of New Castle shall have power to remit all or any 
part of the city taxes which may be levied or imposed upon any real estate in the City of 
New Castle, for a period not exceeding ten years, upon which real estate any new 
manufacturing or other tndustrtial tmprovements for the employment of labor shall be erected 
and operated after the passage of this Act, or upon which any buildings already erected are 
so used after the passage of this Act for a new Industry so employing labor, but such 
remisston of taxes as aforesaid shall only be made in the sound discretion of the Council 
and only for the purpose of assisting new Industries which will furnish continuous 
employment for a sufficient number of persons to materially benefit the City of New Castle 
generally, and such remisston of taxes shatl continue only as long as satd Industries are 
so In operation." a 


Approved July 7, 1988. 


CHAPTER 318 


FORMERLY 
SERKATE BILL NO. 361 


AN ACT TO AMEND SECTION 36, CHAPTER 237, VOLUME 51, LAWS OF DELAWARE, ENTITLED "AN ACT TO 
INCORPORATE THE TOWN OF BRIDGEVILLE", RELATING TO SEWER AND WATER FACILITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of atl 
members elected to each House thereof concurring theretn): 


Section 1. Amend Sectlon 36, Chapter 237, Volume 51, Laws of Delaware, by adding 
thereto a new paragraph to read as follows: 


“The Commissioners of Bridgevitte shall have the authority to enter into and 
perform a contract or contracts with any city, town, municipality, or agency of the 
State or federal government for the disposal of sewage collected by any sewerage system 
either for a specified or untimited time and for a charge to be made for such service by 
or to any such city, town, municipality, or agency of the state or federal government, 
and for the sale, purchase, treatment, purification, transmission, or distribution of 
water for a specified or any unlimited time and for the charge to be made for such 
service by or to any such city, town, municipality, or agency of the state or federa 
government “ 


Approved July 7, 1988 


CHAPTER 319 
FORMERLY 


SENATE BILL NO. 399 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 264, VOLUME 52, LAWS OF DELAWARE, ENTITLED "AN ACT TO REINCORPORATE 
THE TOWN OF MAGNOLIA RELATING TO TAX ASSESSMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 264, Volume 52, Laws of Delaware by striking Section 6 in its 
entirety and inserting in lieu thereof the following: 


"Section 6. The counci] shall at the annual meeting in every year, determine the 
amount of tax to be raised In said town for that year, not exceeding twenty thousand 
dollars $20,000 and shall use the county assessment to make an assessment of persons and 
property therein, and shall appoint a collector and/or treasurer. The council! will 
determine the percentage rate of the county assessment necessary, not exceeding $20,000 
annually. When the percentage {s completed the counci!] shall give flve days public 
notice of that fact, that it will sit, at a place and on a day to be by it designated, 
from seven o'clock pm, to nine o'clock pm, to hear appeals from said assessment. When 
the appeal day has passed, the counci] shall without delay cause the assessment list to 
be transcribed and the copy to be delivered to the treasurer, who shall have the same 
powers for the collection of said taxes as are conferred by Jaw on the collectors of 
county taxes. The treasurer shall give bond to the council for the proper discharge of 


his or her respective duties.” 


Approved July 7, 1988. 
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CHAPTER 320 
FORMERLY 


SENATE BILL NO. 401 
AS AMENDED BY SENATE AMENDMENT NO. t 


AN ACT TO AMEND CHAPTERS 65, 67 AND 70, TITLE 9, DELAWARE CODE RELATING TO BONDS AND NOTES 
ISSUED BY SUSSEX COUNTY GOVERNMENT AND DEBT CREATION POWERS OF SUSSEX COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend §6511, Title 9, Delaware Code by striking the last sentence of 
§6511(b) and substituting in Ifeu thereof the following: 


“The full faith and credit of Sussex County may be pledged to the payment of such 
bonds and the interest thereon.” 


Sectlon 2. Amend §6512, Title 9, Delaware code by Striking the section tn its entlrety 
and substituting in Ifeu thereof the follow!ng: 


"66512. Sale of Bonds 


(a) Any Bonds issued pursuant to this chapter shal! be sold at elther public 
or private sale, upon such terms, conditons, and regulations as the county 
government may prescribe; provided, that the county government may authorize the 
County Administrator to sell such bonds at public or private sate upon such terms 
conditlons and regulations as !t may provide. 


(b) If the county government determines to sell such bonds at public sale 
then the county government shall advertise the bonds for sale at least once, 10 or 
more days before the date of sale, in at least 1 newspaper of general circulation 
published In the County, and In a newspaper of general circulation published In the 
City of New York, Inviting bids for the bonds. The advertisements shall state the 
total amount of the proposed Issue, the denominations of the bonds, the place of 
payment of the bonds and Interest, the place and date of opening bids, the 
conditions under which the bonds are to be sold, and such other matters as the 
county government may determine. The county government may give notice of the sale 
of the bonds !n such other manner as it may decide. 


{c) The county government may require each bid for the bonds to be accompanied 
by a certified check in the amount of the bid. After the bonds are awarded or sold 
to the successful bidder or bidders therefor, the county government shall return to 
the unsuccessful bidder or bidders the certified check or checks submitted with the 
bid or bids. 


(d) The county government may reject any and all bids. but !n awarding the 
sale of the bonds, or any of them, they shall be sold to the purchaser or 
purchasers whtch, in the judgment of the county government, offers the most 
advantageous terms 


(e) The county government shal! direct and effect the preparation and printing 
of the bonds authorized by this chapter, shal! determine whether such bonds shall 
be registered or bearer with coupons convertible Into fully registered bonds, and 
shall prescribe the form of the bonds and, in the case of bearer bonds with 
coupons, the form of the coupons for the payment of interest thereto attached. The 
bonds shall state the conditions under which they are issued. the face amount of 
the bonds and, in the case of bearer bonds with coupons, the coupons thereto 
attached shall be payable at such place or places as may be designated by the 
county government The bonds shall be executed, sealed, and delivered as 
Prescribed by the county government." 


Section 3 Amend §6702, Title 9, Delaware code by striking §6702(4) in Its entirety and 
substituting in lieu thereof the following 


"(4) Issue ‘tts negotiable or nonnegotiable bonds to finance, either In whole or Sn 
Part, the cost of the ptanning, acquisition, purchase, construction, reconstruction, 
‘mprovement, betterment or extension of any sewerage or water system, and, If the county 
government so determines, pledging the full faith and credit of the County to the punctual 
Payment of the bonds and the Interest thereor,” 
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Section 4. Amend §6704, Title 9, Delaware Code by striking §6704(a) thereof and 
substituting in lfeu thereof the following: 


"(a) The planning, acquisition, purchase, construction, reconstruction, 
improvement, betterment or extension of any sewerage or water system may be authorized 
under this chapter, and bonds may be authorized to be issued under this chapter to provide 
funds for such purpose by ordinance or resolution of the county government." 


Section 5. Amend §6704, Title 9, Delaware Code by striking §6704(c) thereof in its 
entirety and substituting in lieu thereof the following: 


"(c) The bonds shall bear interest at such rates, may be !n 1 or more series, may 
bear such dates, may mature at such times not exceeding 40 years from their respective 
dates, may be payable 1n such medium of payment, at such place or places, may carry such 
registration privileges, may be subject to such terms of redemption, may be executed in 
such manner, may contain such terms, covenants and conditions, and may be Jn such form, 
efther coupon or registered as the ordinance or resolution provides. The reasonable 
expense of issuing such bonds shall be deemed part of the cost of constructing the sewer or 


water facilities." 


Section 6. Amend Section 6704, Title 9, Delaware Code by striking subsections (d), (e), 
(f), (g), (h) and (1) thereof and substituting tn lieu thereof the following: 


"(d) Bonds tssued pursuant to this chapter may be sold at either public or private 
sale, upon such terms, conditions, and regulations as the county government may prescribe; 
provided, that the county government may authorize the County Administrator to sell such 
bonds at public or private sale upon such terms, conditions and regulations as it may 


provide. 


(e) If the county government determines to sel) such bonds at public sale, then 
the county government shall advertise the bonds for sale at least once, 10 or more days 
before the date of sale, in at least 1 newspaper of general circulation published in the 
County, and tn a newspaper of general circulation published in the City of New York, 
inviting bids for the bonds. The advertisements shall state the total amount of the 
proposed issue, the denominations of the bonds, the place of payment of the bonds and 
interest, the place and date of opening bids, the conditions under which the bonds are to 
be sold, and such other matters as the county government may determine. The county 
government may give notice of the sale of the bonds in such other manner as it may decide. 


(f) The county government may require each bid for the bonds to be accompanied by 
a certified check in the amount of the bid. After the bonds are awarded or sold to the 
successful bidder or bidders therefor, the county government shall return to the 
unsuccessful bidder or bidders the certified check or checks submitted with the bid or bids. 


(g) The county government may reject any and all bids, but tn awarding the sale of 
the bonds, or any of them, they shall be sold to the purchaser or purchasers, which, In the 
judgment of the county government, offers the most advantageous terms. 


(h) The county government shall direct and effect the preparation and printing of 
the bonds authorized by this chapter, shall determine whether such bonds shall be 
registered or bearer with coupons convertible into fully registered bonds, and shall 
prescribe the form of the bonds and, in the case of bearer bonds with coupons, the form of 
the coupons for the payment of interest thereto attached. The bonds shall state the 
conditions under which they are {ssued, the face amount of the bonds and, In the case of 
bearer bonds with coupons, the coupons thereto attached shall be payable at such place or 
places as may be designated by the county government. The bonds shall be executed, sealed, 
and delivered as prescribed by the county government. 


(1) Pending the preparation of the definitive bonds, interim receipts or 
certificates in such form and with such provisions as the county government determines may 
be {ssued to the purchasers of bonds sold pursuant to this chapter." 


Section 7. Amend §6705, Title 9, Delaware Code by striking the ltast sentence of §6705 
(b) and substituting in lieu thereof the following: 


“The ordinance or resolution authorizing the bonds may provide that the bonds shall 
contain a recital that they are issued pursuant to this chapter, which recital shall be 
conclusive evidence of their validity and of the regularity of their Issuance.” 


Section 8. Amend §6706, Title 9, Delaware Code by striking the first sentence and 
second sentences thereof and substituting in lieu thereof the following: 
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“The full faith and credit of the County may be pledged to the payment of any bonds 
Issued by the County under this chapter. The county government may annually appropriate to 
the payment of bonds ‘issued under this chapter and the interest thereon the amounts 
required to pay such bonds and Interest as the same becomes due and payable." 


Section 9. Amend §6707, Title 9, Delaware Code by striking the words "In the event that 
the County issues bonds, the resolutions authorizing" as they appear Im subsection (a) and 
substituting In Ileu thereof the following: 


“In the event that the County Issues revenue bonds, the ordinance or resolution 
authorizing" 


Sectlon 10. Amend §6707, Title 9, Delaware Code by striking subsection (b) thereof and 
substituting in lieu thereof the following: 


"(b) The provistons of this chapter and any such ordinances or resolutions shall 
be a contract with the holder of the bonds, and the duties of the County and of the county 
government and officers under this chapter, and any such ordinances or resolutions shall be 
enforceable by any bondholder by mandamus or other appropriate sult, action or proceeding 
in any court of competent jurisdiction.” 


Section i). Amend Section 6708, Title 9, Delaware Code by striking subsection (c) 
thereof In its entirety and substituting tn tieu thereof the following: 


"(c) The service charges when collected shall be applied to the payment of the 
bonds and Interest and to the expenses of such operation and malmtenance In accordance with 
the ordinance or resolution authorizing the bonds." 


Section 12. Amend Section 6709, Title 9, Delaware Code by striking subsection (a) 
thereof and substituting in lieu thereof the following: 


“(a) The county government may charge and collect rents, rates, fees, of other 
charges (in this chapter sometimes referred to as service charges) for direct or Indfrect 
connection with, or the use or services of, any sewerage or water system. Such service 
charges may be charged to and collected from any person contracting for such connection or 
use or service, or from the owner or occupant, or both of them, of any real property which 
directly or Indirectly 1s or has been connected with a sewerage or water system, or from or 
on which originates or has orlgtmated sewerage which directly or Indirectly has entered or 
may enter Into a sewerage system, or Into which water from a water system may enter 
directly or indirectly, and the owner or occupant, or both of them, of any such real 
property shall be liable for and shall pay such service charges to the County at the time 
when, and place where, the county government by ordinance, resolution, rule or requlation 
determines that such charges are due and payable.” 


Section 13. Amend §7002, Title 9, Delaware Code by striking subsection §7002(t) thereof 
in {ts entirety and substituting In Ileu thereof the following: 


"§/002(t)  Creatton of debt; authorization, procedures, debt limitation 
and anticipation borrowing 


(1) The county government shall exercise all powers heretofore vested In the county 
government of Sussex County in connection with the creation of debt, and shal) have the 
power to authorize the tssuance of bonds and notes of Sussex County to finance the cost of 
any object. program or purpose for which Sussex County, or any officer, department, board 
or agency thereof, is, by thts title or by any other law, authorized to raise, appropriate 
or expend money. or for the implementation and performance of functions, programs and 
Purposes specified in this title or Im any other law applicable to Sussex County; provided, 
however, that the county government shall not have authority to create or to authorize the 
creation of any bonded indebtedness for any of the following purposes. The payment of any 
Operating expenses; the payment of any judgment resulting from the failure of the County to 
Pay any ‘tem of operating expense: or the payment for any equipment or any public 
improvements of a normal life of less than 3 years. The foregoing limitations shall not 
apply should the county government unanimously declare the existence of any emergency due 
to public calamity. 


(2) The powers conferred by this chapter shall be tn addition to and not In 
substitution for or in limltat!on of the powers conferred by any other law. Bonds and 
Motes may be ‘issued under this chapter for any object or purpose for which Sussex County is 
by this chapter or any other law author!zed to ralse or appropriate or expend money 
notwithstanding that any other law may provide for the issuance of bonds or notes for the 
same or Itke purposes and without regard to the requirements, restrictions or other 
pravistons contained in any other law Bonds and notes may be issued under this chapter 
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notwithstanding any debt or other I!mitation prescribed by any other law, and the mode and 
manner of procedure for the tssuance of bonds and notes and the adoption of the ordinance 
authorizing }ssuance of the bonds or notes under this chapter need not conform to the 
provisions of any other taw or any other provision of this chapter. 


(3) Bonds and notes issued pursuant to this chapter shall be authorized by ordinance of 
the county government approved by not less than four-fifths of atl of the members thereof. 
Each such Ordinance shall state in brief and general terms the objects or purposes for 
which the bonds are to be Issued and the maximum aggregate principal amount of bonds to be 
{ssued for each such object or purpose. Such Ordinance, or a subsequent resolution of the 
county government, shall specify, or may delegate authority to the County Administrator to 
determine, with respect to any bonds and notes the following: their date or dates; their 
maturity; the securfty therefor, fF any, including a pledge of the County's full faith and 
credit, If there is to be such a pledge, federal or state grants, or other revenues or 
property; provisions for either serial or term bonds; sinking fund or other reserve fund 
requirements, if any; provisions for redemption prior to maturity, if any, with or without 
premium; the interest rate or rates, tncluding varlabte rates, and any timitations with 
respect thereto or the manner of thelr determination; the times and place or places within 
or without thfs State for the payment of principal and Interest; the method of execution; 
the form; provistons, if any, for the consolidation of debt authorized for several objects 
and purposes pursuant to one (1) or more ordinances into one (1) consolidated issue; 
provisions, {f any, for the rece'pt and deposit or tnvestment of any good faith deposit; 
provislons for the pubtic or private sale of the bonds; and such other terms and conditions 
as the county government may determine to be tn the best interest of the County. Debt 
{ncurred by the County pursuant to this chapter may ve represented by uncertificated 
obligations of the County which may be applicable to bonds and notes which are permitted to 
be issued under this chapter, and the county government by resolution may determine, or Itt 
may delegate authority to the County Administrator to determine, all procedures appropriate 
to the establ!shment of a system of issuing uncertificated debt 


(4) Bonds tssued pursuant to this chapter may be sold at either public or private sale, 
upon such terms, conditions, and regulations as the county government may prescribe; 
provided, that the county government may authorize the County Administrator to sell such 
bonds at public or private sale upon such terms, conditions, and regulations as it may 


provide. 


(5) The county government may pledge the full faith and credit of the County to secure 
the payment of the principal, interest and premium, If any, on any debt Incurred pursuant 
to this chapter and/or may pledge any other security therefor. With respect to any debt to 
which the County's full falth and credit ts pledged, the authorizing ordinance and the debt 
instruments tssued shall contain the declaration that the princtpal, interest and premium, 
if any, are to be pald by ad valorem taxes on al) real property subject to taxation by the 
County without timitation as to rate or amount and that the full falth and credit of the 
County are pledged for payment. The county government shall annually levy and collect a 
tax ad valorem upon all property taxable by the County suffictent to pay the principal of 
and Interest on each bond or note secured by the County's pledge of its full faith and 
credit as such principal and Interest become due; provided, however, such tax may be 
reduced by the amount of other moneys appropriated and actually avallable for such purpose 
or provided for by local or special assessments or local service taxes. 


(6) The outstanding genera} obligation bonded Indebtedness of Sussex County secured by 
the full faith and credit of the County may not exceed twelve percent (12%) of the assessed 
valuation of all real property subject to taxation within the County. The outstanding 
bonded Indebtedness of the County not secured by the County's full falth and credit is 
without Ifmitation as to amount. 


(7) The proceeds from the sale of bonds and notes issued under this chapter shall be 
used only for the object or purpose or objects or purposes specified in the ordinance 
authorizing such bonds or notes for the payment of the principal of and interest on 
temporary loans made In anticipation of the sale of such bonds or notes. If for any reason 
any part of such proceeds are not applied to or are not necessary for such purposes, such 
unexpended part of such proceeds shall be applled to the payment of the princtpal of or 
Interest on such bonds or notes no later than the earliest date on which such bonds or 
notes may be called for redemption without premium. 


(8) All bonds, notes or other evidences of indebtedness issued pursuant to this chapter 
shall recite that they are Issued for a purpose or purposes as specified in the authorizing 
ordinance or resolution and that they are tssued pursuant to the terms of the Constitution 
and laws of this State and the County. Upon the sale and delivery of any such bonds. notes 
or other evidences of Indebtedness against payment, such recitals shal) be conclusive as to 
the right, power and authority of the County to issue the same and of the legality, 
validtty and enforceability of the obligation of the County to pay principal and interest 
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on the same. In case any County official whose signature or a facsimile thereof shall 
appear on any such bonds, notes or other evidences of indebtedness shall cease to be such 
officer before the delivery of such obligation, or in case the seal of the County which 
appears on any such obligatton shall change before the delivery of such obligatton, such 
signature, seal or facsimile thereof shall nevertheless be valid and sufficient for all 
purposes as 1f such officer had remained In office and as if such seal had not changed. 
The legality, validity and enforceability of such bonds, notes or other evidences of 
Indebtedness shall never be questioned in any court of law or equity by the County or any 
person after the issuance, execution and delivery against payment for the same. All such 
bonds, notes and other evidences of indebtedness are hereby declared to have all the 
qualities and Inctdents of negotiable instruments under the Commercial Code of this State. 


(9) Notwithstanding any limitations herein to the contrary, the county government may 
borrow in the anticipation of the collection of taxes or any other revenues budgeted for 
any purposes for which taxes are levied.” 


Approved July 7, 1988. 


CHAPTER 321 
FORMERLY 


SENATE BILL NO. 422 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO THE KENT COUNTY BOARD OF 
ADJUSTMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4913, Title 9 of the Delaware Code by striking sald section In 
‘ts entirety and by substituting in tieu thereof the following: 


"§4913. Board of Adjustment. 


(a) The county government shall, by ordinance, establish a Board of Adjustment and 
determine the membership, terms, qualifications and compensation of said board.” 


Section 2. This Act shall become effective at such time as the county government has 
adopted sald ordinance. 


Approved July 7, 1988. 
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FORMERLY 


SENATE BILL NO. 424 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO THE KENT COUNTY PARKS AND 
RECREATION COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Sectton 4152, Titte 9 of the Oelaware Code by striking sald sectton tn 
{ts entirety and by substituting in Ifeu thereof the following: 


"64152. Establishment By County Government. 


(a) The county government may, by ordinance, establish a Parks and Recreation 
Commission and determine the membership, terms, quallfications and compensation of sald 
Commission." 


Section 2. Thts Act shall become effective at such time as the county government has 
adopted said ordinance. 


Approved July 7, 1988. 


CHAPTER 323 
FORMERLY 
SENATE BILL NO. 425 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO THE KENT COUNTY REGIONAL PLANNING 
COMMISSION 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section t. Amend Section 4803, Title 9 of the Delaware Code by striking satd section tn 
{ts entirety and by substituting in lieu thereof the following: 


"Section 4803. Regional Planning Commission 


(a) The county government shall, by ordinance, establish a Regional Planntng Commission 
and determine the membership, terms, qualifications and compensatton of satd Commisston. 


Section 2. Amend Section 4804, Title 9 of the Delaware Code by striking subsection (a) 
of satd section in its entirety. 


Section 3. Section | of this Act shall become effective at such time as the County 
government has adopted said ordinance referred to tn Section 1. 


Approved July 7, 1988. 


CHAPTER 324 
FORMERLY 


SENATE BILL NO. 426 
AS AMENDED BY SENATE AMENOMENT NO. 1 


AN ACT TO AMENO TITLE 9 OF THE DELAWARE CODE RELATING TO KENT COUNTY STREET LIGHT TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 5102 (a), Chapter 51, Tittle 9, Detaware Code by striking the 
phrase “with a dwelling situated thereon" after the word “property”. 


Approved July 7, 1988. 


CHAPTER 325 


FORMERLY 
SENATE BILL NO. 449 


AN ACT TO AMEND AN ACT, BEING CHAPTER 276, VOLUME 65, LAWS OF DELAWARE ENTITLED "AN ACT 10 
REINCORPORATE THE TOWN OF GEORGETOWN" TO INCREASE THE HOURS FOR VOTING AT THE ANNUAL 
MUNICIPAL ELECTION, TO CHANGE THE DATE OF THE ANNUAL MUNICIPAL ELECTION, TO PROVIDE FOR 
ABSENTEE VOTING AT THE ANNUAL MUNICIPAL ELECTION, AND TO PROVIDE FOR THE TAKING OF THE 
OATH OF OFFICE AT THE FIRST REGULAR MEETING FOLLOWING THE ANNUAL MUNICIPAL ELECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring thereln): 


Section 1. Amend Subsection (b), Sectlon 7, Chapter 276, Volume 65, Laws of Delaware by 
striking the word "May" as !t appears in sald subsection and substituting In Ifeu thereof 
the word "April". 


Section 2. Amend Subsection (a), Section 8, Chapter 276, Volume 65, Laws of Delaware by 
striking said Subsectlon (a) and substituting In lieu thereof a new Subsection (a) to read 
as follows: 


"(a) The Annual Munictpal Election shall be held at a place designated by the Town 
Counci] within the corporate Itmits of The Town of Georgetown on the second 
Saturday In May of each and every year from one o'clock In the afternoon, 
prevalling time, until seven o'clock In the evening, prevalling time." 


Section 3. Amend Subsection (c), Sectlon 8, Chapter 276, Volume 65, Laws of Delaware by 
striking the word "June" as !t appears In sald Subsection and substituting In lleu thereof 
the word "May". 


Section 4. Amend Subsection (h), Section 8, Chapter 276, Volume 65, Laws of Delaware by 
striking the word "May" as {t appears In sald Subsection and substituting In lieu thereof 
the word "April". 


Section 5. Amend Subsection (1), Section 8, Chapter 276, Volume 65, Laws of Delaware by 
striking said Subsection (1) and substituting In Ileu thereof a new Subsection (1) to read 
as follows: 


"(1) Votes may be offered in person at the Annual Municipal Election and the Town 
Counci? may, by Ordinance, provide for voting at the Annual Municipal Election by 
absentee ballot by any qualified voter who, on the day of the Annual Municipal 
Etectlon, shall be absent from the Town for any of the followlng reasons: 


(1) Because such person ts In the public service of the United States or of 
this State temporarily res!ding outside the corporate limits of the Town; 


(2) Because such person {s the spouse of a person In the public service of 
the United States or of this State temporarily restding outside the corporate 
limits of the Town; 


(3) Because such person 1s unavoidably absent from the Town on the day of the 
Annual Municipal Election.” 


Section 6. Amend Subsection (a), Section 9, Chapter 276, Volume 65, Laws of Delaware by 
striking sald Subsection (a) and substituting tn tieu thereof a new Subsection (a) to read 
as follows: 


“(a) At the first regular meettng of the Town Counct) following the Annual 
Municipal Election, the duly etected officers shall assume the duties of office, 
first belng sworn or affirmed by a notary public to perform faithfully and 
impartially the duties of thelr respective offices with fidelity." 


Approved July 7, 1988. 


CHAPTER 326 
FORMERLY 
SENATE BILL NO. 470 


AN ACT TO AMEND CHAPTER 64, VOLUME 63, LAWS OF DELAWARE, ENTITLED "AN ACT TO REINCORPORATE 
THE TOWN OF OCEAN VIEW IN SUSSEX COUNTY, DELAWARE"; AND PROVIDING FOR THE LEVY OF A REAL 
ESTATE TRANSFER TAX NOT TO EXCEED ONE PERCENT OF THE PURCHASE PRICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 2.102, Article 2, Chapter 64, Volume 63, Laws of Delaware, by 
adding thereto a new Subsection, designated as Subsection (k), which new Subsection shall 


read as follows: 


"(k)(1) The Town Council shall have the power and authority by ordinance to levy, 
assess and collect or provide for the levying, assessment and collection of such taxes 
as shall be determined by the Counc! to be paid by the transferor or transferee upon 
the transfer of real property or any Interest in real property, situate within the 
corporate limits of the Town of Ocean View, regardless of where the Instruments making 
the transfers are made, executed or delivered or where the actual settlements upon such 
transfers occur; provided, however, that no tax levied under this Section shal! exceed 
one percent (1%) of the sales price ({ncluding the value of any assumed mortgage or 
mortgages) or fair market value of the rea) property so transferred; and provided 
further that no tax shall be levied upon an organization exempted from ad valorem real 


estate taxes. 


(2) No ordinance providing for a tax on the transfer of real property or any 
Interest 1n real property authorized under this Section shall become effective unless it 
receives an affirmative vote of two-thirds of all the etected members of the Town 


Counct). 


(3) If the taxing power or authority granted under this Section shal! be exercised 
by way of a stamp affixed to a document presented for recording, the Recorder of Deeds 


{n and for Sussex County shall not receive for record any documents subject to sald tax 
unless such stamps are affixed thereto. 


(4) The Counc!) may adopt an ordinance to provide for the effective administration 
and regulation of any tax adopted pursuant to the provisions of this Section.” 


Approved July 7, 1988. 


CHAPTER 327 


FORMERLY 


SENATE BILL NO. 460 


AN ACT TO AMEND CHAPTER 42, VOLUME 53, LAWS OF DELAWARE, AS AMENDED, ENTITLED "AN ACT 
AMENDING, REVISING ANO CONSOLIDATING THE CHARTER OF THE CITY OF SEAFORD" RELATING TO 


MISCELLANEOUS MATTERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 1, Chapter 42, Volume 53, Laws of Delaware by adding a new 
subsection (c) as follows: 


"(c) In addition to the above described, the territorfal limits of the City of 
Seaford also Includes all additlonal ltands annexed by the City of Seaford pursuant to 


Section 2." 
Section 2. Amend Section 2 (E), Chapter 42, Volume 53, Laws of Delaware, as amended by 


Chapter 259, Volume 61, Laws of Delaware by deleting the fourth (4th) and fifth (Sth) 
sentences In their entirety and substituttng tn lieu thereof the following: 


"In the event that a person owns property both In the City of Seaford and tn the 
territory proposed to be annexed, sald person shall vote only In the territory proposed to 


be annexed." 


Sectlon 3. Amend Section 2(H), Chapter 42, Volume 53, Laws of Delaware by deleting the 
first (1st) sentence In Its entirety and substituting In lleu thereof the following: 


"(H) The Mayor shall appoint three (3) persons to act as a Board of Spectal 
Election, at least one of whom must reside and own property In the City, and at least one 
of whom must own property tn the territory proposed to be annexed.” 


Section 4. Amend Section 2(J), Chapter 42, Volume 53, Laws of Delaware by deleting the 
Vast sentence In Its entirety and substituting tn lfeu thereof the followtng: 


"In the event that the referendum results {nm an unfavorable vote for the 
annexation, all or any part of the territory considered at the spectal election for 
annexatlon shall not again be considered for annexation for a period of one year from the 
date of the referendum." 


Section 5 Amend Sectlon 44(A), Chapter 42, Volume 53, Laws of Delaware, as amended by 
Chapter 290, Volume 62, Laws of Delaware as amended by Chapter 248, Volume 65 of the Laws 
of Delaware by deleting the last six (6) words of the first paragraph "not withstanding 
such person $s not registered" and placing a pertod "." after the word "vote". 


Section 6. Amend Section 6(c), Chapter 42, Volume 53, Laws of Delaware by deleting the 
words "Vice-President of the City Counc!" and substituting In Ileu thereof the following: 


"Assistant City Manager”. 


Section 7. Amend Section 7(a), Chapter 42, Volume 53, Laws of Delaware as amended by 
Chapter 289, Volume 61, Laws of Delaware, by deleting the third (3rd) sentence In tts 
entirety and substituting {n lieu thereof the Following: 


“If there ts only one offictal candtdate for any office and no formal opponent on 
the day of election, the official candidate may assume office without the holding of a 
formal election.” 


Section 6 Amend Section 7(A), Chapter 42, Volume 53, Laws of Delaware as amended by 
Chapter 289, Volume 61, Laws of Delaware by deleting the second (2nd) paragraph In tts 
entirety and substituting tn tfeu thereof the folfowing: 


“The City Council may, by ordinance, provide for a qualified voter, duly 
registered, who shall be unable to appear to cast a ballot at any electlon, 1) because such 
person is tn the public service of the United States or the State of Delaware, 2) because 
such person 1's tm the Armed Forces of the United States or the Merchant Marine of the 
United States, or attached to and serving with the Armed Forces of the United States tn the 
American Red Cross, Soclety of Friends or United Service Organization, 3) because such 
person is unavoidably absent from the City on the day of the election, 4) because such 
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person 1s sick or physically disabled, 5) because such person is absent from the city whlle 
on vacation or, 6) because such person ts unable to vote at a certain time or on a certain 
day due to the tenets or teachings of his or her religion." 


Section 9. Amend Section 7(b), Chapter 42, Volume 53, Laws of Delaware by deleting the 
first sentence in its entirety and substituting in lieu thereof the following: 


"(b) It shall be the duty of the Mayor to submit to the City Council, for Its 
approval, at the last regular meeting of the City Council prior to the date of the annual 
election, the names of a presiding officer and sufficient Judges to act as a Board of 
Election for the purpose of holding the said annual election. Satd Individuals shall be 
chosen either from the holding-over members of the City Council or from other qualified 


voters of the City.” 
Section 10. Amend Section 7(c), Chapter 42, Volume 53, Laws of Delaware as amended by 


Chapter 316, Volume 57, Laws of Delaware as amended by Chapter 387, Volume 58 of the Laws 
of Delaware by deleting the period "." at the end of the fifth (Sth) sentence and adding 


the following: 


"except that no notice be sent when removal 1s caused by the death of the 
registered voter." 


Section 11. Amend Section 8(b), Chapter 42, Volume 53, Laws of Delaware by deleting 
"7:30" and substituting Jn lieu thereof the following: 


"7:00". 


Section 12. Amend Section 8(b), Chapter 42, Volume 53, Laws of Delaware by deleting 
"Vice-President” and substituting in lleu thereof the following: 


"Vice-Mayor". 


Section 13. Amend Section 8(c), Chapter 42, Volume 53, Laws of Delaware by deleting the 
second (2nd) sentence In its entirety. 


Section 14. Amend Section 15(b), Chapter 42, Volume 53, Laws of Delaware by deleting 
the third (3rd) sentence tn tts entirety and substituting !n l!eu thereof the following: 


"The duties of the City Manager shall be those of Treasurer, Secretary, and the 
Counc!] may be Ordinance or resolution impose upon the City Manager any further duty or 
duttes as they shall see fit to properly carry out the provisions of the Act." 


Section 15. Amend Section 15(B), Chapter 42, Volume 53, Laws of Delaware by deleting 
"One Thousand Dollars ($1,000.00)" from the end of Paragraph Three (3) and substituting In 
lfeu thereof: 


“Twenty Thousand Dollars ($20,000.00)". 


Section 16. Amend Section 15(B), Chapter 42, Volume 53, Laws of Delaware as amended by 
Chapter 99, Volume 55 Laws of Delaware by deleting "Ten Thousand Dollars ($t0,000.00)" from 
the end of Paragraph Five (5) and substituting in lleu thereof the following: 


"Twenty Thousand Dollars ($20,000.00)". 


Section 17. Amend Section 15(C), Chapter 42, Volume 53, Laws of Delaware by adding to 
the second paragraph after the word “City Manager" the fotlowing: 


"and assistant City Manager". 


Section 18. Amend Section 15(E), Chapter 42, Votume 53, Laws of Detaware as amended by 
Chapter 343, Volume 63, Laws of Delaware by deleting "except the Chief of police who shall 
be appotnted as hereinafter set forth and adding a period "." after "City". 


Section 19. Amend Section 16(B), Chapter 42, Volume 53, Laws of Delaware by deleting 
the word "shalt" tn the first (1st) sentence and substituting tn lieu thereof: 


“may”. 


Section 20. Amend Section 16(C), 1t6(D) and 16¢E), Chapter 42, Votume 53, Laws of 
Delaware as amended by Chapter 343, Volume 63, Laws of Delaware by deleting sald Section 
16(C), 16(D) and 16(E) ‘in their entirety. 
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Section 21. Amend Section 16(F) and 16(G), Chapter 42, Volume 53, Laws of Delaware by 
deleting the letter "F" and substituting in Ileu thereof the letter "C" and by deleting the 
"G" and substituting 1n I!eu thereof the letter "D". 


Section 22. Amend Section 16(H), Chapter 42, Volume 53, Laws of Delaware by deleting 
the words "(H) It shall be the duty of the Vice-President" and substituting in lfeu 


thereof the following: 


"(E) It shall be the duty of the Vice-Mayor". 


Section 23. Amend Section 18, Chapter 42, Volume 53, Laws of Delaware by deleting the 
first (1st) and second (2nd) paragraphs and substituting in lieu thereof the following: 


"Section 18. The sald police officers shall be conservators of the peace within 
the limits of said city and shall monthly, or as often as the Mayor shall deem desirable, 
submit a consolidated report setting forth at a minimum the number of arrests made during 
sald preceding month. The police officers shall see that ordinances are enforced, and they 
together with such assistants or other policemen as may be appointed, shal? have power to 
arrest any person or persons for the violations of sald federal, state, and city laws or 
ordinances wheretn an arrest for violation 1s provided; and in addition thereto, shall have 
all of the same powers and functions as established under Delaware Code Titles 11 and 21, 


Each member of the Police force shall be vested, within the city limits and within 
one miie outside of said I!mits, with all the powers and authority as established under 
Delaware Code Tities 11 & 21 and in the case of hot pursuit of an offender, thetr power and 
authority shall extend to any part of the State of Delaware." 


Section 24. Amend Section 18, Chapter 42, Volume 53, Laws of Delaware by deleting In 
Paragraph Four (4) the words "Ten nor more that One" and substituting In Ileu thereof the 
followtng: 


"Twenty-five nor more than five". 


Section 25. Amend Section 20, Chapter 42, Volume 53, Laws of Delaware by deleting In 
the first (lst) paragraph the words "spread In full upon the minutes of the Council" and 
substituting {In lleu thereof the following: 


“shall be retalned as a permanent record of the City Council". 


Section 26. Amend Section 20, Chapter 42, Volume 53, Laws of Delaware by deleting the 
second paragraph In {ts entirety and substituting In lieu thereof the following: 


“It shall be the duty of the City Manager to cause a public notice of the 
avallability for examination of a copy of the detaited audit during regular business hours 
at the City offices. Said public notice shall be published in at least one newspaper 
printed or published in the City or posted tn at least ten of the most public places in the 
City." 


Section 27. Amend Section 21, Chapter 42, Volume 53, Laws of Delaware by deleting the 
words “bar of Sussex County" and substituting in lieu thereof the following: 


“Bar of the State of Delaware". 


Section 28. Amend Section 22, Chapter 42, Votume 53, Laws of Delaware by deleting the 
words “first of May" and substituting tn Ileu thereof the following: 


"30th day of June”. 


Section 29. Amend Section 22, Chapter 42, Volume 53, Laws of Delaware by deleting 
Subsection "2" In Its entirety and renumbering Subsection "3" as Subsectton "2"; Subsection 
"4" as Subsection "3"; and Subsection "5" as Suhsection "4". 


Section 30. Amend Section 23¢A), Chapter 42, Volume 53, Laws of Delaware by deleting 
the second (2nd), third (3rd) and fourth (4th) sentences in thelr entirety. 


Section 31. Amend Section 24(A), Chapter 42, Volume 53, Laws of Delaware by deleting 
the first paragraph In tts entirety and substituting In lleu thereof the following: 


“Section 24€A) The City Manager may hire such employees, tn such numbers and with 
such qualifications as, in the City Manager's discretion, are necessary to perform properly 
and effictently the functions and duties of the munictpality. The salartes of such 
employees shall be fixed by the City Counc!]. Such employees may be removed by the City 
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Manager. Any employee discharged under the provisions of this subsection who feels he has 
been aggrieved may request a hearing before all the members of the Mayor and Council by 
filing an appeal with the secretary of the council (City Manager) by registered mail with 
return receipt requested within five (5) days after he has been notified of his discharge. 
The Mayor Shall set a time for such hearing, which shall be held within twenty one (21) 
days after the date of receipt of the written request and the secretary shall give the 
employee ten (10) days notice of the time and place of such hearing. Unless the discharged 
employee requests a public hearing before the Mayor and council, the hearing shal? be 
private. All City employees discharged are covered by the right of appeal except sworn 
police officers excluding the Chief of Police who must follow title 11, Chapter 92 "The 
police Bill of Rights”. The Chief of Police would have the same rights of appeal as al 


civilian employees.” 


Section 32. Amend Section 27, Chapter 42, Volume 53, Laws of Delaware by deleting 
Subsection (L) in its entirety and substituting In Ifeu thereof the following: 


"(L) In the sale of lands for the payment of delinquent taxes, reasonable and 
necessary costs and expenses shall be allowed to be deducted from the proceeds of sale or 
chargeable against the owner as the case may be. The cost of the deed shall not be 
chargeable as costs, but shal! be paid by the purchaser of the property of the delinquent 


taxpayer." 


Section 33. Amend Section 28(B)(1), Chapter 42, Volume 53, Laws of Delaware by deleting 
the words "five (5) or more property owners” and substituting in lieu thereof the following: 


"a property owner". 


Section 34. Amend Section 36(8), Chapter 42, Volume 53, Laws of Delaware by deleting 
the period at the end of the second sentence and adding the following: 


"or as provided in 22 Del. C. Section 322." 


Approved July 7, 1988. 
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FORMERLY 


SENATE BILL NO. 233 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND SECTION 526A, CHAPTER 5, TITLE 18, DELAWARE CODE, RELATING TO REPORTING 
REQUIREMENTS AND FINANCIAL DISCLOSURE OF PROPERTY OR CASUALTY INSURERS. 


WHEREAS, property/casualty insurers have blamed lawsuits rather than economic forces as 
the cause of the monumental price hikes and widespread cancellations of lfability insurance 
{n late 1985 and early 1986; and 


WHEREAS, the 133rd General Assembly enacted legislation in 1986 to require 
property/casualty Insurers to disclose certain financial Information to the Delaware 
Insurance Department in order that the true profitability of the property/casualty Insurers 
dotng bustness In this State could be ascertained; and 


WHEREAS, recent statistics of the General Accounting Office in Washington, D. C., for 
calendar year 1986 Indicate that property/casualty insurers' profits for 1986 were at a 
record high approaching a return on net worth of 18 percent; and 


WHEREAS, a substantlal number of property/casualty insurers doing business In Delaware 
have failed to file the financial data required by §526A, Chapter 5, Title 18, Delaware 
Code, as of the flling deadline. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §526A, Chapter 5, Title 18, Delaware Code, by adding thereto a new 
subsection (1) to read as follows: 


"(1) The Commissfoner shall Impose a fine of $1,000 for each day a report required 
by this Section !s late. Such fine may not be suspended by the Commlsstoner." 


Section 2. The provisions of this Act shall become effective 60 days after Its 
enactment. 


Section 3. Amend §526A, Chapter 5, Title 18, Delaware Code by striking subsection "(d)" 
In Its entirety and substituting in lieu thereof the following: 


"(d) This report shall be due by the Ist of May of each year." 


Approved July 11, 1988. 


CHAPTER 329 


FORMERLY 
HOUSE BILL NO. 46) 


AN ACT TO AMEND CHAPTER 41, TITLE 21, DELAWARE CODE RELATING TO HANDICAPPED PERSONS PARKING 
AREAS. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4183, Title 21, Delaware Code by striking subsection (b) thereof and 
substituting In Ifeu thereof the following: 


"(b) For the purpose of this section, the term "vehicle of the handicapped" shall 
mean a vehicle which: (1) 1s disptaylng a special handicapped registration plate on the 
rear of the vehicle Issued pursuant to §2134 of this title or a vehicle displaying a 
spectal handicapped IO parking card tn the windshleld, such ID card !ssued pursuant to 
§2135 of this title, or a plate or permit {ssued under a similar provision tn another 
jurisdiction, and (2) $n which a handicapped person {s elther the operator or passenger. 


Approved July 11, 1988. 


CHAPTER 330 
FORMERLY 
HOUSE BILL NO. 113 


AN ACT TO AMEND CHAPTER 5, TITLE 1 OF THE DELAWARE CODE RELATING TO THE CELEBRATION OF 
MARTIN LUTHER KING DAY AND CORRECTING OR. KING'S NAME. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §501, Title ? of the Delaware Code by striking the words "IS5th day of 
January" as the same appear in the first paragraph thereof and substituting in lieu thereof 
the words “third Monday tn January". 


Section 2. Amend §501, Title 1 of the Delaware Code by inserting ", Jr." after the word 
"King" and before the word "Day". 


Approved July 11, 1988. 


CHAPTER 331 
FORMERLY 


SENATE BILL NO. 405 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 33 AND 35, TITLE 18, DELAWARE CODE RELATING TO MIDWIFERY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 33, Title 18 of the Delaware Code by adding a new section 
3336, as follows: 


"63336 Midwife services reimbursement 


(a) This section shall apply to every Individual policy, contract or certificate Issued 
thereunder, of health or sickness, or accident Insurance delivered or Issued for delivery 
within the State which meets the requirements of subsectton (d) of this section. 


(b) This act shall apply to all such polictes, contracts, certificates or programs 
{ssued, renewed, modified, altered, amended or reissued on or after the effective date of 


this act. 


(c) This act shal) apply to all private and public programs for health services and 
facilities reimbursement, including but not limited to any such relmbursement programs 


operated by the State. 


(d) Whenever an Insurance policy, contract or certificate or health services 
reimbursement program provides for relmbursement for any health care service which Its 
within those areas of practice for which a midwife may be licensed pursuant to Section 122 
of Title 16 or pursuant to statute In the state where the service is delivered, or for the 
cost of birthing facilities, the tnsured or any other person covered by the policy, 
contract or certificate, or health services or facllitles reimbursement program shall be 
entitied to relmbursement for such service or use of the facilitles performed by a duly 
itcensed certified nurse midwife practicing within those areas for which the certified 
nurse midwife 1s Jicensed In the state where the Itcensed certified nurse midwife ts 
Practicing. Whenever such service 1s performed by a licensed certified nurse midwife and 
reimbursed by a professiona’ health services plan corporation, the I!censed certified nurse 
midwife shall be granted such rights of participation, plan admission and registration as 
may be granted by the professional health services plan corporation, to a physiclan or 
osteopath performing such a service. When payment 1s made for health care services 
performed by a Itcensed certified nurse midwife, no payment or reimbursement shall be 
payable to a physiclan or osteopath for the services performed by the licensed certified 


nurse midwife. 


(e) for the purposes of this section ‘midwifery’ shall only Include those having 
the following qualifications: 


(1) Age of 21 years or older; 
(li) Licensed as a Registered Professional Nurse in the State of Delaware; 


(tii)  Possesses a valld certification by the American College of Nurse 
Midwives; 


(iv) Submits a sworn statement that he/she has not been convicted of a felony; 
been professtonally penalized or convicted of substance addiction; had a professional 
nursing ‘tcense suspended or revoked Sn this or another state; been professionally 
penalized or convicted of fraud; !s physically and mentally capable of engaging In the 
practice of midwifery; and 

(v) Has formed an alliance which ts defined as a relationship between a 
midwife and a physiclan(s) ficensed to practice medicine or osteopathy In Delaware whereby 
medical consultation and referral, available on a 24-hour basis, 1s agreed upon In writing, 
signed by both parties, and flied with the State Board of Health." 


Section 2. Amend Chapter 35, Title 18 of the Delaware Code by adding a new section 
2552). .22. $91 lows: 


"83552 Midwife services reimbursement 
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(a) This section shall apply to every group or blanket policy, contract or certificate 
{ssued thereunder, Of health or sickness, or accident insurance delivered or issued for 
delivery within the State which meets the requirements of subsection (d) of this section. 


(b) This act shall apply to all such policies, contracts, certificates or programs 
Issued, renewed, modified, altered, amended or reissued on or after the effective date of 


this act. 


(c) This act shat] apply to all private and public programs for health services and 
facilities retmbursement, Including but not limited to any such reimbursement programs 


operated by the State. 


(d) Whenever an insurance policy, contract or certificate or health services 
reimbursement program provides for reimbursement for any health care service which is 
within those areas of practtce for whitch a mtdwife may be licensed pursuant to Section 122 
of Title 16 or pursuant to statute In the state where the service 1s delivered, or for the 
cost of birthing facilities, the insured or any other person covered by the policy, 
contract or certificate, or health services or facilities reimbursement program shall be 
entitled to reimbursement for such service or use of the facilities performed by a duly 
Vicensed certified nurse midwife practicing within those areas for which the certified 
nurse midwife {s licensed in the state where the licensed certified nurse midwife is 
practicing. Whenever such service is performed by a licensed certified nurse midwife and 
reimbursed by a professional health services plan corporation, the licensed certifled nurse 
midwife shall be granted such rights of participation, plan admission and registration as 
may be granted by the professional health services plan corporation, to a physician or 
osteopath performing such a service. When payment 1s made for health care services 
performed by a licensed certified nurse midwife, no payment or reimbursement shall be 
payable to a physician or osteopath for the services performed by the licensed certified 


nurse midwife. 


(e) for the purposes of this section ‘midwifery’ shall only Include those having 
the following qualifications: 


(1) Age of 21 years or older; 
(11) Licensed as a Registered Professional Nurse In the State of Delaware; 


(111) Possesses a valid certification by the American College of Nurse 
Midwives; 


(iv) Submits a sworn statement that he/she has not been convicted of a felony; 
been professionally penallzed or convicted of substance addiction; had a professtonal 
nursing ‘icense suspended or revoked !n this or another state; been professtonally 
penalized or convicted of fraud; 1s physically and mentally capable of engaging in the 


practice of midwifery; and 


(v) Has formed an alliance which ts defined as a relationship between a 
midwife and a phystictan(s) licensed to practice medicine or osteopathy in Delaware whereby 
medical consultation and referral, available on a 24-hour basis, 1s agreed upon In writing, 
signed by both parties, and filed with the State Board of Health.” 


Section 3. The Insurance Commissioner may promulgate such rules and regulations as are 
deemed necessary for the effective implementation and operation of thts act. 


Section 4. This act shall take effect In sixty (60) days. 


Approved July 11, 1988. 


CHAPTER 332 
FORMERLY 


SENATE BILL NO. 423 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO THE KENT COUNTY PERSONNEL BOARD. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4151, Title 9 of the Delaware Code by striking sald section tn 
{ts entirety and by substituting in lieu thereof the following: 


"§4151. Personnel Administration Board 


(a) The county government shall, by ordinance, establish a Personnel Board and 
determine the membership, terms, qualifications, compensation and duties of said board." 


Section 2. This Act shall become effective at such time as the county government has 
adopted sald ordinance." 


Approved July 11, 1988. 


CHAPTER 333 
FORMERLY 
SENATE BILL NO. 231 
AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO PENALTIES FOR SPEEDING OFFENSES. 
BE IT ENACTED By THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4169(c)(4), Chapter 41, Title 21 of the Delaware Code by striking the 
number “20” and inserting In lleu thereof the number "19". 


Approved July 11, 1988. 


CHAPTER 334 
FORMERLY 


HOUSE BILL NO. 599 
AS AMENDED BY HOUSE AMENOMENT NO. 1 AND HOUSE AMENOMENT NO. 2 


AN ACT TO AMEND TITLE 16, OF THE DELAWARE CODE RELATING TO SEXUALLY TRANSMITTED DISEASES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Sectt 


on 1. Amend Chapter 7 of Title 16 of the Delaware Code by striking sald chapter 


and substituting In lfeu thereof the following: 


§701. 


§702. 


"CHAPTER 7. SEXUALLY TRANSMITTED DISEASES 


Oefinitions 


(a) Sexually Transmitted Diseases (formerly referred to as venereal diseases), 
abbreviated STO, shalt be designated by the State Board of Health as reportable 
through rules and regulations published by the State Board of Health pursuant to 
Section 706 of this chapter upon finding that such diseases: 


(1) cause significant morbidity and mortality; and 


(2) can be screened, diagnosed, and treated in a public health control 
program, or !f not, are a major public health concern such that survetllance of 
disease occurrence Js in the public Interest. 


(b) Any person falling Into one or more of the following categories is designated 
as a Suspect: 


(1) a person having positive laboratory or clinical findings of a STD; 
(2) a person In whom epidemiologic evidence Indicates a STD may exist; and 
(3) a person Identified as a sexual contact of a STO case. 


(c) Olrector - shal' mean the Director of the Division of Public Health or his 
authorized deputies within thelr respective jurisdictions. 


(d) Invastve Medical Procedures - shall mean surgical entry tnto tissues, 
cavaties, or organs. 


(e) Health Care Professional - shall mean any physician, nurse, laboratory and 
blood bank technologist or techniclan, and any others whose professions Involve the 
diagnosis, care or treatment of persons, or the testing of bodily specimens for the 
purpose of finding evidence of disease. 


(f) Health Facility - shall mean a hospital, nursing home, clinic, blood bank, 
blood center, sperm bank, laboratory or other health care Institution whether 
public or private. 


Reporting of STO’s 


(a) A physictan or any other health care professional who diagnoses, suspects or 
treats a reportable STD and every administrator of a health facllity or State, 
County, or city prison in which there is a case Of a reportable STO shall report 
such case to the Division of Public Health specifying the tnfected person's name, 
address, age, sex and race as well as the date of onset, name and stage of disease, 
type and amount of treatment given and the name and address of the submitting 
health professional within one working day. Certain STDs, which shall be 
identified by the Board of Health, shall be reported tn number only in a manner 
determined by the Board. 


(b) Any person who Is in charge of a clinical or hosptta] laboratory, blood bank, 
moblle unit, or other Facility in which a laboratory examination of any specimen 
dertved from a human body ylelds microscopical, cultural, serological, or other 
evidence suggestive of a reportable STD shall notify the Division of Public Health 
of its findings within one working day. The Board of Health may require the 
notification to contain any tnformatton necessary to achieve the purposes of this 
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§704. 
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- 


act Including the tests performed and the results, the name, age, race, sex and 
address of the persons from whom the specimen was obtained, the reason why the test 
was performed, and the name and address of the physician and that of the processing 
clintcal laboratory. Certain STOs, which shall be identified by the Board of 
Health, shall be reported {nm number only and 1n a manner determined by the Board. 


(c) The Board of Health shall prescribe the form and method of reporting to the 
Olviston of Public Health which may be in writing, by telephone, by electronic data 
transmisston, or by other means. 


(d) All reports and notifications made pursuant to this section are confidential 
and protected from release except under the provisions of Sections 710 and 711 of 
this chapter. From information received from laboratory notifications, the 
Division of Public Health may contact attending physicians. The Division of Public 
Health shall tnform the attending physician, ff the notification Indicates the 
person has an attending physictan, before contacting a person from whom a specimen 
was obtalmed. However, ff delays resulting form informing the physician may 
enhance the spread of the STO, or otherwise endanger the health of elther 
{Individuals or the public, the Olvision of Health may contact the person without 
first Informing the attending physician. 


(e) Any laboratory which examines specimens for the purpose of finding evidence of 
a STO shall permit the Otviston of Public Health to examine the records of said 
laboratory in order to evaluate compliance with this section. 


(f) Any Health Care Professional or other person making the reports required by 
this section shall be free of any liabllfty or any cause of actlon arising out of 
the making of such report if such Health Care Professional or other person acts 
without malice and has made a reasonable effort to obtain the facts upon which the 
report Is based. 


. Examination, Investigation and Treatment of Suspected Persons 


The Oirector shall, when In kis or her judgment it 1s necessary to protect the 
public health, make examInations of persons reasonably suspected of being Infected 
with a STO of a communicable nature; examine medical records of suspect or 
dtagnosed cases which may be maintained by a health facllity or health care 
professional; require persons Infected with a STO of a communicable nature to 
report for treatment to a health care professional, public or private, qualified to 
provide treatment and continue treatment unt!) cured, 1f possible, and also, when 
tn his or her judgment {t 1s necessary to protect the public health, may !ssue an 
order seeking to examine, fsolate or quarantine persons Infected with a STD of a 
communicable nature or persons suspected of being infected with a STO. 


Procedure for Apprehension, Commitment, Treatment and Quarantine of an Infected 
Person 


(a) Orders directed to persons with a STO of a communicable nature or restrictive 
measures on individuals with a communicable STO, as described herein and in Section 
705 hereunder shall be used when other measures to protect the public health have 
falled, inciuding reasonable efforts, which shall be documented, to obtaln the 
voluntary cooperation of the Individual who may be subject to such an order. 


(b) When the Ofrector knows or has reason to belfeve, because of medical or 
epidemiological {nformation, that a person has a STO of a communicable nature and 
{s a danger to the public health, he may Issue an order to: 


(1) Require the person to be examined and tested to determine whether he has a 
SID of a communicable nature; 


(2) Requtre the person with a STO of a communicable nature to report to a 
qualified health care professional for counseling on the disease and for 
{Information on how to avoid infecting others; 


(3) Ofrect a person with a STO of a communicable nature to cease and desist 
from specified conduct which endangers the health of others when the Director 
has determined that rellable informatton exists to belleve that such persons 
has been ordered to report for counseling as provided In paragraph (2) of this 
subsection (b) and continues to demonstrate behavior which endangers the health 
of others. 
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(c) If a person violates a cease and desist order issued pursuant to paragraph (3) 
subsection (b) of this section and it 1s shown that the person fs a danger to 
others, the Director may enforce the cease and desist order by imposing such 
restrictions upon the person as are necessary to prevent the specific conduct which 
endangers the health of others. Any restriction shall be In writing, setting forth 
the name of the person to be restricted and the initial period of time, not to 
exceed three months, during which the order shall remain effective, the terms of 
the restrictions, and such other conditions as may be necessary to protect the 
public health. The Olrector shat! review appeals for reconsideration from the 
subject of the order issued pursuant to this subsection (c). 


(d) (1) Any order by the Ofrector pursuant to subsection (b) or (c) of this 
section shall indicate to the subject of the order the grounds and provisions of 
the order and notify such person that if he refuses to comply with the order he has 
a right to be present at a judicial hearing In the Justice of the Peace Court to 
review the order and that he may have an attorney appear on his behalf in satd 
hearing. Notice of any order by the Director shall either be by personal service 
or by prepald certified mail return receipt requested at the subject's last known 


address. 


(2) If the subject of the order refuses to comply with the order the Director 
may petition the Justice of the Peace Court for an order of compliance with such 
order. If an order of compliance 1s requested, the Court shall hear the matter 
within 10 days after the request. Notice of the place, date, and time of the court 
hearing shall be made by personal service or, if the person is not available, shall 
be mailed to the subject of the order by prepaid certified mail, return receipt 
requested, at his last-known address. The burden of proof shal! be on the Director 
to show by clear and convincing evidence that the specified grounds exist for the 
Issuance of the order and for the need for compliance and that the terms and 
conditions imposed are necessary to protect the public health. Upon conclusion of 
the hearing, the Court shall !ssue appropriate orders affirming, modifying, or 
dismissing the order. 


(3) If the Director does not petition the Justice of the Peace Court for an 
order of compliance within thirty days after the subject of the order refuses to 
comply, the Director's order shall expire automatically and upon app)ication to the 
Director by the subject of the order, the fact that the order was \ssued shall be 
expunged from the records of the Division of Public Health. 


(e) Any hearing conducted pursuant to this section shall be closed and 
confidential, and any transcripts or records relating thereto shall also be 


confidential. 


§705. 


Emergency Public Health Procedures 


(a) When the procedures of Section 704 have been exhausted or cannot be satisfied 
as a result of threatened criminal behavior and the Director knows or has reason to 
belleve, because of medical or epidemiological information, that a person has a STD 
of a communicable nature and that such person presents an Imminent danger to the 
pubtic health, he may bring an action in the Justice of the Peace Court, seeking 
the following relief: 


(1) an Injunction prohibiting such person from engaging In or continuing to 
engage In specific conduct which endangers the public health; 


(2) other appropriate court orders including, but not limited to, an order to 
take such person into custody, for a period not to exceed seventy-two hours 
and place him In a facility designated or approved by the Director. 


(b) A custody order !ssued pursuant to subsection (a) of this section for the 
purpose of counseling and testing to determine whether such person has a STD of a 
communicable nature shall provide for the immediate release from custody and from 
the facility of any person who tests negative and may provide for counseling or 
other appropriate measures to be Imposed on any person who tests positive. The 
subject of the order shall be given notice of the order promptly, personally, and 
confidentlally stating the grounds and provisions of the order and notifying such 
person that !f he refuses to comply with such order he has a right to be present at 
a hearing to review the order and that he may have an attorney appear on his behalf 
at the hearing. If such person contests testing or treatment, no invasive medical 
procedures shall be carried out prior to a hearing being held pursuant to 
subsection (c) of this section. Nothing In this section shall be construed to deny 
a person, as an exercise of religious freedom, to rely solely on spiritual means 
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through prayer to prevent or cure disease, provided that the person complies with 
all control measures, other than treatment, imposed by the health authortty or the 
department that are reasonable and necessary to prevent the Introduction, 
transmisston, and spread of the disease. 


(c) Any order issued by the Justice of the Peace Court pursuant to subsection (a) 
or (b) of this section shall be subject to review In a court hearing. Notice of 
the place, date, and time of the court heartng shall be given promptly, personally, 
and confidentially to the subject of the court order by the Sheriff of the 
approprfate county or by special process server appofnted by the Court. Such 
hearing shall be conducted by the Court no later than forty-eight hours after the 
issuance of the order. Such person has a right to be present at the heartng and 
may have an attorney appear on his behalf at the heartng. Upon conclusion of the 
heartng, the Court shall {tssue appropriate orders affirming, modifying, or 


dismissing the order. 


(d) The burden of proof shall be on the Olrector to show by clear and convincing 
evidence that grounds ex!st for the ‘Issuance of any court order pursuant to 
subsection (a), (b) or (c) of this section. 


(e) Any hearing conducted by the Justice of the Peace Court pursuant to subsection 
(a), (b) or (c) of thls section shall be closed and confidential, and any 
transcripts or records relating thereto shall also be confidential. 


(f) Any order entered by the Justice of the Peace Court pursuant to subsection 
(a), (b) or (c) of this section shall impose terms and conditions no more 
restrictive than necessary to protect the public health. 


Examination and Treatment of Prisoners 


(a) Prison authorities of any State, County or city prison shall ensure that al} 
persons confined or imprisoned In thetr respective prisons are provided services 
for the examination, treatment and cure, If possible, of STDs as may be required 
according to accepted medical practice. Prison medical staff shall adhere to 
current STD medical protocols established by the Division of Public Health for 
persons confined or imprisoned; shall Inform the Division of Public Health when a 
person(s) infected with or suspected to have a STO Is released from prison without 
appropriate treatment, counseling or examination; and shall allow the Dlvision of 
Public Health to examine medical records or other medical information to ensure 
that appropriate STD medical practices are followed. 


(b) Prison authorities of any State, County or city prison shall make available to 
the Diviston of Public Health such portion of any State, County or city prison as 
may be necessary to Isolate or quarantine persons known or suspected to have a STD 
of a communicable nature under the provtstons of Section 703, 704 and 705 of this 
title, provided that no other suitable place for such Isolation or quarantine fs 
available, and shall cooperate with the Division of Public Health tn the provision 
of care and treatment to such persons. 


Rules and Regulations of Board 


(a) The State Board of Health shall make such rules and regulations as may In tts 
judgment be necessary to carry out of the provistons of this act, Including rules 
and regulations designating STDs to be reported, providing for the control and 
treatment of persons {solated or quarant!ned, and such other rules and regulations 
not In conflict with the provisions of this chapter, concerning the contro] of SID, 
and concerning the care, treatment, and quarantine of persons infected therewith 
as It may from time to time deem advisable. 


(b>) All rules and regulations made pursuant to this chapter shall have the force 
and effect of law. 


Prenata\ Standard Tests for Syphilis, Gonnorhea, Chlamydia and other ST0’s 


(a) Every Health Care Professtonal qualified to attend a pregnant woman in this 
State during gestation shall take or cause to be taken suitable specimens of such 
woman and submit such specimens to an approved laboratory for standard tests for 
Syphif fs and -gonorrhea, chlamydia, and other such tests for STDs as may be 
designated by the State Board of Health. Every other person permitted by law to 
attend upon pregnant women tn the State but not permitted by law to take such 
specimens shall cause such specimens of such pregnant woman to be taken by a 
qualifled health care profess!onal and submttted to an approved laboratory for 
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standard tests for gonnorrehea, syphilis, and chlamydia, and other such tests for 
STDs as may be designated by the State Board of Health. The specimens shall be 
taken at the time of the first examination relating to the current pregnancy and a 
second specimen during the third trimester of pregnancy which is in addition to or 
exclusive of the test taken at delivery. Every pregnant woman shall permit the 
specimens to be taken by a qualified Health Care Professional as herein provided. 
However, the Director or his authorized deputy within the county wherein any person 
affected by this section resides may waive the requirements of this section If the 
Director or deputy is satisfied by written affidavit or other notarized written 
proof, that the tests required by this section are contrary to the tenets and 
practices of the religious teachings of which the applicant {s an adherent, and 
that the public health and welfare would not be injurilously affected by such waiver. 


(b) The term "approved laboratory" means a laboratory approved for this purpose by 
the State Board of Health. Standard tests for syphilis, chlamydia, and gonnorrhea 
are Ones recognized as such by the State Board. 


(c) The laboratory tests required by this section shall be made on request without 
charge by the State Board. 


§709. Authority to Perform Venipuncture 


Notwithstanding any other provision of law, a person employed by or detatled to the 
Division of Public Health as a STD case investigator may perform venlpuncture or skin 
puncture for the purpose of withdrawing blood for test purposes, even though he or she Is 
not otherwise licensed to withdraw blood; provided that such person meets all the following 
requirements: 


(1) He or She works under the direction of licensed physician. 


(2) He or She has been trained by a licensed physician In the proper procedures to 
be employed when withdrawing blood, in accordance with training requirements 
established by the Division of Public Health, and has a statement signed by the 
instructing physician that such tralning has been completed. 


§710. Minors--Treatment, Consent, and Liability for Payment for Care 


Any health facility or health care professional may examine and provide treatment 
for a STD for any minor {f such facility or professional 1s qualifled to provide such 
examination or treatment. Consent to examination and treatment by a minor shall be 
controlled by 13 Del. C., Sectfons 707 and 708. The health care professional in charge or 
other appropriate authority of the health facility or the health care professional 
concerned shall prescribed an appropriate course of treatment for such minor. The fact of 
consultation, examination and treatment of such minor shall be strictly confidential and 
shall not be divulged by the facility or the health care professional, Including sending of 
a bitt for such services to any persons other than the minor, except as follows: 


(1) to persons providing consent pursuant to 13 Del. C. §707 or persons Informed 
of the minor's testing and treatment under 13 Del. C. Section 708; 


(2) as ts necessary to comply with the requirements of 16 Del. C. Section 901 et. 
seq. relating to child abuse Investigations; 

(3) or as 1s necessary to comply with the requirements of this chapter concerning 
the control and treatment of STOs, as well as the permitted dissemination of 
records and information under Section 711 of this chapter. 


§711. Confidentiality of Records and Information 


All information and records held by the Division of Public Health relating to known 
or suspected causes of STO, including infection with human {mmunodefictency virus (HIV) 
the virus caustng Acquired Immunodeficlency Syndrome (AIDS), shall be strictly 
confidential. Such information shall not be released or made public upon subpoena or 
otherwise, except that release may be made under the following ctrcumstances: 


(1) release is made of medical or epidemiological Information for statistical 
purposes so that no person can be identified; or, 


(2) release !s made of medica! or eptdemlological Information with the consent of 
all persons identified in the !nformation released; or 
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(3) release ts made of medical or epldemllogical information to medica) personne) 

appropriate State agencles or State courts to the extent required to enforce the 
provisions of this chapter and related rules and regulations concerning the contro} 
and treatment of STDs, or as related to child abuse investigations pursuant to 16 


Del. C. Sectfon 90] et. Seq. 


(4) release !s made of medical or epidemiological Information to medical personnel 
in a medical emergency to the extent necessary to protect the health or life of the 


named party; or, 


(5) release !s made during the course of civil or criminal litigation to a person 
allowed access to sald records by a court order which is tssued in compliance with 


the following provisions: 


(a) No court of this State shalt Issue such order unless the court finds that 
the person seeklng the records and information has demonstrated a compelling 
need for such records which cannot be accommodated by other means. In 
assessing compelling need, the court shal) weight the need for disclosure 
against the privacy Interest of the subject and the public Interest which may 
be disserved by disclosure which deters future testing and treatment or which 
may lead to discrimination. 


(b) pleadings pertaining to disclosure of such records shal) subst\tute a 
pseudonym for the true name of the subject of the records. The dtsclosure to 
the parties of the subject's true name shall be communicated confidentially, in 
documents not filed with the court. 


(c) Before granting any such order, the court shall provide the subject whose 
records are in question with notice and a reasonable opportunity to participate 
{n the proceedings if he or she {s not already a party. 


(d) Court proceedings as to disclosure of such records shall be conducted in 
camera unless the subject agrees to a hearing In open court or unless the court 
determines that a public hearing !s necessary to the public interest and the 
proper administration of justice. 


(e) Upon the tssuance of an order to disclose such records, the court shall 
impose appropriate safeguards against unauthor!zed disclosure, which shal} 
specify the persons who may have access to the Information, the purposes for 
which the information shall be used, and appropriate prohibitions on future 
disclosures. 


§7l2. Custodian of Records 


No State or local health department officer or employee shall be examined in a 
civil, erlminal, special, or other proceeding as to the existence or contents of pertinent 
records for a period examined or treated for a STD or HIV tnfectlon by the Division of 
Public Health, or of the existence of contents of such reports received from a private 
health care professional or private health factltty, wtthout the consent of the person 
examined and treated for such diseases, except where the Information ‘n such records is 
disclosed pursuant to sections 710, 711(2), 7113) or 711¢5) of this chapter. 


§7i13 Penalties 


(a) Except for Section 702, whoever violates thls chapter or any lawful rule 
or regulations made by the Board under Section 706 of this title, or falls to 
obey any lawful order issued by the Director under this chapter shall be fined 
not less than $100 nor more than $1,000. 


(b) Whoever violates Sectfon 702 of this chapter shall be fined not tess than 
$25 and not more than $200 for each offense. 


(c) Each separate day that a violation of this chapter as defined under 
Sections 713(a) and (b) continues shall be deemed a separate offense for 


penalty purposes. 


(d) Justices of the Peace shall have jurtsdiction of offenses under this 
chapter. 


Ag; oved July 11, 1988 
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FORMERLY 
HOUSE BILL NO. 637 


AN ACT TO AMEND TITLE 16, DELAWARE CODE TO ESTABLISH A REGISTRY OF ALL SPERM BANKS AND 
TISSUE BANKS; TESTING OF DONORS; PENALTIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Title 16, Delaware Code by adding a new chapter thereto which shal 
read as follows: 


"Chapter 28, Sperm Bank and Tissue Bank Registry; Testing of Donors; Penalties. 


§2801. (a) The Board of Health shall establish a registry of all sperm banks 
and tissue banks operating in this State. Ai] sperm banks and tissue banks 
operating in this State shall register with the Board by May 1 of each year. 
Any person, hospital, clinic, corporation, partnership or other legal entity 
which Operates a Sperm bank or tissue bank in this State and fails to register 
with the Board pursuant to this Section shall be subject to a fine of $5000. 


(b) All donors of semen for purposes of artificial insemination, or donors of 
corneas, bones, Organs, or Other human tissue for the purpose of injecting, 
transfusing or transplanting any of them In the human body, shall be tested for 
evidence of exposure to human immunodeficiency virus (HIV) and any other 
tdentified causative agent of acquired Immunodeficiency syndrome (AIDS) at the 
time of or after the donation, but prior to the semen, corneas, bones, 

organs, or other human tissue being made available for such use. However, when 
in the opinion of the attending physician the life of a reciptent of a bone, 
Organ or other human tissue donation would be jeopardized by delays caused by 
testing for evidence for exposure to HIV and any other causative agent of AIDS, 
testing shall not be required prior to the life-saving measures. 


(c) No person may intentionally, knowingly, recklessly or negligently use the 
semen, COrneas, bones, organs or other human tissue of a donor unless the 
requirements of subsection (b) have been met. No person may knowingly, 
recklessly, Intentionally use the semen, corneas, bones, Organs or other human 
tissue of a donor who has tested positive for exposure to HIV or any other 
{identified causative agent of AIDS. Violation of this subsection (c) shall be 
a Class E felony. 


(d) For the purposes of this Section, "tissue bank" means any facility or 
program that is involved tn procuring, furnishing, donating, processing or 
distributing corneas, bones, organs, or other human tissue for the purpose of 
injecting, transfusing or transplanting any of them in the human body. 


Approved July 1), 1988. 
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FORMERLY 


HOUSE BILL NO. 559 
AS AMENDED BY HOUSE AMENDMENT NOS. 4 AND 6 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO INFORMED CONSENT AND 
CONFIDENTIALITY REGARDING HIV RELATED TESTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al 
members elected to each House thereof concurring therein): 


Section 1. Amend Title 16, Delaware Code by adding a new chapter to read as follows: 


"Chapter 12. Informed Consent and Confidentiality Regarding HIV Related Tests. 


§1202. Definitions. 


For purpose of this Chapter the following definition shall apply; 


(a) 'AIDS' shal} mean Acquired Immunodeficlency Syndrome 


(b) ‘HIV’ shall mean the human immunodeficlency virus identified as the causative agent 
of AIDS. 


(c) ‘HIV related test’ shal? mean a test for the antibody or antigen to HIV. 


(d) ‘Health factlity' shall mean a hospital, nursing home, clinic, blood bank, blood 
center, sperm bank, laboratory, or other health care Institution. 


(e) ‘Health care provider’ shall mean any nurse, phystclan, dentist and other dental 
worker, optometrist, podtatrist, chiropractor, laboratory and blood bank technologist 
and techniclan, phlebotomist, dtalysts personnel, emergency health Care provider 
(including any paramedic, emergency medical techniclan, law enforcement personnel, or 
firefighter), and others whose activities Involve contact with patients, thetr blood or 


corpses. 


(f) ‘Legal guardian’ shall mean a person appointed by a Court to assume legal authority 
for another who has been found Incompetent or, tn the case of a minor, a person who has 
legal custody of the child. 


(g) ‘Person’ shall mean any natural person, partnership, assoclatton, joint venture, 
trust, public or private corporation, or health factlity. 


Ch) ‘Release of test results’ shall mean a written authorization for disclosure of HIV 
related test results which ts stgned, dated and which specifies to whom disclosure ts 
author!zed and the time pertod during which the release Is to be effective. 


(1) ‘Manner known to transmit HIV’ shal! mean Parenteral exposure to blood or blood 
products tncluding but not limited to tnjection through the skin; or as otherwise 
determined by the Division of Public Health. 


§1202. Informed consent. 


(a) No health facility, health care provider, or other person Shall! test or Shall Cause 
by any means to have tested, any specimen of any patient for HIV related tests, without 
the Informed consent of the subject of the test or the subject's legal guardian. A 
health care provider shal! ensure that informed consent has been recelved prior to 
ordering testing by a laboratory or other facility. 


(b) Informed consent to an HIV related test shall consist of a voluntary agreement 
executed by the subject of the test or the subject's legal guardian. If the agreement 
's oral. the facts pertaining thereto must be documented by customary practice. 
Informed consent shal! consist of at least the follow!ng: 


(1) an explanation of the test, including Its purpose, potential uses 
limitations, and the meaning of its results; 


(2) an explanation of the procedure to be followed, including that the test Is 
voluntary, that consent may be withdrawn, and the extent and IImitations of the 
manner in whtch the results will be confidential; 
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(3) an explanation of the nature of AIDS and other manifestations of HIV infection 
and the relationship between the test result and those diseases; and 


(4) Information about behaviors known to pose risks for transmission of HIV 
infection. 


Notwithstanding Section 1202¢a) the provisions of Sections 1202€a) and 1202(b) do 


not apply when: 


(1) knowledge of such test results are necessary for medical diagnostic purposes 
to provide appropriate emergency care or treatment and the subject of the test {s 
unable to grant or withhold consent; 


(2) the testing is done for the purposes of research, provided that the test is 
performed in a manner by which the identity of the test subject 1s not known and 
may not be retrieved by the researcher. 


(3) a health care provider or health care facility procures, processes, 
distributes or uses (1) blood, (41) a human body part donated for a purpose 
specified under the Uniform Anatomical Gift Act, or (111) semen provided prior to 
the effective date of this Act for the purpns: of artificial insemination, and such 
test is necessary to assure the medical acceptability of such gift or semen for the 
purposes Intended. 


(4) the health of a health care worker has been threatened during the course of a 
health care worker's duties, as a result Of exposure to blood or body flulds of the 
patient In a manner known to transmit HIV. 


(5) necessary to control the transmission of HIV infection as may be allowed 
pursuant to 16 Del C. Chapter 7 et. seq. as It relates to sexually transmitted 
diseases, or 11 Del €. Section 6523 (b) as it relates to the Department of 
Corrections. 


(6) testing ts ordered by a court of competent jurisdiction within the confines of 
civil or criminal litigation where the results of an HIV related test of a party, 
or a person tn the custody or under the legal control of another party, 4s relevant 
to the ultimate issue of culpability and/or liability. Satd following provisions 


(1) No court of this State shall issue such order unless the court finds that 
there is a compelling need for such test results which cannot be accommodated 
by other means. In assessing compelling need, the court shall welgh the need 
for testing and disclosure of the test results against the privacy interest of 
the test subject and the public tnterest which may be disserved by disclosure 
which deters future testing or which may lead to discrimination. 


(14) Pleadings pertaining to ordering of an HIV related test shall substitute 
a pseudonym for the true name of the subject of the test. The true name shall 
be communicated confidentially, tn documents not filed with the court 


(i411) Before granting any such order, the court shall provide the tndividua 
whose test result ts in question with notice and a reasonable opportunity to 
partictpate in the proceedings !f he or she 1s not already a party. 


(iv) Court proceedings as to disclosure of test results so ordered shal} be 
conducted in camera unless the subject Of the test agrees to a hearing tn Open 
court or unless the court determines that a public hearing 1s necessary to the 
public interest and the proper administration of justice. 


(d) Any person on whom an HIV related test was performed without first having 
obtained informed consent pursuant to Section 1202(c)(1), 1202¢c)¢(4) and 1202¢c)(5) 
shall be given notice promptly, personally and confidentially that a test sample 
was taken and the results of such test may be obtained upon request. 


(e) At the time of learning the test result, the subject of the test or the 
subject’s legal guardian shall be provided with counseling for coping with the 
emotional consequences of learning the result, for understanding the Interpretation 
of the test result, for understanding measures for preventing infection to others, 
and to urge the voluntary notiftcation of sexual! and needle sharing partners of the 
risk of Infection. 
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(f) Notwithstanding any other provision of law, a minor 12 years of age or older 
may consent or refuse consent to be a subject of HIV related testing and to 
counseling retevant to the test. The consent or refusal of the minor shall be 
valid and binding as If the minor had achleved his or her majority, and shall not 
be voldable, nor subject to later disaffirmance, because of minority. 


§1203. Confidentiality. 


(a) No person may disclose or be compelled to disclose the identity of any person 
upon whom an HIV related test 1s performed, or the results of such test 1m a manner 
which permits Identification of the subject of the test, except to the following 


person: 


(1) The subject of the test or the subject's legal guardlan. 


(2) Any person who secures a legally effective release of test results 
executed by the subject of the test or the subject's legal guardian. 


(3) An authorized agent or employee of a health facflity or health care 
provider tf the health facility or health care provider itself ts authorized to 
obtain the test results, the agent or employee provides patient care or handles 
or processes Spectmens of body fluids or tissues, and the agent or employee has 
a medical need to know such Information to provide health care to the patient. 


(4) Health care providers providing medical care to the subject of the test, 
when knowledge of the test results is necessary to provide approprtate 
emergency care or treatment. 


(5) When part of official report to the Divislon of Public Health as may be 
required by regulation. 


(6) A health factltty or health care provider which procures, processes 
distributes or uses: (1) blood, (11) a human body part from a deceased person 
donated for a purpose specifled under the Uniform Anatomical Gift Act; or (iff) 
semen provided prior to the effective date of this Act for the purpose of 
artificial insemination. 


(7) Health facility staff committees or accreditation or oversight review 
organizations which are conducting program monttoring, program evaluation or 
service reviews. 


(8) Pursuant to 16 Del. C. Section 901 et. seq. as it relates to Investigation 
of child abuse. 


(9) Pursuant to 16 Del. C. Chapter 7 et. seq. as It relates to sexually 


transmitted diseases and their control. 


(10) A person allowed access to safd record by a court order which {s tssued 
in comptiance with the follow!ng provisions: 


(1) No court of this State shall tssue such order unless the court finds 
that the person seeking the test results has demonstrated a compelling need 
for the test results which cannot be accommodated by other means. In 
assessing compelling need, the court shel] welgh the need for disclosure 
against the privacy Interest of the test subject and the public Interest 
which may be disserved by disclosure which deters future testing or which 
may lead to discrimination. 


(41) Pleadings pertaining to disclosure of test results shall substitute a 
pseudonym for the true name of the subject of the test. The disclosure to 
the parties of the subject's true name shall be communicated 
confidentially, in documents not filled with the court. 


(ifs) Gefore granting any such order, the court shalt provide the 
individual whose test result {ts in question with notice and a reasonable 
opportunity to participate in the proceedings if he or she 1s not already a 
party. 


(lv) Court proceedings as to disclosure of test results shall be conducted 
in Camera unless the subject of the test agrees to a hear{ng tn open court 


or unless the court determines that a public hearing 1s necessary to the 
public tnterest and the proper administration of justice. 
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(v) Upon the tssuance of an order to disclose test results, the court 
shall impose appropriate safeguards against unauthorized disclosure, which 
shall specify the persons who may have access to the information, the 
purposes for which the information shall be used, and appropriate 
prohibitions on future disctosures. 


(b) No person to whom the results of an HIV related test have been disclosed 
pursuant to Section 1203(a) shall disclose the test results to another person 
except as authorized by Section 1203(a). 


(c) The provisions in this section shall not interfere with the transmission of 
information as may be necessary to obtain third-party payment for medical care 
related to HIV infection or with the documentation of cause of death on death 


certificates. 


(b) Any person aggrieved by a violation of this Act shall have a right of action 
{n the Superior Court and may recover for each violation: 


(1) Against any person who negligently violates a provision of this Act, 
damages of $1,000 or actual damages, whichever is greater. 


(2) Against any person who intentionally or recklessly violates a provision of 
this Act, damages of $5,000 or actual damages, whichever is greater. 


(3) Reasonable attorney fee. 


(4) Such other rellef, including an injunction, as the court may deem 
appropriate. 


(5) Any action under this Act is barred unless the action ts commenced within 
three years after the cause of action accrues. A cause of action will accrue 
when the tnjured party becomes aware of an unauthorized disclosure pursuant to 
Sectlon 1203, or that an HIV related test has been conducted without informed 
consent pursuant to Section 1202. 


(d) The Attorney General may maintain a civil action to enforce this Act tn which 
the court may order any relief authorized by Section 1204(b). 


(e) Nothing In this Act shall be construed to tmpose ctvil Itabtltty or criminal 
sanctton for disclosure of an HIV related test result {in accordance with any 
reporting requirement by the Division of Public Health." 


Approved July 11, 1988. 
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FORMERLY 


HOUSE BILL NO. 136 
AS AMENDED BY HOUSE AMENDMENT NO. 1, HOUSE AMENDMENT NO. | 
TO 
HOUSE AMENDMENT NO. 1 AND HOUSE AMENDMENT NOS. 2 AND 3 
AND SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 7, TITLE 19, DELAWARE CODE, RELATING TO PROHIBITING DISCRIMINATORY 
PRACTICES IN THE EMPLOYMENT OF THE HANDICAPPED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Chapter 7, Title 19, of the Delaware Code by redesignating Subchapter 
III as Subchapter IV and redesignating Sections 719, 720, 721, 722, 723, and 724, as they 
appear therein, as Sections 730, 731, 732, 733, 734, and 735 respectively. 


Section 2. Amend Chapter 7, Title 19, of the Delaware Code by adding thereto a new 
Subchapter II{, which shall read as follows: 


"SUBCHAPTER III. HANDICAPPED PERSONS EMPLOYMENT PROTECTIONS 


§720. Short title. 


This Subchapter may be cited as the "Hand!capped Persons Employment Protections 
Act." 


§721. Statement of purpose and Interpretation. 


(a) This Subchapter !s Intended to encourage and enable quallfled handicapped 
persons to engage In remunerative employment which Is sought by them !n good fatth. The 
General Assembly finds that the practice of employment discrimination based on handicap 
ts contrary to the public Interest and the principles of freedom and equality of 
opportunity. Such discrimination also deprives many handicapped persons of earnings 
necessary to malntaln or contribute to a decent standard of I!ving and necessitates 
their resort to public support. 


(b) This Subchapter shall be I!berally construed to promote the full employment 
opportunity of qualified handicapped persons who seek such opportunity !n good faith. 
Furthermore, In defining the scope or extent of any duty Imposed by this Subchapter, 
Including the duty of reasonable accommodation, higher or more comprehensive obligations 
established by otherwise applicable federal, state, or local enactments may be 
considered. Nothing In this Subchapter, however, shall be construed to Impose Ilability 
upon any employer for selecting, hiring, or promoting !n good faith a non-hand!capped 
applicant or employee who is better qualifled than another applicant or employee who Is 
a qualified handicapped person. 


§722. Definitions. 
As used In this Subchapter, unless the context otherwise requires: 


(a) the terms "person", “employee”, “employment agency", "labor organization", 
"Secretary", and “Review Board" are defined tn §710 of this Title. 


(b) "“Employer" means the State or any political subdivision or board, 
department, commission or school district thereof and any person employing, within 
the State, twenty or more employees for each working day $n each of twenty or more 
calendar weeks in the current or preceding calendar year. 


(c) "Handicap" means any condition or characteristic that renders a person a 
handicapped person as defined In Subsection (d) of this Section. 


(d) "Handicapped person” means any person who: 


(1) has a physical or mental ‘mpairment which substantially I!mits one or 
more major life activities, 


(2) has a record of such an Impairment; or 
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(3) 1s regarded as having such an Impairment. As used In this Subsection, 
term: 


a. "Major life activities” means functions such as, but not limited to, 
caring for one's self, performing manual tasks, walking, seeing, hearing, 
Speaking, breathing, learning, and working. 


b. "Has a record of such impairment" means has a history of, or has been 
misclassitfled as having, a mental or physical tmpalrment that substantially 
limits major life activities. 


c. "Is regarded as having an Impairment" means (1) has a physical or 
mental impairment that does not substantially Timlt major life activities 
but that 1s treated as constituting such a limitation; (11) has a physical 
or mental impairment that substantially limits major life activities 
because of the attitudes of others; or (411) does not have a physical or 
mental impairment but 1s treated as having such an ‘mpairment. This term 
is intended to be Interpreted in conformity with the federal Rehabilitation 
Act of 1973, as amended, and, consistent with §728 of this Subchapter, 
shall be further defined by the Secretary through regulation to clarify and 
delimit its scope following adequate public notice and comment. 
Enforcement of this Subchapter by persons qualifying for protection solely 
under §722¢d)(3) shall be deferred until the issuance of the Secretary's 
final regulation. 


d. "Substantially limits" means that the impairment so affects a person 
as to create a Iikellhood that such person will experience difficulty in 
securing, retaining, or advancing in employment because of a handtcap. 


e. "Handicapped person” shall not include any Individual who Is an 
alcoholic or drug abuser whose current use of alcohol or drugs prevents 
such Individual from performing the duties of the job In question or whose 
employment, by reason of such current alcohol or drug abuse, would 
constitute a direct threat to property or the safety of others. 


(e) "Qualified handicapped person" means a handicapped person who, with or 
without reasonable accommodation, can satisfactorily perform the essential 
functlons of the job In question, 


(1) provided that the handicapped person shal! not be held to standards of 
performance of essential job functions different from other employees similarly 
employed, and 


(2) further provided that the handicap does not create an unreasonable and 
demonstrable risk to the safety or health of the handicapped person, other 
employees, the employer's customers, or the public. 


(f) "Reasonable accommodation” means making reasonab’e changes In the work 
place, Including, bu‘ not Iimited to, making facilittes accessible, modifying 
equipment and providing mechanical aids to assist !n operating equipment, or making 
reasonable changes in the schedules or duties of the job In question that would 
accommodate the Known handicaps of a handicapped person by enabling such person to 
satisfactorily perform the essential duties of the job in question; provided that 
"reasonable accommodation", unless otherwise prescribed by applicable law, does not 
require that an employer: 


(1) provide accommodations of a personal nature, Including, but not IImited 
to, eyeglasses, hearing alds, or prostheses, except under the same terms and 
conditions as such items are provided to the employer's employees generally; or 


(2) reassign duties of the job In question to other employees without 
assigning to the handicapped employee duties that would compensate for those 
reassigned; or 


(3) reassign duties of the job In question to one or more other employees 
where such reassignment would significantly increase the skill, effort or 
responsibility required of such other employee or employees from that required 
prior to the change tn duties; or 


(4) make changes to accommodate a handicapped person where: 
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a. for a new employee the cost of such changes would exceed five percent 
of the annual salary or annualized hourly wage of the job in question; or 


b. for an existing employee the total cost of the changes would bring 
the total cost of changes made to accommodate the employee's handicaps 
since the employee's tnittal acceptance of employment with the employer to 
greater than five percent of the employee’s current salary or current 
annualized hourly wage; or 


(5) make any changes that would impose on the employer an undue hardship, 
provided that the costs of less than five percent of an employee’s salary or 
annualized wage as determined !n Subsection (4) above shall be presumed not to 
be an undue hardship. 


§723. Reasonable accommodation duties. 


(a) A qualified handicapped person requesting a reasonable accommodation in a good 
falth effort to seek an employment opportunity must apprise the employer, employment 
agency, or labor oOrgantzation of his handicap, submtt any necessary medical 
documentation, make suggestions for such possible accommodations as are known to such 
handicapped person, and cooperate in any ensuing discussion and evaluation aimed at 
determining possible or feasible accommodations. 


(b) Once a qualified handicapped person has requested an accommodation, or if a 
potential accommodation 1s obvious in the circumstances, an employer, employment agency, 
or labor organization shall investigate whether there are reasonable accommodations that 
can be made and make reasonable accommodations as defined in §722(f) of this Title. If 
affirmatively requested in writing by the employer, employment agency, or labor 
organization, the handicapped person may be required to accept the employment 
opportunity In writing as a precondition to the Initiation of such investigation. 


§724. Unlawful employment practices 


(a) Employer prohtbittons. 


It shall be an unlawful employment practice for an employer because of handicap 
to: 


(1) fall or refuse to hire, recruit, or promote a qualified handicapped 
person who seeks such an employment opportunity in good falth; 


(2) discharge or otherwise discriminate against qualifted hand!capped 
persons with respect to compensatton, terms, conditions, or privileges of 
employment; 


(3) limit, segregate, or Classify an employee or applicant for employment 
{n a way which deprives or tends to deprive a qualified handicapped person of 
employment opportunities or otherwise adversely affects his or her status as an 
employee ; 


(4) fall or refuse to hire, recruit, or promote a qualified handicapped 
person who seeks such an employment opportunity in good falth on the basis of 
phystcal, mental or other examinations that are not directly related to the 
essential functions of the job; 


(5) discharge or take other discriminatory action agatnst a qualified 
handtcapped person on the basis of physical, mental or other examinations that 
are not directly related to the essential functions of the job. 


(b) Employment agency prohibitions. 


It shall be an unlawful employment practice for an employment agency to refuse 
or fall to accept, register, classify properly, refer for employment, or otherwise 
to discriminate against a qualtfled handicapped person because of handicap. 


(c) Labor organization prohibitions. 


tt shall be an unlawful employment practice for a tabor organization because of 
hand!cap to: 


(1) exclude or expel from {tts membership or otherwise to discriminate 
against any qualified handicapped person; 
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(2) llmtt, segregate or classify !ts membership or to classify or fall or 
refuse to refer for employment any qualified handicapped person tn any way 
which would deprive or tend to deprive any such person of employment 
opportuntttes or would limit such employment opportunities or otherwise 
adversely affect his status as an employee or an applicant for employment; or 


(3) cause or attempt to cause an employer to discriminate against a 
qualified handicapped person tn violation of this Section; 


(4) fall to cooperate with an employer's efforts to provide reasonable 
accommodation to a qualified handicapped person to the extent ‘t controls job 
structure and other employment conditions. 


(d) Training program prohibitions. 


It shall be an unlawful employment practice for any employer, employment 
agency, labor organization, or Jjofnt labor-management committee controlling 
apprenticeship or other training or retraining, including on-the-job training 
programs, to discriminate against any qualified handicapped person because of 
handicap {in admission to or emptoyment in any program established to provide 
apprenticeship or other training. 


(e) Other prohibitions. 


(1) It shall be an unlawful employment practice for an employer or employment 
agency to require an applicant to identify himself as handicapped prior to a 
conditional offer of employment; however, any employer may tnvilte an app)icant to 
identify himself as handicapped In order to act affirmatively on his behalf. 


(2) Tt shall be an unlawful employment practice for an employer, labor 
organization, or employment agency to fall to meet the duties imposed on them by 
§723(b) of this Title. 


(f) Exceptions. 


It shall not be considered a violation of this Section for an employer, 
employment agency, or labor organtzatton: 


(1) to make an employment decision on the basis of State and Federal laws or 
regulations Imposing physical, mental, health or educattonal job requirements; 


(2) to make pre-employment or pre-promottonal Inquiries which are directly 
related to an applicant's abllity to perform essential job-related functions; 


(3) to terminate or change the employment status of any person who is unable to 
adequately perform his or her essential job functions, or to discriminate among 
persons on the basis of competence or performance In essential job functions Sf the 
employer, employment agency, or labor organization has complied with §723(b) of 
this Title: 


(4) to require or request a person to undergo a medical examination, which may 
Include a medical history, for the purpose of determining the person's ability or 
Capacity to safely and sattsfactorily perform the duties of available jobs for 
which the person ts otherwise qualtfled, or to ald In determining possible 
accommodations for a handicap, provided 


(a) that an offer of employment has been made on the condition that the 
person meets the physical and mental requirements of the job with or without 
reasonable accommodation; and 


(b) that the examination, untess Iimited to determining the extent to which 
a person's handicap would Interfere with his or her ability or capacity to 
safely and satisfactor!ly perform the duties of the job tn question or the 
possible accommodations for a handicap, !s required of all persons offered 
employment for the same position regardless of hand!cap; 


(5) to administer pre-employment tests, provided that the tests 


(a) measure only job-related abilities, 
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(b) are required of all applicants for the same position untess such tests 
are limited to determining the extent to which a person's handicapping 
condition would interfere with his or her ability to safely and satisfactorily 
perform the duties of the job In question or the possible accommodation of the 
job In question, and 


(c) accurately measure the applicant's aptitude, achievement level, or 
whatever factors they purport to measure rather than reflecting the handicapped 
person's Impaired sensory, manual or speaking skills except when those skills 
are requirements of the job In question. 


§725. Affirmative defenses. 


In defense of any action to enforce §724 of this Title a respondent may assert 
affirmative defenses, Including, but not Timlted to, the following: 


(a) Despite reasonable accommodation, a hand! capped person cannot 
satisfactorily perform the essential functions of the job tn question; 


(b) Employment of a handicapped person creates an unreasonable and demonstrable 
risk to the safety or health of the handicapped person, other employees, the 
employer's customers, or the public; 


(c) Any of the enumerated exceptions to reasonable accommodation set forth In 
§722(f), including undue hardship, are applicable. 


§726. Retallation prohibited. 


It shall be an unlawful employment practice for any emptoyer to discharge, refuse 
to hire, or otherwise discriminate against any person or applicant for employment, or 
any employment agency to discriminate against any person, or any labor organization to 
discriminate against any member or applicant for membership because Such person has 
opposed any practice prohibited by this Subchapter or because he has testified, assisted 
or participated tn any manner in proceedings to enforce the provisions of this 
Subchapter. 


§727. Enforcement provisions and election remedies. 


(a) Enforcement of th!s Subchapter shall be in accordance with the procedures for 
enforcement of rights secured by Subchapter II of this Chapter. 


(b) Enforcement of this Subchapter as authortzed by Title 19 Del.C §712 shall be 
barred If the complainant has commenced federal judicial or administrative proceedings 
under Sections 503 or 504 of the Rehabilitation Act of 1973, as amended, or regulations 
promulgated thereunder, based upon substantially common facts. If such federal 
proceedings are commenced subsequent to the filing of a charge pursuant to this 
Subchapter, any administrative and judictal proceedings authorized by §712 shall be 
dismissed upon application of the respondent. Provided, however, that Sf complainant's 
federal action {!s dismissed on jurisdictional grounds, including the lack of federal 
contractor status or federal program funding, the Secretary {!s authorized to accept a 
charge under §712 and waive the I!mitations period of §712(d) upon a finding that the 
complainant commenced his federal action !n good faith. 


§728. Regulations. 


The Secretary shall adopt such rules and regutations as may be necessary and proper 
to implement the policies of this Subchapter." 


Section 3. Amend §712¢a), Chapter 7, Titte 19, of the Delaware Code by striking the 
phrase "§711 of this Title" and substituting tn lieu thereof the phrase and punctuation 
"66711, 723, and 725 of this Title.”. 


section 4. Amend §712(j), Chapter 7, Title 19, of the Delaware Code by striking the 
Phrase “this Subchapter” and substituting in lieu thereof the phrase "“Subchapters If or III 
of this Title”. 


Section 5. Amend §713¢a), Chapter 7, Tittle 19, of the Delaware Code by striking the 
Phrase “this Subchapter” and substituting !n Ifeu thereof the phrase "subchapters II or III 
of this Title". 
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Section 6. Amend §714, Chapte- ., Title 19, of the Delaware Code, by striking the phrase 
"this Subchapter" wherever it appear; there!n and substituting tn lieu thereof the phrase 


"Subchapters II or III of this Title”. 


Section 7. Amend §715(d), Chapter 7, Title 19, of the Delaware Code by striking the 
phrase "this Subchapter" and substituting in lieu thereof the phrase "Subchapters II or III 


of this Title”. 


Section 8. Amend §716(a), Chapte~ 7, Title 19, of the Delaware Code, by striking the 
phrase "this Subchapter" and substituting in lteu thereof the phrase "Subchapters II and 


III of this Title". 


Section 9. Amend §717, Chapter 7, Tittle 19, of the Delaware Code by striking the phrase 
"this Subchapter" and substituting 1n lieu thereof "Subchapters II or III of this Title". 


Section 10. Amend §718, Chapter 7, Title 19, of the Delaware Code, by striking the 
phrase “this Subchapter" and substituting in lieu thereof the phrase and punctuatton 
"subchapters II and III of this Title.”. 


Section 11. Severability. 


If any provision of this Act or its application to any person or circumstances is 
held invalid, the invalidity does not affect other provistons or applications of the Act 
which can be given effect without the tnvalid provision or application, and to this end 
the provisions of thts Act are severable. 


Section 12. Effective date. 


This Act shall become effective 120 days after enactment. 


Approved July 1), 1988. 


CHAPTER 338 
FORMERLY 
SENATE BILL NO. 72 


AN ACT TO AMEND CHAPTER 82, TITLE 9, DELAWARE CODE, RELATING TO SALARIES FOR KENT COUNTY 
OFFICIALS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Amend §8203, Title 9, Delaware Code, by striking the figure "$6,000" and by 
inserting in \teu thereof the figure “$9,000". 


Section 1}. 


Approved July 11, 1988. 


CHAPTER 339 


FORMERLY 
SENATE BILL NO. 432 


AN ACT TO AMEND SECTION 9606, TITLE 16 OF THE DELAWARE CODE AND RELATING TO THE ACCRUAL OF 
VENDING MACHINE INCOME FROM VENDING MACHINES IN A PUBLIC OFFICE BUILDING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 9606, Title 16 of the Delaware Code by adding a new subsection 
"d" to read as follows: 


"(d) Notwithstanding any provision of Subsectton (a) of this section to the contrary: 


(1) any proviston of 20 U.S.C. Section. 107 et seq. that limits accrual Of vending 
machine income to the Division for the Visually Impaired on the basts of the annual 
{ncome from such vending machines {s not incorporated into the laws of this State 
by this section, and 


(2) any provision of 20 U.S.C. Section. 107 et seq. that governs the use of 
vending machine income which accrues to the Division for the Visually Impaired 1s 
not Incorporated into the laws of this State by this section”. 


Sectlon 2. Amend Section 9606, Title 16 of the Delaware Code by adding a new subsection 
"e" to read as follows: 


"(e) The Secretary of the Department of Health and Soctal Services shall have the power 
to promulgate all rules and regulattons necessary to accomplish the purposes of this 
section". 


Approved July 11, 1988. 


CHAPTER 340 


FORMERLY 


SENATE BILL NO. 325 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE STATE OF DELAWARE, RELATING TO 
GENDER DISCRIMINATION IN PENALTIES FOR ELECTION OFFENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Article V of the Constitutton of the State of Delaware by deleting the 
phrase, “if a male,” as !t appears in the first sentence of Sectlon 7. 


Section 2. Amend Section 7 of Article V of the Constitution of the State of Delaware by 
deleting the words “he", "him", and "himself" wherever they occur and by Inserting tn Tteu 
thereof the words “sald person”; and by deleting the word "his" wherever tt occurs and by 
Inserting tn lleu thereof the words "said person's". 


Approved June 29, 1988 


CHAPTER 341 


FORMERLY 
HOUSE BILL NO. 626 


AN ACT TO AMEND CHAPTER 27, TITLE 2) OF THE DELAWARE CODE, RELATING TO LICENSING 
REQUIREMENTS FOR SCHOOL BUS DRIVERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 27, Title 21, §2708 by adding after the words "5 years" and 
before the period "." at the end of subsection (a)(6) of §2708 the following: 


"for moving violatlons." 


Approved July 11, 1988. 
e 7 CHAPTER 342 


FORMERLY 


SENATE BILL NO. 464 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT PROPOSING AN AMENDMENT TO ARTICLES III AND IV OF THE DELAWARE CONSTITUTION TO 
PROVIDE FOR THE APPOINTMENT BY THE SUPERIOR COURT OF A PROTHONOTARY IN EACH COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Article III, Section 22 of the Delaware Constitution by deleting the 
word “Prothonotarles," as the same shall appear therein. 


Section 2. Amend Article IV, Section 26 of the Delaware Constitution by adding the 
following sentence as the first sentence of sald Section 26: 


"The Superior Court shall appotnt a Prothonotary In each county to hold office at 
the pleasure of the sald Court." 


Section 3. Any person elected and commissioned as a Prothonotary as of the effective 
date of this bill shall continue to hold the respective office for the full term for which 
sald person was elected; provided, however, that a vacancy In sald office prior to the 
expiration of the full term by reason of Ineligibility, death, resignation, or otherwise 
shall be filled by appointment of the Supertor Court. 


Approved June 30, 1988. CHAPTER 343 
FORMERLY 


SENATE BILL NO. 431 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE $1, DELAWARE CODE BY ADDING A NEW CHAPTER 93 RELATING TO POLICE CHIEF 
QUE PROCESS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al} 
members elected to each House thereof concurring therein): 


Section |. Amend Title 11, Detaware Code by adding a new Chapter 93 to read as follows 
“CHAPTER 93. POLICE CHIEF DUE PROCESS 
§9301. Police Chlef Removal; Right to Public Hearing. 


No Chief of Police or Police Superintendent of a legislatively authorized Police 
Department within this State, excluding muntctpalities with a population greater than 
50,000, shall be dismissed unless there 4s a showtng of just cause and such person has 
been given notice tn writing of the specific grounds for such dismissal and an 
opportunity to be heard In his own defense, personally and/or by counsel, at a pubilc 
hearing before the elected governing body of the jurisdiction. Such public heartng, 
unfess otherwise specified by charter, shalt be held not less than five nor more than 30 
days after such notice.” 


Approved July 12, 1988. 


CHAPTER 344 


FORMERLY 
SENATE BILL NO. 492 


AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE TO PROVIDE FOR THE LICENSING AND REGULATION OF 
BUSINESS AND INDUSTRIAL DEVELOPMENT CORPORATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring theretn): 


Section |. Add a new Chapter 33 to Titte 5 of the Delaware Code, to read as follows: 


CHAPTER 33. BUSINESS AND INDUSTRIAL DEVELOPMENT CORPORATIONS 


Subchapter I. General Provistons 


Sec. Sec. 
3301. Short title. 3325. Avoidance of conflict of 
3302. Findings; declaration of interest. 
purposes. 
3303, Definitions. Subchapter IV. Mergers, 
3304. Applicability of other laws. Acquisitions and Sale of Bus!Iness 
3305. Corporate name. Assets 
3306. Supervision of Bidcos. 
3307. Fees. 3331. General rules. 


3308. Liberal construction. 


Subchapter V. Operating Rules 
Subchapter II. Licensing Governing Business of Bidco 


3311. Applicattons; review by 3341. Form and Malntenance of Bidco 
Commisstoner. records; annual aud!ted 
3312 Voluntary surrender of Bidco report. 
license. 3342. Perlodic report requirements 


3343. Examination of Bidcos. 


Subchapter III. Conduct of 
Bidco Business Subchapter VI. Enforcement 
Powers of Commissfoner 


3321. Office. 

3322. Business of a Bidco. 3351. Investigations. 

3323. Control of business firm 3352. False statements, entries or 
prohibited; exceptions. reports; penalty. 

3324, Business of Bidco to be 3353. Violations, remedies. 
conducted in prudent 3354. Recelvership. 
business manner. 3355. Penalties. 


Subchapter I. General Provisions 


§3301. Short title 


This chapter shal! be known and may be cited as the "Delaware Bidco Act.” 


§3302. Findings; declaration of purposes. 


(a) It {s determined and declared as a matter of legislative finding that: 


(1) The availablity of financtal and management assistance are important resources 
to smal! businesses to locate, remain and expand in the State, which, tn time, will result 
in increased employment opportunities !n the State. 


(2) There Is need for financial and management resource alternatives to smal 
businesses in the State due to lack of bank financing in situations, Including, but not 
limited to, start-ups, under-collateral!zation, management problems, and above-average risk 
projects 


(3) Many small bustnesses, although in a growth mode, do not meet the Investment 
criteria of venture capital firms. 
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(4) In order to increase employment opportunities and commercial transactions in 
the State, there is a need to encourage the development of resources directed at small 
businesses, which will help such businesses locate, remain and expand in the State. 


(b) It is further determined and declared that the purposes of this chapter shall be to: 


(1) Promote economic development by encouraging the formation of private financial 
institutions known as Bidcos to help meet the financing assistance and management 
assistance needs of growth-oriented small businesses In the State; and 


(2) Provide for the licensing and regulation of Bidcos to prevent fraud, conflict 
of Interest, and mismanagement, in order to encourage: 


(1) private equity Investments in Bidcos; and 


(11) pension funds, insurance companies, foundations, utilities and other 
Institutions to lend funds to Bidcos. 


§3303. Definitions. 


For the purposes of this chapter, unless otherwise specifically defined, or unless 
another Intention clearly appears or unless the context requires a different meaning: 


(1) “Affilfate" means, If used with respect to a specifled person other than a natural 
person, a person controlling or controlted by such specifled person, or a person 
controlled by a person who also controls such specified person. 


(2) "Applicant" means a Delaware corporation that has submitted an application for a 
license under this chapter. 


(3) "Bidco" means a business and industrial development corporation licensed under this 
chapter. 


(4) "Business firm" means a person that transacts business on a regular and continual 
basis, or that proposes to transact business on a regular and continual basis. 


(5) "Comnisstoner” means the Bank Commissioner of the State. 


(6) "Control" means, 1f used with respect to a specified person, the power to direct or 
cause the direction of, directly or Indirectly through one or more Intermediaries, the 
‘management and policies of such specified person, whether through the ownership of 
voting securities, by contract, other than a commercial contract for goods or 
Non-management services, or otherwise. A natural person shall not be considered to 
control] another person solely on account of being a director, officer, or employee of 


such other person. 


(7) “Controlling person” means, If used with respect to a specified person, a person 
who controls such specifled person, directly or indirectly through one (1) or more 
Intermediaries. 


(8) "Corporate name" means the name of a corporation as set forth in the certificate of 
incorporation of such corporation. 


(9) "Delaware corporation" means a corporation, whether for profit or non-profit, 
incorporated under the General Corporation Law of Delaware. 


(10) "Insolvent" means a licensee that ceases to pay its debts in the ordinary course 
of business, that cannot pay !ts debts as they become due, or whose Ilabilities exceed 


{ts assets. 
(11) "Interests of a licensee" includes the interests of shareholders of the licensee. 


(12) "License" means a license issued under this chapter authorizing a Delaware 
corporation to transact business as a Bidco. 


(13) "Licensee" means a Delaware corporation which is licensed under this chapter. 


(14) “Of ficer" means: 


(a) If used with respect to a corporation, a person appointed or destgnated as an 
officer of such corporation by or pursuant to applicable law or the certificate of 
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{Incorporation or bylaws of such corporation, or a person who performs with respect 
to such corporation functions usually performed by an officer of a corporation; and 


(b) If used with respect to a specified person other than a natural person or a 
corporatton, a person who performs with respect to such specified person functions 
usually performed by an officer of a corporation with respect to such corporation. 


(15) "Order" Includes an approval, authorization, consent, exemption, denial, 
prohibition, or other official act taken by the Commissioner. 


(16) “Person” {ncludes an individual, proprietorship, jolnt venture, partnership, 
trust, business trust, syndicate, association, joint stock company, corporation, 
cooperative, government, agency of a government, or any other entity or organizatlon. 
If used with respect to acquiring control of or controlling a specified person, 
“person” includes a combination of two (2) or more persons acting In concert. 


(17) “Principal shareholder” means a person that owns, directly or Indirectly, of 
record or benefictally, securities representtng ten (10) percent or more of the 
outstanding voting securities of a corporation. 


(18) “State” means the State of Delaware. 


(19) "State Administrative Procedures Act" refers to Chapter 101, Title 29 of the 
Delaware Code. 


(20) "Subject person” means a controlling person, subsidiary, or afftliate of a 
licensee, a director, officer, or employee of a licensee or of a Controlling person, 
subsidiary, or affillate of a licensee, or any other person who participates in the 
conduct of the bus!ness of a licensee. 


(21) “Subsidiary” means, Jf used with respect to a licensee, a Company or business firm 
which the licensee holds contro! of as permitted by section 3323(a)(2), (3), (4) or (5) 
of this chapter. 


(22) “This chapter" includes any order Issued or rule promulgated under thts chapter. 


§3304 Applicability of other laws. 

A corporation licensed under and pursuant to this chapter shall be known as a Bldco, 
shall be subject to regulation by the Commissioner, and shall be deemed subject to the 
General Corporation Law of Delaware to the extent that such law 1s not Incons!stent with 


the express provisions of this chapter. 


§3305. Corporate name. 
Each corporation ‘icensed under this chapter shall use the word "“Bidco" in Its 


corporate name. 


§3306. Supervision of Bidcos. 


(a) The Commissioner shall administer this chapter and shall have supervision 
responsibility for al! Bidcos incorporated under the laws of this State, and shall secure 
the execution of all flaws relative to Bldcos. 


(b) The Commissioner shall issue orders and promulgate rules and regulations that are 
deemed necessary or appropriate to execute, enforce, and effectuate the purposes of this 
Chapter 


(c) Whenever the Commissioner issues an order or license under this chapter, the 
Commisstoner may impose conditions that are deemed necessary or appropriate to effectuate 
the purposes of this chapter. 


(d) Every final order, decislon or license action of the Commissfoner under this 
Chapter ‘5s subject to administrative and judicial review In accordance with law. 


83397 Fees 


The Commissioner shail establish a schedule of fees, which the Commissioner determines 
to be reasonable and necessary to effectuate the purposes of this chapter, in connection 
with the licensing, administration and supervision of Bidcos, and such schedule shall be 
subject to amendment by the Commissioner from time to time. 


&4308 «Liberal construction. 
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This chapter shall be liberally construed to accomplish {ts purposes. 
Subchapter II. Licensing 
§3311. Applications; review by Commissioner. 


(a) A Delaware corporation may apply to the Commissioner for a license to form and 
conduct business as a Bidco. A person other than a Delaware corporation may not apply for 


such a license. 


(b) An application filed with the Commissloner under this chapter shall be in such form 
and contain such tnformation as the Commissioner may require, but shall contain, at a 
minimum, the following: 


(1) A detailed business plan setting forth the services to be provided by the 
proposed Bidco to business firms located within or outside of the State; 


(2) A summary of the geographical business markets of the proposed Bidco; 


(3) Information concerning the experience of the management of the proposed Bidco 
and how such experience relates to the execution of the busIness plan referred to In 
paragraph (1) of this subsection; 


(4) Location of the proposed maln office of the Bidco and any branch offices, or 
the vicinity thereof; 


(5) A detalled summary of how the management of the proposed Bidco Intends to 
Implement a reasonable and prudent policy for conserving and investing the capttal of 
such Bidco; 


(6) A Summary of the types of business firms to be assisted by the proposed Bidco; 
and 


(7) Three (3) years of detailed financial projections. 


(c) After a review of an application and receipt and review of any additional or 


supplemental Information requested by the Commissioner, the Commissloner shal! approve the 
application for a llcense under this chapter If the Commissioner determines that: 


(1) The applicant has, or has firm financing commitments from equity Investors or 
debt sources for, cash or similar liquid assets sufficient to demonstrate that prior to 
the time such applicant ts authorized to transact business as a Bldco, such applicant 
will have liquid assets available to provide financing assistance to business firms tn 
an amount adequate for such applicant to transact business as a Bidco; 


(2) Each director, officer, and controlling person of the applicant 1s of good 
character and sound financial standing; each director and officer of such applicant 4s 
competent to perform his functions with respect to such applicant; and the directors 
and officers of such applicant are collectively able to manage the business of such 
applicant as a Bidco; 


(3) It is reasonable to belleve that the applicant, if licensed, will comply with 
thls chapter; and 


(4) The applicant has reasonable prospects of being a viable, ongoing Bidco and of 
satisfylng the basic objectives of Its business plan. 


(d) The Commissioner shall require a Bidco to have at the time ft 1s authorized to 
transact business as a Bidco a minimum net worth of not less than $1,000,000. 


(e) If an application for a license under this chapter 1s approved and al! conditions 
precedent to the issuance of such license are fulfilied, the Commisstoner shal! tssue a 
license to the applicant. A licensee shall post the license, or a copy thereof, in a 
conspicuous place in each of the main and branch offices of the licensee. A license shall 
not be transferable or assignable. €ach license shail expire on December 31 of each year 
and be subject to an annual renewal. 


(f) If the Commissioner denies an application, the Commissioner shall provide the 
applicant with a written statement explaining the basis for the denial. ~The formation, 
acquisition or control of a Bidco pursuant to this chapter shail not be deemed to be a 
violation of any condition imposed by law upon an out-of state bank holding compery or any 
subsidiary thereof which acqutres and holds ali or substantially al! of the voting shares 
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of a bank or banks In the State, and such condition shall not, of {tself, be basis for 
dental of an appiication. 


§3312. Voluntary surrender of Bidco ticense. 


(a) Upon approval of a two-thirds vote of its board of directors and after complying 
with subsection (b) of this section, a licensee may apply to the Commissioner to have the 
Comisstoner accept the surrender of the license of such licensee. If the Commlssfoner 
determines that the requirements of this section have been sattsfled, the Commlsstoner 
shall approve the application, unless in the opinion of the Commisstoner the purpose of the 
application ts to evade a current or prospecttve action by the Commisstoner under 


subchapter VI of thls chapter. 


(b) Not less than sixty (60) days before filling an application with the Commissioner 
under subsection (a) of this section, a Jicensee shal] notify each of its shareholders of 
its Intention to file such application. Each such shareholder shall be notified of the 
right to fille with the licensee an objection to the proposed surrender of the license 
within the sixty (60) day period and shall be advised that, if such shareholder files such 
an objection, such shareholder should send a copy of such objection to the Commissioner 
If shareholders holding twenty (20) percent or more of the outstanding voting securtttes of 
the licensee file such objections, the licensee shall not proceed with the application 
under subsectton (a) of this section unless the application {ts approved by a vote of 
shareholders holding two-thirds of the outstanding voting securities of such licensee. 


Subchapter III. Conduct of Bidco Bustness. 


§3321. Office. 


(a) A licensee shall maintaln not less than one (1) office in the State. 


(b) Each office of a licensee, whether within or outside of the State, shall be located 
in a place which is reasonably accessible to the public. 


(c) A licensee shall maintain at each of Its offices personnel who are competent to 
conduct the business of such office. 


(d) Upon written notice to the Commissioner, a licensee may establish, relocate, or 
close an office. 


§3322. Business of a Bidco. 


(a) The bustness of a licensee shall be the business of providing financing assi$tance 
and management assistance to business firms. 


(b) A licensee may determine the structure and the terms and conditions for financing 
assistance provided by that llcensee to a business firm Including, but not limited to, 
Structures such as Straight loans, purchase of debt instruments, Straight equity 
{Investments (e.g purchase of common stock or preferred stock), debt with equity features 
(@.g warrants to purchase stock, convertible debentures, or receipt of a percentage of 
gross or net income or Sales), royalty-based financing, guaranteeing of debt, or leasing of 


Property 


(c) Management asststance provided by a licensee to a business firm may encompass 
Management and technical advice and services. 


(d) A licensee may exercise the Incidental powers that are necessary or conventent to 
carry on the business of, or that are reasonably related to the business of, providing 
financing assistance and management assistance to business firms. 


(e) In connection with an extension of credit by a licensee to a business firm, the 
licensee and such business firms may, notwithstanding any other provisions of the laws of 
the State, agree to any rate of interest and any schedule of fees. 


§3323 Control of business firm prohibited; exceptions. 


(a) Either by itself or in concert with one (1) or more of tts directors, officers 
principal shareholders, or affiliates, one ()) or more other |icensees, or one (J) or more 
directors, officers, principal shareholders, or affiliates of amother ticensee or 
ltcensees, a licensee shall not hold control of a business firm, except as follows: 


(1) If and to the extent necessary to protect the interests of a licensee as a 
creditor of, or investor in, a business firm, a ticensee that has provided 
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financing assistance to a bustness firm may acquire and hold control of such 
business firm. Unless the Commissioner approves a longer pertod, a _ Itcensee 
holding control of a bustness firm under this paragraph shall divest itself of the 
interest which constitutes holding control as soon as practicable or within three 
(3) years after acquiring such interest, whichever ts earlter. 


(2) With the approval of the Commissioner, a l{censee may acquire and hold control 
of a corporation which is licensed as a small bustness fnvestment company under the 
U.S. Small Business Investmert Act of 1958, as amended. 


(3) With the approval of the Commissfoner, a I!censee may acquire and hold control 
of a company which 1s a development company, whether or not such development 
company has been or may become certified by the United States Small Bustness 
Administration pursuant to the U.S. Small Business Investment Act of 1958, 


as amended. 


(4) With the approval of the Commissioner, a I{censee may acquire and hold control 
of another bustness firm which 1s engaged in no business other than the business of 
providing financing assistance or management assistance to business firms. 


(5) With the approval of the Commissioner, a licensee may acquire and hold control 
of a business firm not referred to tn paragraphs (1) through (4) of this 
subsection. The Commissioner shall not approve an application under this paragraph 
unless the Commissioner determines that such an acquisttion will promote the 


purposes of thts chapter. 


(b) If a licensee anticipates acquiring and holding contro] of a business firm under 
subsection (a)¢1) of this section, the licensee shall file with the Commisstoner a plan for 
acquiring and holding control of such business firm that shall {inctude, at minimum, the 


following: 


(1) The reasons {t 1s necessary for the licensee to acquire and hold control of 
such business firm; 


(2) The percentage of outstanding voting securities of such business firm that the 
licensee anticipates acquiring and holding; 


(3) The ticensee's proposed course of action upon obtaining control of such 
business firm; and 


(4) The length of time the Iicensee anticipates it will be necessary to hold 
control of such business firm. 


(c) The Commissioner may require a licensee to demonstrate the necessity for such 
licensee to hold control of a business firm under subsection (a)(1) of this section. 


(d) For the purposes of this section, "hold control" means ownership, directly or 
indirectly, of record or benefictally, of voting securities greater than: 


(1) For a business firm with outstanding voting securities held by fewer than fifty 
(50) shareholders, forty (40) percent of such outstanding voting securities. 


(2) For a business firm with outstanding voting securities held by fifty (50) or 
more sharehoiders, twenty-five (25) percent of the outstanding voting securities. 


§3324. Business of Bidco to be conducted in prudent business manner. 


(a) A licensee shall transact its business {n a prudent business manner and shalt 
maintain itself in a viable condition. 


(b) In determining whether a ilcensee {s transacting business in a prudent business 
manner, the Commisstoner shall not consider the risk of the financing assistance provided 
by such licensee to a business firm, unless the Commissioner determines that the risk 1s so 
great compared with the realistically expected return as to demonstrate mismanagement of 


the licensee. 


(c) Subsection (b) of this section shall not limtt the authortty of the Commissioner to 
do any of the following: 


(1) Determine that a lfcensee's financing assistance to a single business firm or a 
group of affiliated business firms 1s In violatton of subsection (a) of this 
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section if the amount of such financing assistance 1s unduly large in relation to 
the total assets or the total shareholders’ equity of such licensee. 


(2) Require that a licensee maintain a reserve tn the amount of anticipated losses, 


(3) Require that a licensee have In effect a written financing assistance policy, 
approved by tts board of directors, tncluding credit evaluation criterfa and other 
matters. The Commissioner shall not require that a Ticensee adopt a financing 
assistance policy that contains standards which prevent such licensee from 
exercising needed flexibility In evatuating and structuring financing asststance to 
business firms on a deal-by-deal basis. 


§3325. Avoidance of conflict of Interest. 


(a) A iftcensee shat! avold any transaction or act which tavolves, or has the potentiat 
to Involve, a conflict of interest, unless such transaction or act and the circumstances 
underlying the conflict or potential conflict of Interest are fully and adequately 
disclosed to appropriate persons. 


(b) Notwithstanding subsection (a) of this sectton, a Ifcensee shall provide the 
Commissioner with a separate notice, setting forth the specific facts concerning an actual 
or potential conflict of interest, prior to the consummation of any transaction or act 
referred to In subsection (a) of this section. 


(c) Nothing In this section shall limit the authority of the Commissioner to determine 
that a transaction or act involves a conflict of Interest, including, but not ltmited to, 
disapproval of any proposed transaction, or to take such steps that the Commissioner deems 
necessary or appropriate to resolve such conflict of interest. 


Subchapter IV. Mergers, Acquisitions and Sale of Business Assets 


§3331. General rules. 


(a) Without the prior approval of the Commissioner, a licensee shall not consummate a 
transaction Involving a merger, acquisition of control, or a sale of all or substanttally 
all of its business assets, where the I!censee !s a principal party to such transaction. 


(b) The Commisstoner shall not approve the merger of a licensee with another 
corporation unless: 


(1) The licensee is the surviving corporation; or 


(2) If the licensee Is the disappearing corporation, the surviving corporation ts 
also a licensee. 


(c) The Commissioner shall approve an application by a licensee for approval of a 
proposed transaction Involving a merger, acquisition of control or a sale of all or 
substantially all of such Ticensee’s business assets, only upon a finding by the 


Commisstoner that. 


(1) Such merger, acquisition, or saie will be on a sound financlal basis with 
respect to the acquiring licensee; 


(2) Upon consummation of such merger, acquisition, or sale, It 4s reasonable to 
believe that the acquiring licensee will comply with this chapter; and 


(3) Such merger, acquis!tion, or sale will not have a major detrimental tmpact upon 
competition in the providing of financing assistance or management assistance to 
business firms, or if there will be such a major detrimental tmpact, such merger, 
acquisition, or sale is necessary In the interests of the financial soundness of any of 
the parties to such merger, acquisition, or sale, or {is otherwise, on balance, in the 
public interest. 


Subchapter V. Qperating Rules Governing Business of Bidcos. 


§3341 Form and matntenance of Bidco records; annual audited report. 


(a) A licensee shall make and keep books, accounts, and other records In such form and 
manner as the Commissloner may require. Such records shall be kept at such place and shall 
be preserved for such length of time as the Commissioner may specify. 
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(b) Not more than ninety (90) days after the close of each fiscal year of a licensee or 
a longer period if specified by the Commissioner, a Jicensee shall ftle with the 
Commisstoner an audited report containing the following: 


(1) Finmanctal statements, including balance sheet, statement of Income or loss, 
statement of changes In capital accounts, and statement of changes In ftnanctal 


postition; 


(2) A report, certificate, or opinion of the Independent certtfled public 
accountant or Independent public accountant who performs the audit, stating that the 
financtal statements were prepared in accordance wtth generally accepted accounttng 


principles; and 


(3) Such other tnformation as the Commissioner may require. 


§3342. Perlodic report requirements. 


In addition to the audited report requtred by Sectton 3341(b) of thts title, a I!censee 
shalt fille with the Commisstoner such other reports and at such times as the Commisstoner 
may require. Any report requtred by the Commissioner under this section shall be In such 
form and shall contaln such Information as the Commissioner may specify. 


§3343. Examination of Bidcos. 


(a) The Commisstoner shall vistt and examine each licensee as frequently as the 
Commisstoner deems {t necessary or expedient of such I{censee. On the occaston of every 
such visit and examination, the Commissioner shal! (1n company with one (1) or more of the 
offtcers of such I!censee, If requested by such Itcensee) be given free access to every 
part of the office or place of business and to the assets, securttles, books, papers and 
records of such licensee. 


(b) If In the Commisstoner's optnton tt !s necessary for a thorough examination of a 
ltcensee, the Commissioner may retain one (1) or more accountants, attorneys, appratsers, 
or other third parttes to assist the Commisstoner In such examination. Within ten (10) 
days after recelpt of a statement from the Commissioner, such licensee shall pay or 
relmburse the fees, costs and expenses of any third parties retained by the Commissioner 
under this subsection. 


(c) Any examinatlon under this sectlon may be made by any person or persons designated 
by the Commtsstoner, and tn cuch case all the powers vested In the Commissioner by this 
section shall be possessed by such person or persons so destgnated. When any such 
examination !s made without the presence of the Commissioner, the Commlsstoner shall give 
written authority to the person or persons conducting such examination, which shall be 
exhibited to any person contacted in the course of the investigation. 


Subchapter VI. Enforcement Powers of Commi sstoner 


§3351. Investigations. 


(a) The Commissioner may make such tnvestigations within or without the State as the 
Commissloner may consider necessary or appropriate for determining whether to approve an 
application filed with the Commissioner under this chapter or for determining whether a 
Itcensee or other person has violated or ts about to violate this chapter, to ald in the 
enforcement of this chapter, or to aid Im tssulng an order or promulgating a rule or 
regulation pursuant to this chapter. 


(b) Any Investigation under thts section may be made by any person or persons 
designated by the Commisstoner, and tn such case all the powers vested In the Commisstoner 
by this section shal! be possessed by such person or persons so designated. When any such 
investigation 1s made without the presence of the Commissioner, the Commissioner shall gtve 
written authority to the person or persons conducting such investigation, which shall be 
exhibited to any person contacted In the course of such investigation. 


(c) For purposes of an Investigation under this section, the Commissioner may 
administer oaths and affirmations, subpoena witnesses, Including but not I\mited to the 
officers, directors, trustees, partners, managers and employees of any entity being 
examined, compel the attendance of witnesses, take evidence, and require the production of 
books, papers, COrrespondence, memoranda, agreements, or other documents or records which 
the Commisstoner considers relevant to such Investigatton. 


(d) If any person falls to comply with a subpoena or subpoena duces tecum \ssued by the 
Commisstoner under this section or falls to testify with respect to a matter concerning 
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which the person may be lawfully questioned, the Court of Chancery, upon application of the 
Commissioner, may !ssue an order requiring the attendance of such person and the giving of 


testimony or production of evidence. 


§3352. False statements, entries or reports; penalty. 


Every director. officer, agent, clerk or employee of any entity affected by sections 
3343 or 3351 of this chapter, who wilfully or Knowingly subscribes or exhibits any false 
paper, with Intent to decelve any person authorized to Investigate or examine as to the 
condition of such entity, or who wilfully or knowingly subscribes to or makes any false 
report, shall be fined not less than $500 nor more than $1,000. 


§3353. Violations; remedies. 


(a) Subject to the State Administrative Procedures Act, the Commissioner may Issue an 
order, setting forth an appropriate remedy, Including, without Imitation, a 
cease-and-des!st order, an order removing any person from office with a Ilcensee, or 
prohibiting any person from further participating !n any manner in the conduct of the 
business of such licensee, upon a finding by the Commissioner that such ltcensee, subject 


person or other person: 


(1) Has violated, 1s violating, or is about to violate any provision of this 
chapter or other applicable jaw, rule or regulation; 


(2) Has engaged or participated, or is engaging or participating, or 1s about to 
engage or participate detrimentally with respect to the business Of such licensee; 


(3) Has been Indicted or convicted for a crime Involving dishonesty or breech of 
trust; or 


(4) Is conducting acts that threaten the Interests of such licensee or may threaten 
to Impalr public confidence tn such licensee. 


(b) The licensee, subject person or other person to whom an order {is {ssued under 
subsection (a) of this section, ts entitled to judicial review of such order as set forth 
tn the State Administrative Procedures Act. 


§3354. Recelvership. 


(a) If the Commissioner finds that a Ticensee {ts insolvent, or such IJIcensee Is 
transacting business without authority or In violation of this chapter or any Other Jaw, or 
{t 1s contrary to the purposes of this Act for such l\censee to continue business, the 
Commissioner shall communicate the facts to the Attorney General of the State who shall 
file in the Court of Chancery, in any county where such licensee !s doing business, a 
complaint setting forth the facts and applying for an order requiring such licensee to show 
cause why its business should not be closed. 


(b) In a proper case made, the Court of Chancery shall have the power to appotnt a 
receiver to take charge of, settle and wind up the affairs of a licensee under the 
direction of the Court, to enjoin such licensee from doing business, or to make such other 
order or decree as the circumstances shall warrant and the Court shall deem proper. 


§3355. Penalties. 


(a) Subject to the State Administrative Procedures Act, should the Commissioner find 
that any person has violated this chapter, other than that prohibited under Section 3352 of 
this chapter, the Commisstoner may order such person to pay to the State a civil penalty In 
such amount as the Commissioner may specify. However, the amount of any such clvil penalty 
shall not exceed $10,000.00 for each violation, or in the case of a continuing violation, 
$10,000.00 for each day for which the violation continues. 


(b) This section shall not apply to any act committed or omitted In good faith In 
conformity with an order, rule, declaratory ruling, or written interpretative opinion of 
the Commissioner, notwithstanding that such order, rule, declaratory ruling, or written 
interpretative opinion may be later amended, rescinded, or repealed, or determined by 
judicial or other authority to be invalid for any reason. 


(c) The provisions of subsection (a) of this section are 1§n addition to, and not an 
alternattve to, other provisions of this chapter which authorize the Commissioner to issue 
orders or to take other action on account of a violation of this chapter. 
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(d) The provisions of subsection (a) of this section are tn addition to, and not an 
alternative to, any criminal penalties that may be available under State and federal law. 


Section 2. This Act shall become effective on July 1, 1988. 


Approved July 12, 1988. 


CHAPTER 345 
FORMERLY 
SENATE BILL NO. 496 


AN ACT TO MAKE A SUPPLEMENTARY APPROPRIATION FOR CERTAIN GRANTS-IN-AID. 


Funds are hereby appropriated to the following grants-in-aid in the amounts 


Organi zation/Description 
Delaware Justice Information System 


Local Police Coordination 
Ald to Local Law Enforcement 


Office of Arts Counc}! 


Delaware Arts Council 


Dept. of Health & Social Services - Secretary 


Adolescent Program 


Organtzation/Descriptton 
Division of Aging 


Senior Centers 
Absolom Jones Senior Center 
Brandywine Senior Center 
Bridgeville Senior Center 
Cape Hentopen Sentor Center 
Chesapeake and Delaware Senior Center 
Clarence Fratm Senior Center 
DeLaWarr Senlor Center 
Frederica Adult Center 
Harrington Sentor Center 
Harvest Years Sentor Center 
Howard Weston Sentor Center 
Indi!an River Senior Center 
Jew!sh Community Center 
Jimmy Jenkins Senior Center 
Juila Tallman Golden Age Center 
Kirkwood Unfted Methodtst Church Sentor Center 
Laurel Sentor Center 
Lewes Senior Citizens Center 
M.0.T. Sentor Center 
Mid-County Senlor Center 
Milford Sentor Center 
Modern Maturity Center 
Nanticoke Senior Center 
New Castle Senior Center 
Hewark Senior Center 
Northeast Sentor Center 
Oak Grove Sentor Center, Inc. 
Peoples Settlement - Sentor Citizens Program 
St. Ann's Nelghborhood Services 
St. Anthony's Senlor Center 
St. Hedwig’s Senfor Center 
St. Patrick’s Senior Center 
St. Peter's Adult Center 
St. Thomas Senior Center 
Sellers Senior Center 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (THREE-FOURTHS OF ALL 
THE MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING THEREIN): 


Amount 


32,500 
300,000 


575,000 
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Section 2. 


Smyrna-Clayton Senlor Center “19,209 
West Center City Senlor Activity Center 69,192 
Wilmington Senior Center 135,933 

TOTAL = Section 1 $ 4,224,616 


the amounts listed: 


Category/Description Amount 
Arts/Historical/Cultural/Tourism 


Aging ~ Other 


Afro-American Historical Society of Detaware, Inc. $ 8,000 
Associated Community Talents, Inc.-The Everett Theater 9,000 
Delaware Academy of Science-Iron HtI1 Museum 2,000 
Delaware Agriculture Museum 26,000 
Delaware City Day Committee 7,500 
Delaware Humanities Councit-Visiting Scholars Program 20,000 
Delaware State Fair 50,000 
Harrington Historical Soctety 8,000 
Historic Red Clay Valley, Inc. 

Wilmington & Western Railroad 3,000 
Histortcal Soctety of Delaware 45 ,000 
Miss Delaware Pageant 5,000 
Mohawk Foundation, Inc. 34,000 
Namaan’s Kill Questors 4,000 
New Castle - Separation Day 8,500 
WHYY 315,000 
Boys Club of Wilmington $ 12,000 
Gertatric Services of Delaware, Inc. 65,000 
Meals on Wheels ~- Lewes and Rehoboth 28,000 
Rehabilitative Opportunities for Homebound Residents 20,000 
Sussex County Home Services (HOPE Program) 30,000 
West Center Ctty Community Center 

- Physical Fitness Program 6,000 


Handicapped/Health/Labor 


~ AHEDD, Inc. - Kent/Sussex $ 19,000 
AHEDD, Inc. - Wilmington 13,200 
Adult Educable Mentally Retarded 41,200 
Allfance for the Mentally 111 27,500 
Arthritis Foundation 8,000 
Career Exploration Program, Inc. 23,000 
Delaware Association for Blind Athletes 6,000 
Delaware Assoctatton for the Blind 40,700 
Delaware Elwyn Institute 12,000 
Delaware Hospice, Inc. 150,000 
Delaware Paralyzed Veterans Assoclation, Inc. 12,000 
Detaware Special Olympics 5,000 
Delaware Vietnam Veterans Leadership Program 8,800 
Easter Seal Society for Crippled Children 

& Adults of Delaware 66 ,000 
Institute for Development of Human Resources 22,000 
Jobs for Delaware Graduates 100,000 
Kent/Sussex Industries 35,000 
Mancus Foundation 26,300 
Mary Campbell Center, Inc. 100 ,000 
Mental Health Association In Delaware 12,000 
Natlonal Multiple Sclerosis Society - 5,000 


nd Youth Services 


Restdential Treatment 


Aid-in-Dover, Inc. (Eight-0-One) $ 35,000 
Children's Home, Inc. 40,000 
Dtamond State Youth, Inc. 95,000 


Independent Living - Apartment Training 54,000 


Funds are hereby appropriated to the followtng grants-in-aid in 
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Independent Living - Senior Home Share 10,000 


Education 


Beechwood Individualized 
Parent/Chitd Program $ BO ,000 


Big Brothers/Big Sisters of Delaware, Inc. $ 35,200 
Child, Inc. 55,000 
Children's Bureau of Delaware 9B ,000 
Delaware Assn. of Chiefs of Poltce - Camp Barnes 20,000 
Del. Guidance Services for Children & Youth, Inc. 125,000 
Oel. State Headstart Parents Association 10,000 
Family Services of Delaware 32 ,000 
Juvenile Awareness Education Program 15,000 
Nationa) Counci) on Agrtcultural Life 

and Research Fund, Inc. 15,000 
Parents Anonymous of Delaware 20,000 
Peoples Place II 70,000 
Turnabout Counseling Center/Seaford Action Committee 140,000 
United Cerebral Palsy of Delaware, Inc., 40,000 
YMCA of Southern Delaware - Mini~Bike 22,000 
Youth Guidance Program 12,000 


Adult Day Care 


Total Living Care, Inc. $ 20,000 


Alcohol/Orug Abuse 


ANKH, Inc. $ 1B ,000 
1212 Program 13,000 
Center for Pastoral Care 25,000 
Limen House 32 ,000 
Open Door, Inc. 75,000 
Resource Center, Inc. 40,000 


Netghborhood/Community Services 


Casa San Francisco $ 20,000 
Chesapeake Bay Girl Scout Council, [nc. 15,000 
Civil Air Patrol ~ Cadet Program 9,000 
Claymont Community Center 200,000 
Community Legal Aid - Soctal Security Advocacy 85,000 
CONTACT Wilmington 50,000 
Delaware Crime Stoppers 11,000 
Delaware Crop Improvement Association 2,500 
Delaware Safety Councit, Inc. 38,000 
Eastlawn Area Human Services, Inc. 75,000 
Eaststde Citizens, Inc. 40,000 
Edgemoor Educational and Recreat!onal Community Center 130,000 
Food Conservers 75,000 
Girls Club of Delaware 25,000 
Greater Elsmere Recreation & Education Center 100,000 
Htiltop Lutheran Neighborhood Center 29,000 
Hockessin Community Center 48.000 
Home of Divine Providence, Inc. 30,000 
Latin American Community Center, Inc. 27,000 
4.0.1. Commun(ty Action 35,000 
Mary Mother of Hope - House of Joseph 24,000 
Mary Mother of Hope House - Phase I 42,000 


Neighborhood/Community Services (cont.) 


Mary Mother of Hope House - Phase II and III $ 46.000 
Mary Mother of Hope House - Emmanuel Dining Room 46,000 
Mary Mother of Hope House - Job Placement Center 17,000 
Methodtst Missfon and Church Extenslon Society, Inc. - 

Methodist Action Program 25,000 


Ne{ghborhood House, Inc. 42 ,000 
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New Castle County Crisis Pregnancy Center 
Newark Housing Ministries 

Richardson Park Community Action 

Rosehi)1 Community Center, Inc. 

Salvation Army Emergency Housing 

Salvation Army - Kent County Crisis Alteviation 
Slaughter Neck Community Action Committee 
South Wilmington Medical Center 

South Wilmington Senior Adult Center 
Southwest Wilmington Community Center 

St. Helena's Church - Social Ministry 

Sussex Community Crisis Housing Services, Inc. 
Sussex County Community Action 

Tri-State Bird Rescue and Research 

Union Baptist Services 

West End Neighborhood House, Inc. 

Whatcoat Social Service Agency 

YMCA of Delaware Eastern Sussex Family Branch 


YWCA of New Castle County 75,000 


TOTAL - Section 2 $ 4,684,400 


Section 3. (a) There 4s appropriated to the listed fire companies the 
following sums to be used for the prevention and extinguishment of fires 


throughout the State and for the maintenance of apparatus and equipment: 


New Castle County 
Aetna Hose, Hook and Ladder Co, 


Belvedere Volunteer Fire Company 
Brandywine Hundred Fire Co. No. 1 
Christiana Fire Co. 

Claymont Fire Co. 

Cranston Heights Fire Co. 
Delaware City Fire Co. 

Elsmere Fire Co. 

Five Points Fire Co. No. | 
Goodwill Fire Co. No. 1 

Hockessin Fire Co. 

Holloway Terrace Fire Co. 

Mill Creek Fire Co, 

Minquadale Fire Co. 

Minquas Fire Co. No. 1 

Odessa Fire Co., Inc. 

Port Penn Volunteer Fire Co., Inc. 
Talleyville Fire Co., Inc. 
Townsend Fire Co., Inc. 

Volunteer Hose Co., Inc. 


Wilmington Manor Volunteer Fire Co., Inc. 


Kent County 
Bowers Volunteer Fire Co., Inc. 


Camden-Wyoming Fire Co. 

Carlisle Fire Co, 

Cheswold Volunteer Fire Co. 
Cittzens' Hose Co, No. 1, Inc. 
Clayton Fire Co. 

Robbins Hose Co. (Dover Fire Dept.) 
Farmington Volunteer Fire Co. 
Felton Community Fire Co. 
Frederica Volunteer Fire Co. 
Harrtngton Fire Co. 

Hartly Volunteer Fire Co. 
Houston Volunteer Fire Co. 
Lelpsic Volunteer Fire Co. 
Little Creek Volunteer Fire Co. 
Magnol!a Volunteer Fire Co. 
Marydel Volunteer Fire Co., Inc. 
South 8owers Fire Co. 


Sussex County 


Newark 

Belvedere 
Bellefonte 
Christiana 
Claymont 
Cranston Helghts 
Delaware City 
Elsmere 
Richardson Park 
New Castle 
Hockessin 
Holloway Terrace 
Marshal] ton 
Minquadale 
Newport 

Odessa 

Port Penn 
Talleyville 
Townsend 
Middletown 
Wilmington Manor 


Bowers 
Camden 
Milford 
Cheswold 
Smyrna 
Clayton 
Dover 
Farmington 
Felton 
Frederica 
Harrington 
Hartly 

Hous ton 
Leipsic 
Little Creek 
Magnolla 
Marydel 
South Bowers 


11,908 
11,908 
11,908 


11,908 


11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
11,908 
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Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Dagsboro Volunteer Fire Co. 
Delmar Fire Department 

Ellendale Volunteer Fire Co. 
Frankford Volunteer Fire Co. 
Georgetown Fire Co., Inc. 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co.,Inc. 
Indian River Volunteer Fire Co. 
Laure! Fire Department, Inc. 
Lewes Fire Department, Inc. 
Millsboro Ffre Co. 

Milton Volunteer Flre Co. 
Millville Volunteer Fire Co. 
Rehoboth Beach Volunteer Fire Co. 
Roxanna Volunteer Fire Co. 
Seaford Volunteer Fire Dept., Inc. 
Selbyville Volunteer Fire Co., Inc. 
Slaughter Beach Memorial Fire Co. 


There {s approprtated to the 


(b>) 


Bethany Beach $ 11,908 
Blades 11,908 
Bridgeville 11,908 
Dagsboro 11,908 
Delmar 11,908 
Ellendale 11,908 
Frankford 11,908 
Georgetown 11,908 
Greenwood 11,908 
Gumboro 11,908 
Indian River 11,908 
Lauret 11,908 
Lewes 11,908 
Millsboro 11, 908 
Milton 11,908 
Millville 11,908 
Rehoboth Beach 11,908 
Roxanna 11,908 
Seaford 11,908 
Selbyvilte 11,908 
Slaughter Beach 11,908 
TOTAL $ 714,480 


ltsted fire companies the following 


sums to be used for the maintenance and operatton of ambulances tn the public 


service: 

Aetna Hose, Hook and Ladder Co. 
Blades Volunteer Fire Co., Inc. 
Bridgevtlle Volunteer Ftre Co. 
Bowers Volunteer Ftre Co., Inc. 
Brandywine Hundred Fire Co., No. 1 
Camden-Wyoming Fire Co. 
Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Christiana Flre Co. 

Claymont Fire Co. 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 
Delmar Fire Department 
Ellendale Volunteer Fire Co. 
Elsmere Fire Co. 

Felton Communtty Fire Co. 
Five Points Flre Co. No. | 
Frankford Volunteer Fire Co. 
Frederica Volunteer Fire Co. 
Goodwill Fire Co. No. 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co., Inc. 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Inc. 
Holloway Terrace Fire Co 

Hockessin Fire Co. 

Laurel Fire Department, Inc. 

Letpsic Volunteer Fire Co 

Lewes Fire Department, Inc. 

Magnol!a Volunteer Fire Co. 

Mil} Creek Fire Co. 

Millville Volunteer Fire Co., Inc. 
Milton Volunteer Fire Co. 

Minquadale Ftre Co. 

Minguas Fire Co. No. 1 

Port Penn Volunteer Fire Co. 

Rehoboth Beach Volunteer Fire Co., Inc. 
Roxanna Volunteer Fire Co. 
Seaford Volunteer Ftre Co., Inc 
Selbyville Volunteer Fire Co , 


No. | 


[nc 


Slaughter Beach Memorial Fire Co 
Talleyville Fire Co., Inc. 
Witmington Manor Volunteer Fire Co.. Inc 


Newark $ 1,631 
Blades 1,631 
Bridgeville 1,631 
Bowers 1,631 
Bellefonte 1,631 
Camden 1,63) 
Mitford 1,631 
Cheswold 1,631 
Christiana 1,631 
Claymont 1,63) 
Cranston Hetghts 1,63 
Dagsboro 1,631 
Delaware City 1,631 
Delmar 1,63! 
Ellendaie 1,631 
Elsmere 1,631 
Felton 1,631 
Richardson Park 1,631 
Frankford 1,631 
Frederica 1,631 
New Castle 1,631 
Greenwood 1,631 
Gumboro 1,631 
Harrington 1,63) 
Hartly 1,631 
Holloway Terrace 1,631 
Hockessin 1,631 
Laurel 1,631 
Letpstc 1,631 
Lewes 1,631 
Magnolia 1,63) 
Marshallton 1,631 
Millvidte 1,631 
Milton 1,63) 
Minquadale ),63) 
Newport 1,631 
Port Penn 1,631 
Rehoboth Beach 1,631 
Roxanna 1,631 
Seaford 1,631 
Selbyville 1,631 
Slaughter Beach 1,631 
Talleyvitte 1,631 
Wilmington Manor 1,631 
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TOTAL $ 71,764 

(c) There {s appropriated to the listed ftre compantes the following 
sums to be used for the maintenance and operation of rescue trucks in the 
public service: 


Aetna Hose, Hook and Ladder Co. Newark $ 1,631 
Bethany Beach Volunteer Fire Co. Bethany Beach 1,631 
Blades Volunteer Fire Co. Blades 1,631 
Bowers Volunteer Fire Co., Inc. Bowers 1,631 
Brandywine Hundred Fire Co. No. 1 Bellefonte 1,631 
Bridgeville Votunteer Fire Co. Bridgeville 1,631 
Camden-Nyoming Fire Co. Camden 1,631 
Carlisle Ftre Co. Milford 1,63) 
Cheswold Volunteer Fire Co. Cheswold 1,631 
Christiana Fire Co. Christiana 1,631 
Citizens’ Hose Co. No. 1, Inc. Smyrna 1,631 
Claymont Fire Co. Claymont 1,631 
Clayton Fire Co. Clayton 1,631 
Cranston Heights Fire Co. Cranston Heights 1,631 
Dagsboro Volunteer Ftre Co. Dagsboro 1,631 
Delaware City Fire Co. Delaware City 1,63) 
Delmar Fire Department Delmar 1,631 
Robbins Hose Co. (Dover Fire Dept.) Dover 1,631 
Elsmere Fire Co. Elsmere 1,631 
Farmington Volunteer Fire Co. Farmington 1,63) 
Felton Community Fire Co. Felton 1,63) 
Five Potnts Fire €o. No. 1 Richardson Park 1,631 
Frederica Volunteer Fire Co. Frederica 1,631 
Georgetown Fire Co. George town 1,631 
Greenwood Fire Co. No. | Greenwood 1,63) 
Goodwill Fire Co. No. | New Castle 1,63) 
Harrington Fire Co. Harrington 1,631 
Hartly Volunteer Fire Co., Inc. Hartly 1,631 
Hockessin Fire Co. Hockessin 1,63) 
Holloway Terrace Fire Co. Holloway Terrace 1,631 
Indtan River Volunteer Fire Co. Indtan River 1,631 
Laurel Fire Dept., Inc. Laure} 1,631 
Leipstc Volunteer Fire Co. Letpsic 1,63) 
Lewes Fire Department, Inc. Lewes 1,631 
Little Creek Volunteer Fire Co. Little Creek 1,63) 
Magnolf{a Volunteer Fire Co. Magnolla 1,63) 
Marydel Volunteer Fire Co. Marydel 1,631 
Mill Creek Fire Co. Marshallton 1,631 
Millsboro Fire Co. M11lsboro 1,631 
Millville Volunteer Fire Co., Inc. Mtllvtile 1,631 
Milton Volunteer Fire Co. M11 ton 1,63) 
Minquadale Fire Co. Minquadale 1,631 
Minquas Fire Co. No. | Newport 1,63) 
Odessa Fire Co., Inc. Odessa 1,631 
Port Penn Volunteer Fire Co,, Inc. Port Penn 1,63) 
Rehoboth Beach Volunteer Fire Co., Inc. Rehoboth Beach 1,63) 
Roxanna Volunteer Fire Co. Roxanna 1,63) 
Seaford Volunteer Fire Department, Inc. Seaford 1,631 
Selbyville Fre Co., Inc. Selbyvtlle 1,63) 
Slaughter Beach Memorial Fire Co. Slaughter Beach 1,631 
South Bowers Fire Co. South Bowers 1,631 
Ellendale Volunteer Fire Co. Ellendale 1,631 
Houston Volunteer Fire Co. Houston 1,631 
Talleyville Flre Co., Inc. Talleyvitle 1,631 
Townsend Fire Co. ,Inc. Townsend 1,63) 
Volunteer Hose Co., Inc. Middletown 1,631 
Wilmington Manor Volunteer Flre Co., Inc. Wilmington Manor 1,63) 

TOTAL $ 92,967 


(d) There 4s appropriated to the ltsted fire companies the following 
sums to be used for the maintenance of aerial or platform trucks and for the 
training of personnel in the techniques of extinguishing highrise ftres 


throughout Delaware: 


New Castle County 


Aetna Hose, Hook and Ladder Co. Newark $ 
Brandywine Hundred Fire Co., No. 1 Bellefonte 
Christtana Flre Co. Christiana 
Claymont Fire Co. Claymont 
Delaware City Fire Co. Delaware City 
Elsmere Fire Co. Elsmere 

Five Points Fire Co. No. ! Richardson Park 
Goodwill Fire Co.No. 1 New Castle 

MI11 Creek Fire Co. Marshallton 
Talleyville Fire Co., Inc. Talleyville 
Volunteer Hose Co., Inc. Middletown 
Wilmington Manor Volunteer Fire Co. Wilmington Manor 


Kent County 


Camden-Wyoming Fire Company Camden $ 
Carlisle Fire Co. Milford 

Citizens’ Hose Co., No. 1, Inc. Smyrna 

Hartly Volunteer Fire Co., Inc. Hartly 

Robbins Hose Co., (Dover Fire Dept.) Dover 


Sussex County 


Bethany Beach Volunteer Fire Co. Bethany Beach $ 
Lewes Fire Department, Inc. Lewes 

Millsboro Fire Co. Millsboro 
Rehoboth Beach Volunteer Fire Co., Inc. Rehoboth Beach 
Seaford Volunteer Fire Co., Inc. Seaford 


TOTAL $ 


(e) There !s appropriated to the Mayor and Councll of 
Wilmington the following sums to be used for: 


(i) The prevention and extingulshment of fires 
throughout the City of Wilmington and for the 
maintenance of the apparatus and equipment of the 
8 flre companies Organized and equipped In the 
City. $ 


(11) The maintenance of aerial or platform trucks and 
for the tratning of personnel In the techniques of 
extinguishing highrise fires throughout the 
City of WiImington. $ 


TOTAL $ 


maintenance of apparatus and equ!pment: 


Bethany Beach Volunteer Fire Co. Bethany Beach $ 
Blades Volunteer Fire Co., Inc. Blades 
Bowers Volunteer Fire Co., Inc. Bowers 
Bridgeville Volunteer Fire Co. Bridgeville 
Camden-Wyoming Fire Co. Camden 
Carlisle Fire Co. Milford 
Cheswold Volunteer Fire Co. Cheswold 
Citizens’ Hose Co. No. 1, Inc. Smyrna 
Clayton Fire Co. Clayton 
Dagsboro Volunteer Fire Co. Dagsboro 
Delmar Fire Department Delmar 
RobbIns Hose Co., (Dover Fire Dept.) Dover 
Ellendale Volunteer Fire Co. Ellendale 
Farmington Volunteer Fire Co. Farmington 
Felton Community Fire Co. Felton 


Frankford Volunteer Fire Co. Frankford 
Fredertca Volunteer Fire Co. Frederica 
Georgetown Fire Co., Inc. Georgetown 


53,504 


102,560 


(f) There ‘ts appropriated to the Itsted fire companies the followtng 
sums to help level up the Insurance premium tax revenues to be used for the 
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2,432 
2,432 
2,432 
2,432 
2,432 
2,432 
2,432 
2,432 
2,432 
2,432 
2,432 
2,432 


2,432 
2,432 
2,432 
2,432 
2,432 


2,432 
2,432 
2,432 
2,432 
2,432 


95,264 


7,296 


15,618 
15,618 
15,618 
15,618 
15,618 
15,618 
15,618 
15,618 
15,618 
15,618 
15,618 
15,618 
15,618 
15,618 
15,618 


15,618 
15,618 
15,618 
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Greenwood Volunteer Fire Co. Greenwood 15,618 
Gumboro Volunteer Fire Co., Inc. Gumboro 15,618 
Harrington Fire Co. Harrington 15,618 
Hartly Volunteer Fire Co. Hartly 15,618 
Houston Volunteer Fire Co. Houston 15,618 
Indian Rtver Volunteer Fire Co. Indian River 15,618 
Laurel Fire Department, Inc. Laurel 15,618 
Lelpstc Volunteer Fire Co. Leipsic 15,618 
Lewes Ftre Department, Inc. Lewes 15,618 
Little Creek Volunteer Fire Co. Little Creek 15,618 
Magnolia Volunteer Fire Co. Magnolta 15,618 
Marydel Volunteer Fire Co., Inc. Marydel 15,618 
Millsboro Fire Co. Millsboro 15,618 
Milton Volunteer Fire Co. Milton 15,618 
Millville Volunteer Fire Co. Millville 15,618 
Rehoboth Beach Volunteer Fire Co. Rehoboth Beach 15,618 
Roxanna Volunteer Fire Co. Roxanna 15,618 
Seaford Volunteer Fire Dept., Inc. Seaford 15,618 
Selbyville Volunteer Fire Co., Inc. Selbyville 15,618 
Slaughter Beach Memorial Fire Co. Slaughter Beach 15,618 
South Bowers Fire Co. South Bowers 15,618 


TOTAL $ 609,102 


(g) There {s appropriated to the listed organizations the followtng 
sums to be used for the operatton and maintenance of ambulances in the public 


service: 

Mid-Sussex Rescue Squad, Inc. M11) sboro $ 1,63) 
American Legion, Sussex Post #8 George town 1,631 
American Legion, Kent Post #14 Smyrna 1,631 
Sussex Memorial Post 47422, V.F.W. Millsboro 1,631 


TOTAL $ 6,524 
Total - Section 3 $ 1,650,901 


Section 4. (a) Funds are hereby appropriated to the following 
grants-in-ald in the amounts listed and shall be used to furnish services 
through a duly selected service officer to Delaware Veterans of the Armed 
Forces of the United States, thelr widows and orphans, by providing contact 
services In Sussex, Kent and New Castle Counties: 


Amertcan Legion, Department of Delaware $ 21,382 
Veterans of Foreign Wars, Department of Delaware 21,382 
Disabled American Veterans, Department of Delaware 17,816 
Vietnam Veterans of America, Department of Delaware 17,816 
Paralyzed Veterans of America, Department of Delaware 17,816 


(b) Funds are hereby appropriated to the following grants-in-aid in the 
amounts listed for operations expenses: 


Veterans of Foreign Wars, Department of Delaware $ 5,199 
American Legion, Department of Delaware 5,199 
Disabled American Veterans, Department of Delaware 5,199 
Vietnam Veterans of America 5,199 
Jewish War Veterans of the U.S., Department of Delaware 2,976 
Delaware Veterans of World War I 2,223 
Paralyzed Veterans of America, Department of Delaware 4,457 


(c) Expenses for Memorial Day programs incurred by local Posts tn 
Sussex, Kent and New Castle Counties shall be retmbursed out of operation 
expenses appropriated in subsection (b) of thts Section on vouchers properly 
submitted to and approved by thelr representative veterans' organizations. 


(d) The sum of $4,203 1s hereby appropriated to the Amertcan Legion, 
Oepartment of Delaware, for the bearing of expenses tncident to the holding of 
Boys' State. 
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(e) The sum of $4,203 fis hereby appropriated to the American Legton 
Auxiliary, Department of Delaware, for the bearing of expenses Incident to the 


holding of Girls‘ State. 


(f) The sum of $1,679 is hereby appropriated to the American Legion, 
Department of Delaware, for the bearing of expenses Incident to the holding of 
Trooper Youth Week In conjunction with the Delaware State Police. 


(g) The funds appropriated by this Section shall be patd to the Finance 
Officer of the respective veterans’ organizations, upon warrants signed by the 
proper Finance Officer and approved by the Secretary, Department of Finance. 


TOTAL - Sectlon 4 $ 136,749 


Section 5. The appropriation in Section 2 of this Act to Delaware State 
Falr, Inc., shall be used for expenses and prizes for achievements in 
agriculture, animal ralsing and In works of manual training and the domestic 
arts to be awarded at the annual State Fair. 


Section 6. The appropriation In Section 2 of thts Act to the Delaware 
Association of Chiefs of Police shall be used for the purpose of maintaining 
and operating Camp Barnes for the recreatlon of deserving youths from 


throughout the State. 


Section 7. The sums appropriated to the various Senior Centers in 
Section 1 of thts Act shall be made avallable to the Diviston of Aging In 
order to meet the State's matching requirement for federal funds appropriated 
under the Older Americans Act of 1965, as amended. Those senior centers 
recelving funds under the Older Americans Act of 1965, as amended, shall 
present to the Division of Aging a proposal for expenditure of State funds 
The proposal submitted to the Division of Aging shail be prepared in 
accordance with the guidelines established for the administration of programs 
under the Older Americans Act. Each center receiving the appropriation shall 
provide a statement of expenditures from this appropriatton on a quarterly 
bast!s to the Diviston of Aging, the Budget Director, and the Controller 
General for the State of Delaware. 


Section 8. The provistons of House Joint Resolution No. 2, as amended 
by House Amendment No. 1, of the 132nd General Assembly shall continue In 
effect for the term of this Act. 


Section 9. No funds appropriated in this Act shall be expended In a 
political campaign or for partisan political purposes. 


Section 10. The Controller General may from time to time conduct 
performance audits of any non-state agency fur which funds are appropriated tn 


this Act. 


Section !1. Section | of this Act provides an appropriation to the 
Delaware State Arts Councll. It {ts the legislative Intent of this 
appropriation to provide, under the leadership of the Delaware State Arts 
Council, a untfied process for allocating matching funds to the numerous 


cultural and arts organizations requesting assistance. Furthermore, the funds 
from State government are intended to match funds from the federal, county and 
municipal governments and the private sector in the support of arts and 


cultural programs. 


Section 12. Funds appropriated in this Act shall not be used by any 
agency to provide child day care. It is the Intent of the General Assembly 
that mo funds wlll be appropriated in Fiscal Year 1990 In grants-in-ald to 
agencies for the purchase of capltal equipment, relocation, rehabilitation, 
renovation or purchase of buildings. 


Section 13. This Act !s a supplementary appropriation and the monies 
appropriated shall be patd by the State Treasurer from General Fund monies not 
otherwise appropriated. Any funds remaining unexpended or unencumbered as of 
June 30, 1989, shall revert to the General Fund of the State of Delaware. 


Section 14. (a) The State freasurer ts authorized to take the 
necessary steps to make a total payment of the appropriation in Section 2 of 
this Act at the beginning of the first quarter of Fiscal Year 1989 for the 


agencies <: follows: 
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Afro American Historical Soclety 

Delaware Association for Blind Athletes 

Delaware Association of Police Chiefs - Camp Barnes 
Delaware City Day Committee 

Delaware State Fair 

Miss Delaware Pageant 

New Castle - Separation Day 

National Multiple Sclerosis Soctety 

South Wilmington Senior Adult Center 


(b) The State Treasurer is authorized to take the necessary steps to 
make a total payment of the appropriation in Section 1 of this Act at the 
beginning of the first quarter of Fiscal Year 1989 for the municipalities 
which recefve $4,000 or less from the Iine ftem Afd to Local Law Enforcement. 


(c) The State Treasurer is authorized to take the necessary steps to 
make a total payment of the appropriation to fire companies l{sted tn Section 
3 of this Act at the beginning of the first quarter of Fiscal Year 1989. 


Section 15. Paragraph (d}, Chapter 65, Title 29, Oelaware Code, 
provides that monies approprtated for grants-tn-ald shalt be pald in 
Installments of twenty-five percent each quarter of the fiscal year. An 
Installment payment may be delayed or withheld If the grant-in-ald rectplent 
because of, but not limited to, the following: 


(a) Has not submitted a quarterly statement of expenditures 1f required 
to do so; 


(b) Expended funds from the grant-!In-ald for purposes not Intended by 
the General Assembly; 


(c) Expended funds for day care, purchase of capital equipment, 
relocation, renovation, rehabil{tatlon or purchase of butIdings; and 


(d) Agency 1s no longer in operation. 


Upon notificatton by the Chairman of the Joint Finance Committee, the 
State Treasurer shall be directed to withhold such Instaliment payment(s). 


Section 16. (a) It 1s the intent of the General Assembly that each 
Grant-!n-Ald reciplent shal! submit one of the following with Its application 
for a grant award In Fiscal Year 1990: 


(1) An audit prepared by a Certified Public Accountant covering the 
prior full fiscal year of the recelving agency, or 


(11) A Balance Sheet reflecting total Assets, Liabilities, and Fund 
Balances Covering the prior fisca) year of the receiving agency; Statements of 
Support, Revenue and Expenses and Changes In Fund Balances Covering the prior 
fiscal year of the recelving agency; and Statements of Functlonal Expenses 
covering the prior fiscal year of the receiving agency. 


(b) Flre companies Jisted in this Act shall submit financial 
Information on the form approved by the State Treasurer, the Budget Director 
and the Controller General. Consequently, the listed ftre companies are 
exempt from the provistons of Subsection (a) of this Section. 


(c) Veterans' organizations tn Subsection (4) of this Act are exempt 
from the provisions of thts Section. 


{d) Rectplents of the appropriation for Aid to Local Law Enforcement 
shall be exempt from the provisions of thts Section. 


(e) Non-compliance by a Grant-1n-Ald reciptent wtth the provisions of 
this Section shall automatically disqualify the appltcant for consideration of 
a Grant-In-Ald award In Fiscal Year 1990. 


(Cf) For Fiscal Year 1989, it ts the legislative Intent that a 
Grant-!n-Ald reciptent listed In Sections 1! or 2 of this Act shall not be 
entitled to recelve any of the funds appropriated by this Act unless certatn 
financlal Information has been received by the Office of the Controller 
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General on or before July 25, 1988. Such financial information shall be tn 
the form as defined itn Subsection (a)(i) or Subsection (a)(ii) of this Section 
covering full fiscal year of the receiving agency. If any Grant-in-Aid 
reciplent falls -to comply with this Subsection (f) the funds appropriated by 
this Act to that recipient shall revert to the General Fund of the State. 


Section 17. Amend §6533 (f) and (g), Chapter 65, Title 29 of the 
Delaware Code, by striking said sections in their entirety and substituting fn 
lleu thereof the following: 


"(f) NO appropriation or supplemental appropriation enacted for any 
given fiscal year for grants-in-ald tn the aggregate shall: (1) exceed 
1.2 percent of the estimated net state General Fund revenue estimated in 
March for such fisca) year from all sources; and (2) cause the aggregate 
state General Fund apporpriations enacted for any gtven fiscal year to 
exceed 98 percent of the estimated net- state General Fund revenue for 
such fiscal year from al) sources, including estimated unencumbered 
funds remaining at the end of the previous fiscal year. The term 
‘estimated net state General Fund revenue’ means the estimated gross 
state General Fund revenue less estimated revenue refunds." 


"(g) Any appropriation for Municipal Street Ald shall not be subject 
to the limitation In subsection (f) of §6533." 


Section 18. For Fiscal Year 1990 and thereafter, the annual 
Grant-\n-Ald Appropriation Bill will not Increase more than 108% of the prior 
year's tota) Grants-tn-Ald Appropriation 841) unti) the limit under Section 
6533 (f) of Chapter 65, Title 29, of the Delaware Code !s reached. 


Approved July 12, 1988. 


CHAPTER 346 


FORMERLY 


SENATE BILL NO. 382 


AN ACT TO AMEND CHAPTER 56, TITLE 29 OF THE DELAWARE CODE RELATING TO PENSIONS FOR MEMBERS 
OF THE STATE JUDICIARY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5603 (2) (b), Chapter 56, Titie 29, Del. C. by deleting the phrase 
“the max!mum pension" as it appears therein and substituting in ‘feu thereof the phrase 
"the pension’. 


Approved July 12, 1988. 


CHAPTER 347 
FORMERLY 
SENATE BILL NO. 15B 


AN ACT TO AMEND CHAPTER 69, TITLE 29 OF THE DELAWARE CODE RELATING TO PUBLIC WORKS 
CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6907, Title 29 of the Delaware Code by striking it in {ts entirety 
and by substituting in tieu thereof the following: 


“The bids shalf be publicly opened at the time and place specifted and the contract 
shall be awarded within 30 days thereafter by the agency or a representative delegated 
by the agency, except that fn the case of a public school district and its board the 
contract shall be awarded within 60 days thereafter, in accordance with regulations 
prescribed by the agency, to the lowest responsible vendor unless, in the opinion of the 
agency or its delegated representative, the interest of the State or the contracting 
county shall be better served by the awarding of the contract to some other vendor, 
which may then be done, provided the agency shall set down {n its minutes the reason or 
reasons for granting the contract to the person other than the lowest responsible 
vendor, and clearly describing how the interest of the State or the contracting county 
shall be better served by awarding the contract to other than the lowest vendor. In 
determining how the interest of the State or contracting county 1s better served in 
making an award to other than the lowest responsible vendor, the agency may take tnto 
consideration unsatisfactory performances on any previously awarded contract by the 
vendor betng rejected. If 2 or more responsible vendors shal! bid an equal amount and 
such amount shall be the lowest bid, the agency or its delegated representative may 
award the contract to any 1! of them. The agency or its delegated representative may 


reject all bids." 


Approved July 12, 1988. 
CHAPTER 348 


FORMERLY 
SENATE BILL NO. 243 


AN ACT TO AMEND CHAPTER 40, TITLE 10, OF THE DELAWARE CODE RELATING TO THE TORT CLAIMS ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Amend Section 4001, Chapter 40, Title 10 of the Delaware Code by Inserting 


Section |. 
a comma and the words 


after the word "commisston" and before the words “or agency" 
"Conservation Districts" 


Approved July 12, 1968. 


CHAPTER 349 
FORMERLY 


SENATE BILL NO. 392 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 68, TITLE 11, DELAWARE CODE RELATING TO THE COMPENSATION OF MEMBERS 
OF THE INSTITUTIONAL RELEASE CLASSIFICATION BOARD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6529A(c), Chapter 65, Title I!, Delaware Code by striking said 
section in {its entirety and substituting In Iteu thereof a new subsection (c) to read as 


follows: 


"(c) The three (3) individuals to be appointed by the Council on Administration of 
Justice shall receive compensation tn the amount of $90 per meeting. However, no member 
$O appointed shall receive compensation in excess of $4,000 per annum.” 


Approved July 12, 1968. 
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CHAPTER 35D 
FORMERLY 


SENATE BILL NO. 76 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 23, TITLE 12, DELAWARE CODE, RELATING TO DISTRIBUTION OF DECEDENT'S 
PROPERTY WITHOUT GRANT OF LETTERS WHERE ESTATE ASSETS DO NOT EXCEED $12,500. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section |. Amend §2306 (a), Chapter 23, Title 12 Delaware Code by inserting after the 
words “by the decedent,” and before the words “shall be entitled” as they appear therein 
the following: 


"or a funeral director licensed tn the State of Delaware,". 


Amend §2306 (b), Chapter 23, Title 12, Delaware Code, by Inserting after the 


Section 2. 
and before the words “in that order” as they appear therein the 


words “of the decedent” 
following: 


", or to a funeral director l{censed in the State of Delaware," 


Approved July 12, 1988. 


CHAPTER 351 
FORMERLY 
SENATE BILL NO. 442 


AN ACT TO AMEND DELAWARE CODE TITLE 29, CHAPTER 50, BY CREATING THE DELAWARE TECHNICAL 
INNOVATION PROGRAM. 


WHEREAS, the Small Bustness Innovation Research (SBIR) Program ts a Federal program 
begun !n 1982 and continuing through September 1993 that requires Federal agencies with 
nongovernmental research and development budgets in excess of $100 mtllton to allocate 
1.25% of thelr research and development budgets to small business competitors; and 


WHEREAS, the SBIR program operates jn three phases: Phase I awards up to $50,000 for 
six months to determine project feasibility, Phase II awards up to $500,000 for two years 
to fund addttional research and development on tnnovative projects that show positive 
results durtng Phase I, Phase III commerctaltzation of the project; and 


WHEREAS, tn Delaware the SBIR program stimulates technological growth, scientific 
advancement, and economic competitiveness through supporting Industrially-relevant research 
In technological fields conststent with Delaware strengths and resources; and 


WHEREAS, the SBIR program provides small businesses with an excellent opportunity to 
propose innovative ideas that meet the research and development needs of the Federal 
government, contributes to Delaware's private sector technology and opens the door to 
possible future commerclaltzatton; and 


WHEREAS, the SBIR program {!s tmportant to Delaware because it can help create jobs in 
technically orlented small business firms as well as keeping employing Industries current 
with Innovation; and 


WHEREAS, the SBIR program provides the kinds of pre-venture capital seed money It Is 
most difficult for early stage technology businesses to find and provides those doltars In 
the form of project money rather than etther equity or debt; and 


WHEREAS, eConomtsts have determined the future success of a State will be more 
technologically determined than ever before, that 40% of tmproved manufacturtng 
Productivity 4s technology-based and if properly used, the SBIR program strengthens the 
abillty of a sate to Improve the productivity of tts tndustrtal, agricultural or service 
bustness base; and 


WHEREAS, In the 1987 “Report to the States" from the Small Business High Technology 
Instttute, Delaware missed its target of dollar value of total awards by almost $1.2 
millton; and 

WHEREAS, the most reliable forecaster of a state's performance In the SBIR program is 


the relatlonshtp between actual and targeted numbers of proposals. Delaware missed Its 
Proposed target by 47% and Its Phase I target by 50% over the first four years of the 


program; and 


WHEREAS, the 1988 Operation Plan for the Delaware Development Office "Economic Growth In 
Oelaware" has stated as a specific goal in promoting high technology growth to "Develop an 
ongolng mechanism to encourage technological tnnovation and greater technology transfer 
among Delaware government, academla, and Industry". 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 50, Title 29, Delaware Code by adding a new Subchapter II A to 
read as follows: 


"Subchapter II A. Delaware Technical Innovation Program 


§5035. Creation; Definittons. 


a) There is hereby created the Delaware Technical Innovation Program to be 
administered by the Delaware Development Office. 


b) For the purpose of this Subchapter the following definitlons shall apply: 


1) ‘Office’ means the Delaware Development Office. 
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2) ‘Councti‘ means the Counct! on Development Finance as defined in §5007 of 
this chapter. 
3) ‘Small business {nnovation research program’ or 'SBIR' means that program, 


enacted pursuant to the small business Innovation development act of 1982 ¢P.L. 
97-219), which provides funds to small businesses to conduct Innovative research 


having commercial application. 
4) 'Smal) business’ means a corporation, partnership, sole proprietorship or 
individual, operating a business for profit, with one hundred emptoyees or tess 


Including employees employed In any substdiary or afflliated corporation which 
otherwise meets the requirements of the federal small business tnnovatlon research 


program. 


§5036.  Outtles. 


In carrying out thls program, to promote technology development and utilization 
within the small business sector, the duties of the Delaware Development Office shall 


{nclude but not be l!mited to: 
1) Promote the SBIR program among Delaware small businesses. 


2) Seek technical assistance for small bustnesses to partictpate more 
effectively im the Federal Smal) Business Innovation Research (SBIR) program. 


3) Coordinate efforts with small business, Instttuttons of higher education, 
fFinanctal Instttutions, and government to affect timely development and utilization 


of new development of technology. 


4) Administer state matching funds in association with the Delaware Technical 
Innovatton Program for the Federal SBIR program to provide state matching funds to 
compensate for the lag between Federal Phase I and Phase II awards. 


5) Coordinate efforts within the business sector to commercialize Innovative 
products and processes developed by small businesses. 


6) Assist small businesses that are engaged In technology development and 
utilization In obtatning private sector financing. 


7) Develop job training programs to meet specific needs for small business. 


8) Review and recommend ways of Streamlining relevant state regulations to 
expedite the development of Innovative products and processes. 


§5037. Matching Funds for the Federal Small Business Innovation Research Program. 


1) The State may provide matching funds up to a maximum of the Federal grant for 
Phase | If: 


a) a small business has won a Phase I award In the Federal Small Business 
Innovation Research (SBIR) program, and 


b) Such small business has submitted a proposal for a Phase II award; and 


c) Such smat? business’ principal place of business Is located In this state; 
and 


d) Such smatl business certiftes that the research to be conducted wil! 
benefit the Delaware economy. 


2) The Counci! shall establish criterJa and the Office shall administer the state 
matchtng funds. 
§5038 = Repor ting. 


The Delaware Oevelopment Office shall report to the Governor and the General 
Assembly on or before January 15, 1990 and every year thereafter.” 


Section 2 This Act shall become effective upon an appropriation by the General 
Assembly. 


Approved July 12, 1988. 


CHAPTER 352 
FORMERLY 


SENATE BILL NO. 4S2 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 1, TITLE 8, OF THE DELAWARE CODE TO AMEND THE GENEKAL CORPORATION 
LAW AND CHAPTER 23, TITLE 29 OF THE DELAWARE CODE, TO ESTABLISH A SECRETARY OF STATE 
SPECIAL OPERATIONS FUND AND FEES FOR REMOTE ACCESS TO ELECTRONIC FILES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend subsection (1) of § 102¢a), of Subchapter I, Chapter 1, Title 8, 
Oelaware Code, by adding after "the names of other corporations" the followtng: "or 
limited partnerships", adding after “registered as a forelgn corporatton" the followtng: 
“or forelgn limited partnership", and adding after “laws of this State” the following: 
“except with the written consent of such other foreign corporation or domestic or foreign 
limited partnership, executed, acknowledged, and filed with the Secretary of State in 
accordance with section 103 of thts title.” 


Section 2. Amend § 103, Subchapter I, Chapter 1, Title 8, Delaware Code, by adding new 
subsections (g) and (h) reading as follows: 


"(g) Notwithstanding that any instrument authorized to be filed with the Secretary 
of State under any provision of this title is when filed inaccurately, defectively or 
erroneously executed, sealed or acknowledged, or otherwise defective in any respect, the 
Secretary of State shall have no liability to any person for the preclearance for 
filing, the acceptance for filling, or the fillng and Indexing of such instrument by the 


Secretary of State. 


(h) Any signature on any instrument authorized to be filed with the Secretary of 
State under any proviston of this title may be a facsimile.". 


Section 3. Amend Subchapter VIII, Chapter 1, Title 8, Delaware Code, by deleting § 246 
In Its entirety. 


. Section 4. Amend clause (3) of § 254(c) of Subchapter IX, Chapter 1, Title 8, Delaware 
Code, by deleting the clause in its entirety and substituting in lieu thereof the following: 


"(3) the manner of converting the shares of stock of each stock corporation, the 
{Interests of members of each non-stock corporation, and the shares, memberships or 
financial or beneficial Interests in each of the joint-stock associations into shares or 
other securities of a stock corporation or membership interests of a non-stock 
corporation surviving or resulting from such merger or consolidation, and, if any shares 
of any such stock corporation, any membership interests of any such non-stock 
corporation, or any Shares, memberships, or financial or benvficlal Interests in any 
such joint-stock assoctatios are not to be converted solely Into shares or other 
securities of the stock corporation or membership interests of the non-stock corporation 
surviving or resulting from such merger or consolldation, the cash, property, rights or 
securities of any other corporation or enttty which the holders of shares of any such 
stock corporation, membership fnterests of any such non-stock corporation, or shares, 
memberships or financial or beneficial interests of any such joint-stock assoclatton are 
to receive in exchange for, or upon conversion of such shares, membership interests, or 
shares, memberships or financial or benefictal tnterests, and the surrender of any 
certificates evidencing them, which cash, property, rights or securittes of any other 
corporation or entity may be in addition to or in Ileu of shares or other securities of 
the stock corporation or membership tnterests of the non-stock corporation surviving or 
resulting from such merger or consolidation; and”. 


Section 5. Amend the first sentence of subsection (d) of § 254 of Subchapter IX, 
Chapter 1, Title 8, Delaware Code, by adding after “agreement” the following: "required by 
subsection (c) of this section". : 


Section 6. Amend subsection (e) of § 254 of Subchapter IX, Chapter 1, Title 8, Delaware 
Code, by adding after "25l(e)," the following: "251(f),". : 


Section 7. Amend clause (4) of § 257(b) of Subchapter IX, Chapter 1, Title 8, Delaware 
Code, by deleting the clause In Its entirety and substituting in lieu thereof the foltowing: 
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"¢4) the manner of converting the shares of stock of a stock corporation and the 
interests of the members of a non-stock Corporation \nto shares or other securities 
of a stock corporation or membership interests of a non-stock corporation surviving 
or resulting from such merger or consolidation, and, If any shares of any such 
stock corporation or membership Interests of any such non-stock corporation are not 
to be converted solely into shares or other securities of the stock corporation or 
membership interests of the non-stock corporation surviving or resulting from such 
merger or consolidation, the cash, property, rights or securities of any other 
Corporation or enttty which the holders of shares of any such stock corporation or 
membership interests of any such non-stock corporation are to receive in exchange 
for, or upon conversion Of such shares or membership Interests, and the surrender 
of any certificates evidencing them, which cash, property, rights or securities of 
any other corporation or enttty may be tn addition to or in teu of shares or other 
securities of any stock corporation or membership Interests of any non~stock 
Corporation surviving or resulting from such merger or Consolidation;”. 


Section 8. Amend the first Sentence of subsection (c) of § 257 of Subchapter IX, 
Chapter 1, Title 8, Delaware Code, by adding after “agreement” the following: “required by 


subsection (b) of this section”. 


Section 9. Amend subsectton (b) of § 262 of Subchapter IX, Chapter 1, Title 8, Delaware 
Code, by deleting the word "or" after "257" and substituting therefor the following: "," 
and by adding after "258" the following: “or 263". 


Section 10. Amend Subchapter IX, Chapter 1, Title 8, Delaware Code, by adding a new 
§ 263 reading as follows: 


“§ 263. Merger or consolidatton of domestic corporat{on and limited partnership. 


(a) Any 1 or more corporations of this State may merge or consolidate with | 
or more limited partnerships, of this State or of any other state or states of 
the United States, or of the District of Columbla, unless the laws of such 
other state or states or the Oistrict of Columbla forbid such merger or 
Consolidation. Such corporation or corporations and such | or more limited | 
partnerships may merge with or tnto a Corporation, which may be any 1 of suth 
corporations, or they may merge with or Into a limited partnership, which may 
be any | of such ‘imited partnerships, or they may consolidate Into a new 
corporation or limited partnership formed by the consol{dation, which shall be 
a corporation or limited partnership of this State or any other state of the 
United States, or the QOtstrict of Columbia, which permits such merger or. 
consolidation, pursuant to an agreement of merger or consolidation, as the case 
may be, complying and approved {n accordance with this section. 


(b) Each such Corporation and limited partnership shal! enter into a written 
agreement of merger or consolidatlon. The agreement shall state: (1) the terms 
and conditions of the merger or consolidation; (2) the mode of carrying the 
same into effect, (3) the manner of converting the shares of stock of each such 
corporation and the partnership interests of each such limited partnership {nto 
shares, partnership interests or other securities of the entity surviving or 
resulting from such merger or consolidation, and ‘if any shares of any such 
Corporation or any partnership Interests of any such Itmlted partnership are 
not to be converted solely into Shares, partnership interests or other 
securities of the entity surviving or resulting from such merger or 
consolidation, the cash, property, rights or securities of any other 
Corporation or entity which the holders of such Shares or partnership Interests 
are to recelve in exchange for, or upon conversion of such shares of 
Partnership interests and the surrender of any certificates evidencing them 
which cash, property, rights or securities of any other corporation or entity 
may be in addit{on to or in {feu of shares, partnership Interests or other 
securities of the entity surviving or resulting from such merger or 
consolidation; and (4) such other detalls or provisions as are deemed 
desirable, including, without Iimiting the generality of the foregoing, a 
Proviston for the payment of cash tn tleu of the Issuance of fractional shares 
or interests of the surviving or resulting corporation or limited partnership. 
Any of the terms of the agreement of merger or consolidation may be made 
dependent upon facts ascertainable outside of such agreement, provided that the 
manner in which such facts shall operate upon the terms of the agreement is 
clearly and expressly set forth tn the agreement of merger or consolidation. 


(c) .The agreement required by subsection (b) shall be adopted, approved 
certified, executed and acknowledged by each of the corporatlons In the same 
manner as ‘8 provided In § 251 of this title and, In the case of the limited 
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Partnerships, {in accordance with thelr timited partnership agreements and in 
accordance with the Jaws of the state under which they are formed, as the case 
may be. The agreement sha)) be Filed and recorded and shalt become effective 
for all purposes of the laws of this State when and as provided In § 251 of 
this title with respect to the merger or consolidation of corporations of this 
State. In teu of Filing and recording the agreement of merger or 
consoltdation, the surviving or resu)ting corporation or limited partnership 
may file a certificate of merger or consolidation, executed in accordance with 
§ 103 of this title, tf the surviving or resulting enttty \{s a corporation, or 
by a general partner, {tf the surviving or resulttng entity Is a limited 
partnership, which states: (¢)) the name and state of domicile of each of the 
Constituent entities; (2) that an agreement of merger or consolidation has been 
approved, adopted, certified, executed and acknowledged by each of the 
constituent entities in accordance with this subsection; (3) the name of the 
surviving or resulting corporation or limited partnership; (4) {n the case of a 
Merger in which a corporatton is the surviving entity, such amendments or 
Changes tn the certificate of Incorporation of the surviving corporation as are 
desired to be effected by the merger, or, If no such amendments or changes are 
desired, a Statement that the certificate of {ncorporation of the surviving 
Corporation sha)l be its certiflcate of {tncorporation: (5) in the case of a 
consoltdation in which a Corporation is the resulting entity, that the 
certificate of (ncorporation of the resulting corporation shal) be as 45 set 
forth in an attachment to the certificate; (6) that the executed agreement of 
Consolidation or merger 1$ on file at the principal place of business of the 
surviving corporation or Itmited partnership and the address thereof; (7) that 
a copy of the agreement of consolidation or merger wilt be furnished by the 
surviving or resulting entity, on request and without cost, to any stockholder 
of ary constituent corporation or any partner of any constituent limited 
partnership; and (8) the agreement, if any, required by subsectlon (d) of this 
section. 


(d) If the enttty surviving or resulting from the merger or Consolldatton is 
to be governed by the laws of the District of Columbia or any state other than 
this State, {t shall agree that it may be served with process in thts State In 
any proceeding for enforcement of any obtigatton of any constituent corporatlon 
or ltmited partnership of this State, as well as for enforcement of any 
obligation of the surviving or resulting corporation or iimited partnership 
arising from the merger or consolidation, including any sult or other 
Proceeding to enforce the right of any stockhotders as determined in appratsal 
proceedings pursuant to the provisions of § 262 of this title, and shall 
‘rrevocably appoint the Secretary of State as Its agent to accept service of 
process in any such suit or other proceedings and shall specify the address to 
whitch a Copy of such process shal} be matted by the Secretary of State. In the 
event of such service upon the Secretary of State in accordance with this 
Subsection, the Secretary of State shal) forthwith notify such surviving or 
resulting corporation or I\mSted partnership thereof by letter, certified mail, 
return receipt requested, directed to such surviving or resulting corporation 
or limited partnership at tts address so specified, uatess such surviving or 
resulting corporation or limited partnership shall have designated in writing 
to the Secretary of State a different address for such purpose, In which case 
{t shall be malled to the tast address so designated. Such letter shalt 
enclose a copy of the process and any other papers served on the Secretary of 
State pursuant to this subsection. It Shall be the duty of the plaintiff in 
the event of such service to serve process and any Other papers in duplicate, 
to notify the Secretary of State that service 1s being effected pursuant to 
this subsection and to pay the Secretary of State the sum of $25.00 for the use 
of the State, which sum shal) be taxed as part of the costs in the proceeding, 
{f the plaintiff shall prevall therein. The Secretary of State shall maintain 
an alphabetical record of any such service setting forth the name of the 
plaintiff and the defendant, the title, docket number and nature of the 
proceeding in which process has been served upon him, the fact that service has 
been effected pursuant to this subsection, the return date thereof, and the day 
and hour service was made. The Secretary of State shall not be required to 
retain such information jonger than five years from his receipt of the service 
of process. 


(e) Sections 251(d), 251(e), 251(f), 259 through 261 afd 328 of this title 
shalt, insofar as they are applicable, apply to mergers or consolidations 
between corporations and limited partnerships.". 
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Section 11. Amend subsection (1) of §312(d) of Subchapter XII, Chapter 1, Title 8, 
Delaware Code, by adding after "of this section" the following: “, and the date of Filing 
of {ts original certificate of Incorporation with the Secretary of State". 


Section 12. Amend subsection (c) of § 371 of Subchapter XV, Chapter 1, Title 8, 
Detaware Code, by adding after "the names of other corporations" the following: "or 
limited partnerships”, by adding after "registered as a foreign corporation" the 
following: “or foreign ltmited partnership", and by adding after "such other corporation" 
the following: “or I{mited partnership". 


Section 13. Amend subsection (4) of §391(a) of Subchapter XVII, Chapter I, Title 8, 
Oelaware Code, by adding to the end thereof the following: "The foregoing tax shall be In 
addition to any tax or fee required under any other law of this State to be paid by any 
constituent entity that 1s not a corporation in connection with the filing of the 
certificate of merger or consolidation.” 


Section 14. Amend § 391, Subchapter XVII, Chapter 1, Title 8, Delaware Code, by adding 
a new subsection (1) reading as follows: 


“C{) A domestic corporation or a foreign corporation registered to do business in 
this State that filles with the Secretary of State any tnstrument or certificate, and In 
connection therewith, neglects, refuses or fails to pay any fee or tax under chapter 1 
or chapter 6 of this title shall, after written demand therefor by the Secretary of 
State by mail addressed to such domestic corporation or foreign corporation in care of 
{ts registered agent in this State, cease to be tn good standing as a domestic 
corporation or registered as a foreign corporation In this State on the 90th day 
following the date of malling of such demand, untess such fee or tax and, If applicable, 
the fee provided for in subsection (g) are paid In full prior to the 90th day following 
the date of malling of such demand. A domestic corporation that has ceased to be In 
good standing or a forelgn corporation that has ceased to be registered by reason of the 
neglect, refusal or failure to pay any such fee or tax shall be restored to and have the 
status of a domestic corporation In good standing or a forelgn corporation that Is 
registered In this State upon the payment of the fee or tax which such domestic 
corporation or forelgn corporation neglected, refused or falled to pay together with the 
fee provided for In subsection (g), If appticable. The Secretary of State shall not 
accept for filling any Instrument authorized to be fited with the Secretary of State 
under any provision of this title In respect of any domestic corporation that 1s not In 
good standing or any forelgn corporation that has ceased to be registered by reason of 
the neglect, refusal or fallure to pay any such fee or tax, and shall not issue any 
certificate of good standing with respect to such domestic corporation or foreign 
corporation, unless and until such domestic corporation or foreign corporation shall 
have been restored to and have the status of a domestic corporation in good standing or 
a forelgn corporation duly registered in this State.”. 


Section 15. Amend subsection (a) of §2311, Chapter 23, Title 29 of the Delaware Code by 
adding after "Title 8” the following: "and §2318 of Title 29" 


Section 16. Amend subsection (b) of §2311, Chapter 23, Title 29 of the Delaware Code by 
deleting the word "seven" Immediately before the word “approprtated". 


Section 17. Amend §231!, Chapter 23, Tittle 29 of the Delaware Code by adding new 
subsections (f) and (g) to read as follows: 


"(FY There \s hereby created, within the office of the Secretary of State, a 
special fund to be designated as the Secretary of State Special Operations Fund. Funds 
deposited In said Special Operations Fund shall be used to maintain and Improve the 
capability to perform the operations, functions, and duties of the Secretary of State, 
Including but not I!mited to maintaining and Improving the statewlde communications 
network maintained by the Secretary of State, creating, maintalning and Improving 
electronic filles, creating, maintaining and Improving the ability to provide remote 
access to electronic files maintained by the Secretary of State, and funding 
appropriated positions relating to such activities. 


(g) All fees which are by law payable to the Secretary of State pursuant to 29 
Oel. C. §2318 shall be deposited In the State Treasury to the credit of sald Secretary 
of State Special Operations Fund. No other fees or taxes collected by the Secretary of 
State shall be deposited In sald fund". 


Section 18. Amend Chapter 23, Title 29 of the Delaware Code by adding a new §2318 to 
read as follows: 


"§2318 Remote access to electronic fi'es 
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(a) The Secretary of State may, in his discretion, permit persons remote access 
to electronic files maintained by the Secretary of State, and may from time to 
time make, amend, alter and rescind rules and regulations governing remote 
access to such electronic files. 

(b>) The Secretary of State shall establish, and may from time to time amend or 
alter, a schedule of fees and charges payable to the Secretary of State by, and 
shall collect such fees and charges for the use of the State from, persons 
permitted remote access to electronic files, such schedule not to exceed $10 
for each fee or charge." 


Section 19. Except for Section 10, which shall become effective December 1, 1988, this 
btll shall become effective upon enactment. 


Approved July 12, 1988. 


CHAPTER 353 
FORMERLY 
SENATE BILL NO. 360 


AN ACT TO AMEND CHAPTER 5, TITLE 17 OF THE DELAWARE CODE RELATING TO THE DAMAGES ASSESSED 
TO TREES, SHRUBS AND LANDSCAPING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWARE: 


Section 1. Amend Chapter 5, Title 17 of the Delaware Code by adding a new §520 to read 
follows: 


"§520. Injury to Trees, Shrubs, and Landscaping; Treble Damages; Jurisdiction of 
Courts; Procedure and Appeal 


(a) Whoever negligently, willfully or maliciously injures or damages trees, 
shrubs, or other landscaping under the jurisdiction and control of the Department shall 
forfeit and pay treble damages therefore. The damages shall be computed as the sum of 
the cost of purchase of new trees, shrubs, or other landscaping of equivalent size and 
quality and the removal and installation costs to replace the damaged trees, Shrubs, or 
other landscaping, Including direct tabor costs plus overhead costs, computed in 
accordance with accepted governmental accounting principles. 


(b) Justices of the Peace, the Court of Common Pleas and the Superior Court shall 
have concurrent jurisdictions of actions under this Section. 


{c) In actions before Justices of the Peace, the procedure shall be the same as {s 
Provided for actions of trespass by Justices of the Peace, with the right of appeal to 
the Supertor Court, and In actions in the Court of Common Pleas, the right of appeal to 
the Superlor Court shall be preserved as in other actions within the jurisdiction of the 


Courts." 


Approved July 12, 1988. 


CHAPTER 354 
FORMERLY 


SENATE BILL NO. 103 
AS AMENDED BY HOUSE AMENDMENT NO. 2 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 100, TITLE 29 OF THE DELAWARE CODE RELATING TO THE FREEDOM OF 


ie) 


a 


INFORMATION ACT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §10005 (d), Chapter 100, Title 29, Delaware Code by adding at the end 
§10005 <d), the following: 

“The Court may award attorney fees and costs to a successful plaintiff of any 
action brought under thts sectton. The Court may award attorney fees and costs to a 
successful defendant, but only ‘f the Court finds that the action was frivolous or was 
brought solely for the purpose of harassment.” 


Section 2. Amend §10005, Chapter 100, Title 29 of the Delaware Code by adding thereto 


two new subsections to read as follows: 


"(e) Any citizen may petition the Attorney General to determine whether a 
violation of this chapter has occurred or {!s about to occur. The petttton shal) set 
forth briefly the nature of the alleged vtolation. Upon receiving a petition, the 
Attorney General shatl, withtn ten days, notify in writing the custodtan of records or 
public body involved. Within twenty days of recefving the petition, the Attorney 
General shall make a written determination of whether a violatlon has occurred or ts 
about to occur, and shal! provide the citizen and any Custodian of records or public 
body involved with a copy of the determination. If the Attorney General finds that a 
violation of this chapter has occurred or ts about occur, the citizen may (1) file suit 
as set forth in this chapter, or (2) request In writing that the Attorney General file 
suit on the citizen's behalf. If such request 1s made, the Attorney General may file 
sult, and shall within fifteen days nottfy the cittzen of the decision to flle sult 
untess the custodfan of records or public body has agreed to comply with this chapter. 
The citizen shall have the absolute right to file suit regardless of the determlinatton 
of the Attorney General, and may move to Intervene as a party In any sutt filled by the 


Attorney General. 
(f) Subsection (e) of this Sectlon shall not apply to an alleged violation by- an 


administrative office or officer, agency, department, board, commission, or 
instrumentality of state government which the Attorney General 1s obliged to represent 


Pursuant to §2504 of this Title." 


Approved July 12, 1988. 


CHAPTER 355 
FORMERLY 
SENATE BILL NO. 437 
AN ACT TO AMEND CHAPTER 5, TITLE 7, DELAWARE COOE, RELATING TO THE ESTABLISHMENT OF A 

LIMITED, THREE DAY, NON-RESIDENT HUNTING LICENSE FOR THE PURPOSE OF HUNTING UPLAND GAME, 

EXCLUSIVE OF WATERFOWL, DEER AND WILD TURKEY. 

WHEREAS, under the provisions of Chapter 5, Title 7, Delaware Code, non-residents who 
desire to hunt up~land game, exclusive of waterfow), deer and wild turkey, tn Delaware, 
either as guest of relatives, in-laws or friends who five fn Delaware, or just simply wish 
to take advantage of our hunting season, must purchase a non-resident license at a cost of 
$45.00 for the season; In other words, there arena grovistons tn our law a 3-day license, 
one must purchase a license for the full hunting season; and 


WHEREAS, Pennsylvania, New Jersey and Maryland all provide for a Iimfted non-resident 
hunting license as opposed to the requirement of purchasing a season Ifcense; and 


RHEREAS, countless Oelawareans annually trek to Pennsylvania, New Jersey, Maryland and 
Virginta to hunt upland game, espectally pheasant, quall, and grouse. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al! 
members elected to each House thereof concurring therein): 


Section 1, Amend §508, Title 7, Defaware Code, by adding a new (5) to read as follows: 
"(5). $15.00 for a small game hunting ttcense good for three consecutive days from 

the date of issue and not valld for hunting waterfowl, deer or turkeys, and not valid 

for hunting on any publicly owned land." 

Sectfon 2. This Act shall become effective on September }, 1988. 


Approved July 12, 1988. 


CHAPTER 356 
FORMERLY 
SENATE BILL NO. 217 


AN ACT [Q AMENO TITLE 13 OF THE DELAWARE CODE, RELATING TO HEARINGS IN CERTAIN VOLUNTARY 
RELINQUISHMENTS OF PARENTAL RSGHTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section t. Amend §1107(a), Title 13, of the Delaware Code by adding the words “or 
hearing” after the words “however, no such notice”. 


Approved July 12, 3988. 
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CHAPTER 357 
FORMERLY 
SENATE BILL NO. 475 


AN ACT TO AMEND TITLE 24, CHAPTER 17 OF THE DELAWARE CODE SO AS TO ALLOW PHYSICIAN PEER 
REVIEW BODIES TO BE IMMUNE FROM LIABILITY AS PROVIDED IN THE FEDERAL HEALTH CARE QUALITY 


IMPROVEMENT ACT OF 1986. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 17, Title 24 of the Delaware Code by adding a new section to 
read as follows: 
"81740. Protection From Liability. 

(a) Pursuant to the State Early Opt-in provision of 42 U.S.C. THIIE (Ce) (2), the 
protection from !iabllity set forth fn Subsectton (a) of Section 11111 of Title 42 of 
the United States Code shall apply to professtonal review actions, as defined In 42 
U.S.C. Section 11151, commenced on or after the effective date of this act.” 


Section 2. This act shall become effective 60 days after the signature of the Governor. 


Approved July 12, 1988. 


CHAPTER 358 
FORMERLY 
SENATE BILL NO. 465 


AN ACT TO AMEND CHAPTER 17 OF TITLE 24 OF THE DELAWARE CODE RELATING TO HEALTH MAINTENANCE 
ORGANI ZATIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1768(ay, Chapter 17, Title 24, Delaware Code, by Inserting 
Immediately after the word "thereby" on the second Itne the followtng: 


“or the members of any committee appointed by a certified health matntenance 
organization”. 


Approved July 12, 1988 
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CHAPTER 359 
FORMERLY 


SENATE BILL NO. 385 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 50, OF TITLE 15, DELAWARE CODE AND CHAPTERS 10, 19 AND 21 OF TITLE 
14, DELAWARE CODE RELATING TO THE MANDATORY REQUIREMENT FOR THE USE OF VOTING MACHINES, 
WITH CERTAIN EXCEPTIONS, IN ELECTIONS HELD UNDER THE PROVISIONS OF TITLE 14, DELAWARE 


CODE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5003, Chapter 50, Title 15, Delaware Code by striking the third 
sentence beginning with the words "Voting machines” and ending with the words "Title 14" as 
the same appears therein and substituting in Ifeu thereof the following: “Voting machines 
shall be used in elections held under Title 14, Delaware Code." 


Section 2. Amend §1908, Chapter 19, Title 14, Delaware Code by striking sald section In 
{ts entirety and substituting a new §1908 to read as follows: 


"§1908 Method of voting; referendum to transfer tax funds 


(a) For an election under this Chapter to Increase taxes, the election shall be 
conducted by the use of voting machines. The words “For Additional Tax” and “Against 
Additional Tax" shail appear on the machine next to the appropriate levers 


(b) For an election under this Chapter for the purpose of Increasing the real 
estate tax under this Chapter, while simultaneously decreasing the real estate tax under 
Chapter 21 of this Title by the same amount, the election shall be conducted by the use 
of vottng machines. The words "For the Tax Transfer” and “Against Tax Transfer" shall 
appedr on the machine next to the appropriate levers." 


Amend §1910 (a) and (b), Chapter 19, Title 14, Delaware Code by striking sald 
subsections in thelr entirety and substituting in lieu thereof the fr* ‘owing: 


"(a) If ten or more voters of the district in which the election, under §1903 of 
this Title, 1s held shell petition for a recount before the day for announcing the 
result to the State Board of Education, If the election is held in any School district, 
the machine count in the district shall be recounted and the results shall be announced 
In accordance with such recount. If a recount ts conducted pursuant to this section the 
voting machines shall be {impounded and/or securely locked by the Attorney General of 


this State or his designee. 


(b) The machine count shall be retained and kept safely under tnstructtons from 
the Attorney General or his destgnee until the day for announcing the result and shall 
be delfvered to the board making the recount when called for by It." 


Section 3. Amend §1076, Chapter 10, Title 14, Delaware Code by striking said section In 
{ts enttrety and substituting a new section to read as follows: 


"§1076. Voting Machines: Election Supplies; Cost 


(a) School elections shall be conducted by the use of voting machines 


(b) The Clerk of the Peace, or her successor, of each county shall cause to appear 
on the machines next to the appropriate levers the following: 


(1) For the election of school board members, the names of all persons 
nominated shall be listed alphabetically without political party designation. 


(2) For consoltdation, the division or change of boundaries of reorganized 
school districts the voting machine shall briefly state the question and provide 
for voting for or against the proposal, with such words: 


For the Proposal 


Against the Proposal 


(c) The Clerk of the Peace or a person designated by him shall supervise the 
setting for the machtnes to denote the choices indicated in subsection (b) of this 
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section and shall tn advance of the date of the election Instruct the designated 
election officers In the proper use of the machines. 


(d) The needed election supplies shall be provided by the Clerk of the Peace, or 
her successor, of the county, In which the reorganized schoo] district !s located. 


(e) The cost of necessary election supplies, publication of notices shal) be paid 
by the Levy Court-or County Counc!! of the county in whtch the reorganized school 
district is located. 


(f) Any reorganized school district shall use voting machines and such reorganized 
school district shall pay the transportation for the voting machines and other necessary 
charges for the use of such voting machines. 


(g) In case of an election for the consolidation, division or change of boundartes 
of a reorganized school district, all preparation for and cost of the election shall be 
borne by the reorganized school district or dtstricts. 


(h) In the event there Is no contest for the election of school board members, 
then, the district shall not be required to conduct such an election by the use of 
voting machines.” 


Section 4. Amend §2122 (g) and (h) of Chapter 21, Title 14, Delaware Code by striking 
sald subsectlon (g) and (h) tn thelr entirety and substituting In lfeu thereof the 
following: 


"(g) An election under this Chapter for the purpose of authorizing a bond Issue 
shall be conducted by use of voting machines. The words "For the bond tssue" and 
"Against the bond issue" shal) appear on the machine next to the appropriate levers. 


(h) An election under this Chapter for the purpose of Increasing the real estate 
tax rate under Chapter 19 of this Title, while stmultaneously decreasing the real estate 
tax rate under this Chapter by the same amount, shall be by the use of voting machines 
The words “For the Tax Transfer" and “Against the Tax Transfer" shall! appear on the 
machine next to the appropriate levers." 

Section 5. Notwithstanding any other provision within Title 14, Delaware Code to the 
contrary the provisions of this Act shall prevail; namely, that voting machines shall be 
util!zed in all school related elections. 


Approved July 12, 1988. 


CHAPTER 360 
FORMERLY 
HOUSE BILL NO. 69B 


A BOND AND CAPITAL IMPROVEMENTS ACT OF THE STATE OF DELAWARE AND CERTAIN OF ITS 
AUTHORITIES AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE STATE 
AND REVENUE BONDS OF THE DELAWARE TRANSPORTATION AUTHORITY; APPROPRIATING FUNDS 
FROM THE FIRST STATE IMPROVEMENT FUND AND THE TRANSPORTATION TRUST FUND; 
PLEOGING DOCUMENT FEES TO THE TRANSPORTATION TRUST FUND TOGETHER WITH MOTOR 
FUEL TAXES AND MOTOR CARRIER REGISTRATION FEES; MAKING CERTAIN ADDITIONAL 
AMENDMENTS TO AND READOPTING TITLE 2, CHAPTER 13 AND CHAPTER 14; TRANSFERRING 
CERTAIN GENERAL OBLIGATION BOND AUTHORIZATIONS TO THE TRANSPORTATION TRUST 
FUND , TRANSFERRING CERTAIN DELAWARE TRANSPORTATION AUTHORITY BOND 
AUTHORIZATIONS TO THE TRANSPORTATION TRUST FUND; DEAUTHORIZING CERTAIN GENERAL 
OBLIGATION BONDS OF THE STATE AND CERTAIN BONDS OF THE DELAWARE TRANSPORTATION 
AUTHORITY AND CERTAIN AUTHORITY FOR GUARANTEED INDUSTRIAL REVENUE BONDS; 
REVERTING AND REPROGRAMMING CERTAIN SURPLUS FUNDS OF THE STATE AND 
REPROGRAMMING CERTAIN FUNDS OF THE DELAWARE TRANSPORTATION AUTHORITY CREATING 
CERTAIN FUNDS OF THE STATE; APPROPRIATING CERTAIN GENERAL AND SPECIAL FUNDS OF 
THE STATE AND THE DELAWARE TRANSPORTATION AUTHORITY; AUTHORIZING THE DEPARTMENT 
OF ADMINISTRATIVE SERVICES TO ALLOCATE STRIPPER WELL FUNDS TO CERTAIN ELIGIBLE 
CAPITAL IMPROVEMENTS AUTHORIZED IN THIS ACT; AMENDING CHAPTER 50, TITLE 29 OF 


AMENDING TITLE 29 OF THE DELAWARE CODE BY ADDING A NEW CHAPTER 34 RELATING TO 
THE ESTABLISHMENT OF A COMMISSION ON NATURAL AREAS AND OPEN SPACES; AMENDING 
TITLE 29, CHAPTER 65 OF THE DELAWARE CODE, REGARDING THE DEPARTMENT OF 
TRANSPORTATION CAPITAL PROGRAM AUTHORIZATIONS AND ACCOUNTING SYSTEM, AMENDING 
TITLE 2, CHAPTER 14 OF THE DELAWARE CODE RELATING TO THE POWERS AND DUTIES OF 
THE DELAWARE TRANSPORTATION AUTHORITY; AMENDING VOLUMES 65, 66 AND 62 OF THE 
LAWS OF DELAWARE RELATING TO NATIONAL GUARD PROJECTS AND SHORELINE 
STABILIZATION; AMENDING TITLE 29, CHAPTER 74 OF THE DELAWARE CODE RFGARDING 
PAYMENT OF DEBT SERVICE AND CHAPTER B3 REGARDING NOTIFICATION OF BOND 
ISSUANCES; AMENDING CHAPTER 51, TITLE 30 OF THE DELAWARE CODE REGARDING 
MUNICIPAL STREET AID; AMENDING CHAPTER 69, TITLE 29 OF THE DELAWARE CODE 
RELATING TO BID PROCEDURES; AMENDING TITLE 30, CHAPTER 30 OF THE DELAWARE CODE 
RELATING TO THE DELAHARE TRANSPORTATION AUTHORITY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Thiee quarters 
of alt members elected to each House thereof concurring therein) 


Section 1. Authorization of Twenty-Year Bonds. The State hereby authorizes 
the issuance of Twenty-S!x MIIlfon Seven Hundred Seven Thousand Dollars ($26,707,000) 
bonds to which the State shall pledge Its full faith and credit. Bonds authorized to be 
used by this Section shall mature not later than twenty (20) years from their date of 
'ssuance. The proceeds of such bonds are hereby appropriated for a portton of the 
purposes set forth im the "Fiscal Year 1989 Capital Improvements Project Schedule" 
attached hereto and made a part hereof and summarized as follows: 


Department, Agency, or Instrumentality Amount 
Budget Office $ 900,000 
Delaware Development Office 300,000 
Department of Administrative Services 4,6B5 ,000 
Department of Health & Soclal Services 350,000 
Department of Services for Cht!ldren, Youth & Thetr Famtltes 3,596,000 


Department of Correction 2,234,000 


Department of Natura? Resources & Environmental Control i 2,000,000 


Department of Public Safety , 200 ,000 


Department of Agriculture 1,385 , 000 
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State Flre Prevention Commission 620,000 
University of Delaware 1,250,000 
Delaware State College 480 ,000 
Delaware Technical & Community College 2,900,000 
State Board of Education 5,422,000 
Max{mum Max{mum 
Purpose State Share Local Share Total Cost 
Colontal School District $ 532,000 $ -0- $ 532,000 
Cape Henlopen - Sussex 984 ,000 -0- 984,000 
Elementary Consortium 
Cape Henlopen - 55,000 36,667 91,667 
Administration Bul tdtng 
Lake Forest School Otstrict 1,061,000 707 ,334 1,768,334 
Christina School District 2,130,000 1,420,000 3,550,000 
Appoquinimtnk Schoo! District 660,000 440,000 1,100,000 
Subtotal $5,422,000 $2,604,001 $ 8,026,001 
Judicial 385,000 
Iola, $26,707,000 


Section 2. Authorization of Ten-Year Bonds. The State hereby authorizes the 
{ssuance of Nineteen Mitlion Four Hundred Eighty-Seven Thousand Seven Hundred Forty 
Dollars ($19,487,740) bonds to which the State shall pledge Its full falth and credit 
Bonds authorized to be Issued by this Section shalt mature not later than ten (10) 
years from thelr date of {tssuance. The proceeds of such bonds are hereby appropriated 
for a portion of the purposes set forth In the “Fiscal Year 1989 Capita! Improvements 
Project Schedule" attached hereto and made a part hereof and summarized as follows: 


Department, Agency, or Instrumentallty Amount 
Department of State $3,400,000 
Oepartment of Administrative Services 3,079,688 
Department of Health & Social Services 4,075,000 
Department of Services for Children, Youth & Their Families 975,000 
Department of Correction 670 ,000 
Department of Natura! Resources & Environmental Control 550,000 
Department of Public Safety 425,000 
Department of Community Affairs 50,000 
Department of Nationa! Guard 100,000 
State Fire Prevention Commission 65,000 
Delaware State College 750 ,000 
Delaware Technical & Community College 325,000 

5,323,052 


State Board of Education 


Maxtmum 


Hasimum 
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Purpose State Share Local Share Total Cost 
Seaford $ 930,846 $ 620,564 $1,551,410 
Christina-Palmer - Paint 45,000 30,000 75,000 
Woodbridge - Windows 75,000 -0- 75,000 
Ennis School 60,000 -0- 60,000 
Delcastle 600,000 -0- 600,000 
Hodgson 109,924 -0- 109,924 
Subtotal $1,820,770 $ 650,564 $2,471,334 


£12..487.740 
Section 3. Appropriation of First State Improvement Fund. The State hereby 
authorizes the appropriation of Two Million Six Hundred Thirteen Thousand Nine Hundred 
Fifty-Three Dollars ($2,613,953) from the First State Improvement Fund for a portion of 
the purposes set forth in the “Fiscal Year 1989 Capital Improvements Project Schedule” 
attached hereto and made a part hereof. 


Department, Agency, or Instrumentality Amount 
Delaware Development Office $2,613,953 
TOTAL $2613.92) 


Section 4. Oeauthorization of State Guaranteed 80nds. 


(a) Amend §5054(d)(2) of Title 29 of the Delaware Code, aS amended, by 
striking the number "$25,619,290" wherever it appears In said subsection and Inserting 
In leu thereof the number "$24,030,800". 


P (ob) Nothing in thls Act shall reduce the amount of bonds authorized to be 
issued by The Delaware Economic Development Authority, or any successor authority, to 
which may be pledged the full faith and credit of the State below the amount of such 
bonds issued and unpald on the effective date of this Act. The provisions of Section 1} 
of Chapter 387 of Volume 63 of the Laws of Delaware shall apply In this regard. 


Section 5. Appropriation of General Funds. It 1s the Intent of the General 
Assembly that Thtrty Million Five Hundred Thousand Dollars ($30,500,000) be appropriated 


from the General Fund to the following departments, agencies and Instrumentalities of 
the State and In the following amounts for the purpose set forth In the "Ftscal 
Year 1989 Capital Improvements Project Schedule” attached hereto and made a part 
hereof. This 4S a supplemental appropriation of and tn addition to the monies 
appropriated by the Fiscal Year 1989 Budget Act and shal? be paid by the State Treasurer 
from General Fund monies not otherwise appropriated. Any funds remalning unexpended or 
unencumbered by June 30, 1991, shall-revert to the General Fund of the State of Delaware. 


Department, Agency, or Instrumentatity Amount 
Budget Office $ 600,000 
Delaware Development Office 9,258,047 

Oepartment, Agency, or Instrumentality Amount 
Oepartment of State $ 100,000 
Department of Administrative Services : 190,000 
Oepartment of Health & Soclal Services - 950,464 


Oepartment of Services for Children, Youth & Their Families 500 ,000 
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Department of Natural Resources & Environmental Control 12,909,000 
Department of Public Safety 612,963 
Department of Community Affairs 19,800 
University of Delaware 2,451,200 
Delaware State College 215,000 
Delaware Technicas & Communi ty Col fege 825,450 
State Board of Education 1,868,076 
TOTAL £30.300,.000 


Section 6. Reversion of Fund Balances. On the effective date of this Act, the 
State Treasurer shall transfer the remaining cash balances, not tn excess of the amounts 
indtcated below In the enumerated project accounts, to the State Treasurer's Bond 
Reverslon Account (12-05-003-40-00). 


Authorized Project 
Department, Agency, or Instrumentality Vol. & Ch. Account Code Amount 
Delaware Development Office 66/92 10-03-03-9634 $ 496,800 
Department of State 65/385 20-06-01-5712 48,235 
Department of Services for Children, 63/179 37-01-10-5221 626 
Youth and Their Families 
University of Delaware 66/92 90-01-01-0197 145,000 
Delaware State College 63/387 90-03-04-5313 457 
Delaware State College 64/343 90-03-04-5517 8,457 
Delaware State College 65/212 90-03-04. 5615 8 
Delaware State College 65/385 90-03-04-5716 105 
Delaware Technical & Community College 66/92 90-04-06-5812 1,000,000 
Delaware Technical & Community College 66/206 90-04- 06-0280 250,000 
Delaware Technical & Community College 63/387 90- 04-05-5312 100 
Delaware Technical & Community College 65/385 90-04 04 5713 243 
Delaware Technical & Community College 65/385 90-04-05-5713 3,042 
Oepartment of Public Instruction 66/92 95- 39-00-9632 650,000 
Authorized Project 
Department, Agency, of Instrumentality Vol. & Ch Account. Code Amount 
Department of Public Instructlon 62/407 95- 35-00-5112 889 
Department of Public Instruction 63/387 95- 23-00-5312 572 
Department of Public Instruction 63/387 95-24 00-5312 900 
Department of Public Instruction 63/387 95- 33-00-5302 139 
Department of Public Instruction 63/387 95-38-00-5312 453 
Department of Public Instruction 63/387 95-51-00-5312 258 
Department of Public Instruction 64/131 95- 38-00-5412 2,84) 
Department of Public Instructlon 64/343 95-51-00-5512 17, 125 


LQUAL 
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Section 7. Transfers from Reversion Account. Notwtthstanding the provisions 
of other State Taw, the State Treasurer shall transfer, as funds become available, the 
sum of Three Mtilton One Hundred Seventy-Five Thousand Three Hundred Twelve Dollars 
($3,175,312) from the State Treasurer's Bond Reversilon Account (12-05-003-40-00) to the 
following departments in the following amounts for the purposes set forth In the "Fiscal 
Year 1989 Capital Improvements Project Schedule" attached hereto and made a part hereof. 


Oepartment, Agency, or Instrumentallty Amount 
Department of Administrative Services $3,175,312 
TOTAL $3,175,312 


Sectton 8. Transfers from the School Bond Reversion Account. Notwithstanding 
the provistons of any other State law, the State Treasurer shall transfer, as funds 
become avallable, the sum of Three Hundred Seventeen Thousand Seven Hundred Etghteen 
Dollars ($317,718) on deposit Im the School Bond Reversion Account (12-05-003-60-00) for 
the followlng purpose !n the following amount as set forth in the "Fiscal Year 1989 
Capital Improvements Projects Schedule” attached hereto and made a part hereof. 


Department, Agency, or Instrumentality Amount 


State Board of Education $317,718 
IQIAL SILI 


Section 9. Allocatlon of Stripper Well Funds. The State hereby authortzes the 
Department of Administrative Services to allocate One Million Five Hundred Seventy-Stx 
Thousand Two Hundred Fifty Dollars ($1,576,250) from the proceeds of the Stripper Well 
Court Case Settlement for eligible projects up to the amounts set forth In the "Fiscal 
Year 1989 Cap!tal Improvements Project Schedule" attached hereto and made a part 
hereof. All potentially eligtble projects will be submitted to the Energy Office for 
review. Eligible projects will be referred to the State Energy Weatherization Committee 
for consideration for funding from proceeds from the Stripper Well Court Case. for all 
projects found ellgtble for Stripper Well funding by the State Energy Weatherization 
Committee, the Department of Administrative Services shall allocate and release funds tn 
a manner consistent with the Stripper Well Court Case Settlement. 


Department, Agency, or Instrumental ity Amount 
Department of Administrative Services 100,000 
587,640 


Department of Health & Soctal Services 


Oepartment of Correction 573,478 


Department of Natural Resources & Environmental Control 10,500 
Department of Transportation 31,500 
Delaware National Guard 118,000 
Delaware Technical & Community College 


IQUAL 


Section 10. Transportation Trust Fund Authorizations. 


(a) There {is hereby approprtated One Hundred Fifty-Five Millton Four 
Hundred Forty-Two Thousand Dollars ($155,442,000) from the Transportatlon Trust Fund for 
transportation programs as set forth tn the “Fiscal Year 1989 Capital Improvements 
Project Schedule” attached hereto and made a part hereof. 


(bo) To fund a portion of the amount set forth Im (a) above, the Delaware 
Transportation Authority is hereby authorized to issue bonds in an amount not exceeding 
One Hundred Ten Mtlllon Dollars ¢$110,000,000) pursuant to the provistons of Chapter 14, 
Tithe 2, Delaware Code, as amended, of which Ninety-Six Millfon Dollars ($96,000,000) 
shalt be used for purposes set forth tn the "Fiscal Year 1989 Capital Improvements 
Projects Schedule" attached hereto and made a part hereof, with the remainder to be used 
tu Fund tssuance costs and necessary reserves from the Reserve Account. : 
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(c) The Delaware Transportation Authority is hereby authorized to Issue 
bonds tn an amount not exceeding One Hundred Seventy-Five Million Dollars ¢$175,000,000) 
pursuant to the provisions of Chapter 14, Title 2, Delaware Code, as amended, to refund 
outstanding bonds issued by the Delaware Transportation Authority, to fund bond reserves 
and to pay costs assoctated with the Issuance of such refunding bonds. 


Section 11. Oepartment of Transportation Reprogramming. Pursuant to previous 
years’ authorizations by the General Assembly, certain Transportation projects have been 
completed at Jess than anticipated costs or are unable to be completed and, therefore, 
the State hereby authorizes the sum of Seven Hundred Twelve Thousand Four Hundred 
Seventy-Five dollars ($712,475) previously appropriated to the followlng accounts and tn 
the following amounts, to be used to carry out new projects as set forth In the "Fiscal 
Year 1989 Capital Improvements Project Schedule" attached hereto and made a part hereof: 


Project Acct. Code Amount 
55-05-00- 56-00 $ 143,800 
55-05-00-$7-11 94,000 
55-05-00-66-00 474,000 
55-06-00-67-11 _ 675 

TOTAL 12,474 


Sectlon 12. Department of Transportation - Transfer General Obligation Bond 
Authorization to Transportation Trust Fund. 


(a) There ts hereby repealed authorization to Issue Fifty-One Mi)llon One 
Hundred Twenty-Four Thousand Seven Hundred and Seven Dollars ($51,124,707) State general 
obligation bonds which have been previously authorized but are untssued for 
transportation projects tn the following amounts: 


Project Year Of 
Department Vot./Ch. Account Code Authorization Amount 
Transportation 65/212 55-05-00-56-00 1986 $ 637,485 
Project Year Of 

Department Vol./Ch. Account Code Authorization Amount 

Transportation 65/385 55-05-00-56-00 1987 $6,269,222 
“ * "— -57-00 2 700 ,000 
iu . "—— -58-00 4 1,000 ,000 
7 * "— -59-00 i“ 700 ,000 
" . "—— ~60-00 2 300,000 
. " -61-00 4 400,000 
a ia "— -62-00 1,000, 000 
i u "—— -63-00 ‘3 500 ,000 
y “ -64-00 r 7,000,000 
i, e "  ~65-00 . 5,700,000 
* i: "— -66-00 # 5,300,000 

Transportation 66/92 55-05- 00-56-00 1988 $ 1,000,000 
x i " -§7-00 7 700,000 
_ as "  -§8-00 ‘ 1,000,000 
tt e " -59-00 * 700,000 
" " ~60-00 . 300 ,000 
iy y "— -61-00 : 600 ,000 
‘ 7 "— ~62-00 7 1,000 ,000 
: a "—— -63-00 = 480,000 
" _ " -64-00 ° 10,457, 500 
c i: " — -65-00 : _51386,500 

TQUAL $1.124.707 


(b) There fs hereby authorized the fssusnce of Fifty-One Million One 
Hundred Twenty-Four Thousand Seven Hundred and Seven Dollars ($51,124,707) of bonds by 
the Delaware Transportation Authority pursuant to Chapter 14, Title 2, Delaware Code, as 
amended for the purposes and programs and in the amounts for which the bonds in 
Subsection (a) were orlginally authorized. 


Section 13. Oelaware Transportation Authority Bond Transfer to Transportatlon 
System Revenue Bonds 
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(a) Authorization {is hereby repealed to !ssue Three Million Two Hundred 
Seventy-Seven Thousand Dollars ($3,277,000) Delaware Transportation Authority Bonds 
which were previously authorized but untssued for transportation projects tn the 


following amount: 


Project Year Of 
Department Vol./Ch. Account Code Authorization Amount: 


Transportation 65/385 55-05-00-66-00 1987 $3,277 ,000.00 


(b) There 1s hereby authortzed the tssuance of Two Million Seven Hundred 
Fifty-Six Thousand Ootlars ($2,756,000) bonds by the Delaware Transportation 
Authorttypursuant to Chapter 14, Title 2, Delaware Code, aS amended, for the purposes 
and programs for which the bonds In Subsectton (a) were origtnally authortzed. 


Section 14. Transportatton Trust Fund Appropriations. 


(a) Appropriations from the Transportation Trust Fund to the Delaware 
Transportation Authority for the purposes of matntenance and equipment shall be 
transferred in total to the Department of Transportation Bureau of Maintenance 
(55-05-70) for NSF Capttal Outlay of Two Million Efght Hundred Thirty-Nitne Thousand 
Eight Hundred Dollars ($2,839,800) and NSF Operations of Five Millton Seven Hundred 
Thousand Dollars ($5,700,000). All subsequent cash transfers of these appropriations 
from the Transportation Trust Fund to the General Fund of the State shall be deposited 
directly to the credit of the Bureau of Maintenance accounts as described hereln. Thts 
section shall prevall over any other provistons of this Act or of the Fiscal Year 1989 
Budget Act as adopted by the 134th General Assembly. 


(b) It 1s the intent of the General Assembly that Five Millton Seven Hundred 
Seventy-Seven Thousand Dollars ($5,777,000) appropriated in the Fiscal Year 1989 Budget 
Act to the Delaware Transportation Authority C"Authority") for Debt 
Service - Transportation Trust Fund be used to pay issuing costs, establish reserve 
accounts and pay debt service on bonds Issued by the Authority pursuant to the 
provisions of Chapter 14, Title 2, Delaware Code, as amended. 


Sectton 15. Exxon Funds. It 1s the Intent of the General Assembly that the 
monies appropriated in this Act may be used to match Exxon funds for any purpose deemed 
appropriate by the State Energy Weatherization Committee and so long as the purpose does 
not contradict the purposes set forth tn the "Fiscal Year 1989 Capital Improvements 
Project Schedule” attached hereto and made a part hereof. 


Section 16. Interest Rate Swaps. Amend Title 29, Chapter 74 of the Delaware 
Code by striking Section 7417 tn its entirety and substituting in Ileu thereof a new 


Section 7417 to read as follows: 
"Section 7417. Payment of debt service; first Ifen. 


Each annual budget appropriation bill enacted by the General Assembly 
shall make suffl:tent provisions for the payment of principal of, premium, 
if any, and Interest on all bonds, notes, and revenue notes payable or to 
be paid by their terms during the fiscal year of the State for which such 
budget approprtations bill 1s enacted. 


Vouchers for the payment of principal of, premium, If any, and 
Interest on bonds, notes, and revenue notes for payment of expenses 
Incident to the Issuance of such obltgations shall be signed by the State Treasurer. 


Any appropriation made by the General Assembly to pay principal of, 
premium, if any, and tnterest on bonds, notes or revenue notes may be 
applied to pay principal of, premftum, if any, and Interest on obligations 
of other issuers pursuant to an agreement made by the Issuing officers 
with a person agreeing to pay principal of, premium, if any, or Interest 
on bonds, notes or revenue notes issued by the State. 


If, at any time, the State falls to make sufficient provisions to pay 
such princtpal of, premium, tf any, and interest on bonds, notes or 
revenue notes, or, at the time such principal, premium or. interest Is 
payable sufflctent monies are unavailable for such payment, a sufficient 
sum shall be set apart by the State Treasurer from the first revenues 
thereafter recetved by the State and shall be applied to such purposes 
The State Treasurer may be required to set apart and apply such revenues 
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as provided herein at the suit of any holder of obligations for which such 
insufficient proviston is made." 


Section 17. Notification of Proposed Bond Issuance. Amend Title 29, 
Chapter 83 of the Delaware Code by adding a new Section 8317 to read as follows: 


"Section 8317. Notification of Proposed Bond Issuance. 


Each political subdiviston of the State shall file with the Secretary 
of Finance a notice of intent to Issue {ts genera) ob)fgations or 
revenue-supported debt at least fourteen (14) days prior to the 
anticipated sale date of any such obligations. The notice shall describe 
briefly the proposed principal amount of obligations to be sold, the 
proposed sale date, and the purpose of the Issue, and shall be sfgned by 
the chief fiscal officer of the political subdivision submitting the 
notice. fatliure to submit such notice or any change In the detalls of the 
issue from those set forth in such notice shal} not Invalidate the 
{ssuance of any such obligations." 


Section 18. Northern Data Center. The General Assembly Intends that Nine 
Hundred Thousand Dollars ($900,000) appropriated to the Budget Office (“Office”) In 
Section | of this Act be used for the Northern Data Center ("Center"). Before the 
Office chooses the site for the Center, al} locations and buiidings currently owned by 
the Department of Health & Socta)l Services ("Department") shal) be studjed to arrive 
atthe best location for the Center. The Director of the Office and the Secretary of the 
Department shall determine the best location for the Center. : 


Section 19 Radios and Support Equipment. [t {fs the fntent of the Genera 
Assembly that Six Hundred Thousand Dollars ($600,000) appropriated in Section 5 of this 
Act to the Budget Office be used for radios and support equipment that will best meet 
statewide communication needs. No funds appropriated here!n may be expended without the 
approval of the Advisory Committee on Telecommunications. 


Section 20 Medical Center of Delaware. 


(a) It 4s the intent of the General Assembly that Five Hundred Thousand 
Dollars ($500,000) appropriated to the Delaware Development Office (“Office") In 
Section 5 of this Act be used to renovate space and purchase equipment at the Christiana 
Medical Center ("Center") to foster pharmaceutical research. It is also the Intent of 
the General Assembly that the State not pay for any operating expenses associated with 
this project. 


(b) Before the Office expends any funds appropriated here\n, the Director 
of the Office must be satisfied that the Medical Center has reformed Its policy 
concerning Egne!l) nursing machines. This reformed policy must allow women of Kent and 
Sussex Counties, who have given birth at the Center, to have the option of renting such 
machines on an equal basis with New Castie Countians. 


Sectton 21 Hockessin Library. It 1s the intent of the General Assembly that 
Tnree Hundred Thousand Oollars ($300,000) appropriated to the Delaware Development 
Office ("Office") In Section 1 of this Act be used to construct a Ilbrary In Hockessin 
on a parce! of land located on the south side of Valley Road, west of Old Lancaster 
Pike, New Castle County. Delaware. The funds appropriated herein may be encumbered only 
if the following conditions are met. 


(1) New Castle County provides the parcel of land on whtch the Tibrary ts 
to be constructed, 


(2) New Caste County wil) fund the operation of the Ifbrary in the same 
Manner as \t funds other \ibrartes in the County \ibrary system, 


(3) The funds appropriated herein are equally matched by non-State 
monies, and 


(4) The Secretary of Finance and the Director of the Office certify that 
the conditions }n ()) through (3) above have been met. 


Section 22. City of Milford Industrial Water Rate. 
(a) It 1s the {ntent of the General Assembly that the sum of Two Hundred 


Tnousand Doltars ($200,000) appropriated in Section 3 of this Act to the Delaware 
Ceee’ooment Office be used to offset the cost of improvements associated with the 
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recently repalred Washington Street Bridge in the City of Milford ("City"). The City 
had set aside Two Hundred Thousand Dollars ($200,000) to repay the Department of 
Transportation ("Department") for costs associated with repairs to the bridge. However, 
the City used the Two Hundred Thousand Dollar ($200,000) set-aside to reduce the balance 
of the City's federa) Farmers’ Home Administration loan. The use of this set-aside was 
necessary due to federal time constraints. The federal toan 1s to expand and renovate 
the Milford water system so that the industrial water rate is reduced to a level which 
is sufficlentty competitive to prevent the loss of approximately one thousand five 
hundred (1,500) food processing industry jobs in the community. The appropriation 
herein, therefore, reduces the City's water rate for economic development purposes. 


(b) It 1s also the fntent of the General Assembly that by 
September 1, 1988, the Delaware Development Office transfer the funds approprlated 
herein to the Department. When the Department receives this appropriation, it shall 
reduce the debt owed by the City to the Department for repairs to the Washington Street 
Bridge by Two Hundred Thousand Dollars ($200,000). 


Section 23. Kent County Industrial Park. 


(a) It is the intent of the General Assembly that Three Hundred Thousand 
Dollars ($300,000) appropriated in Sectlon 3 of this Act to the Delaware Development 
Office be used for publicly owned industria) parks in Kent County. Of the funds 
approprtated herein, up to Three Hundred Thousand Dollars ($300,000) may be used for 
infrastructure Improvements at the Kent County Industrial Park. 


(b) Also of the Three Hundred Thousand Dollars ($300,000) appropriated 
hereln, up to Qne Hundred Thousand Dollars ($100,000) may be used to construct 
bullding(s) in publicly owned Itndustrtal parks tn Kent County. Any monies appropriated 
herein and used to construct such bullding(s) must be repald to the State. Such 
repayments must be made within ntne (9) months of the completton of such bullding(s) 
Eligible public entities wishing to use funds appropriated herein for building 


construction must also: 


(1) Match State monies on a one-to-one basis with new, non-State 
funds and/or new, in-kind contributlons; 


(2) The community applytng for funds must guarantee, with funds in 
escrow and appropriate documentation, that the property upon which the 
building wit) be sited, 4s or wlll be zoned accordingly, plotted and 
served by Infrastructure, tncluding utilities, to serve at least twenty 
(20) acres and to serve at least four (4) planned lots; and 


(3) The entity applying for funds must demonstrate it has 
sufftclent, dedicated revenues to market and maintain the industria! park. 


(c) for the purposes of this Section, an industrial park is defined as 
publicly owned property which 1s zoned accordingly, plotted and served with 
infrastructure. 


(d) Proceeds from the repayment of the funds appropriated hereln shall be 
deposited in the State Treasurer's Bond Reversion Account. 


Section 24. Kent. County AeroPark. Of the funds appropriated to the Delaware 
Transportatton Authority from the Transportation Trust Fund, One Hundred Thousand 
Dollars ($100,000) shall be used for the Kent County AeroPark. This appropriation ts5 
made in anticipation of a Federal Aviation Administration grant which will be 
coordinated through the Delaware Department of Transportatlon. The funds appropriated 
herein shall constitute ten percent (10%) of the total cost of the project. In the 
event that the Federal Aviation Administration funds are not available, this 
appropriation shall be reprogrammed in the Transportation Trust Fund on June 30, 1989. 


Section 25. Middletown Industrial Park. It {is the intent of the General 
Assembly that One Hundred Thousand Dollars ($100,000) appropriated in Section 3 of thls 
Act to the Delaware Development Office be used to make Infrastructure improvements at 
the Middletown Industrial Park, located south of Malin Street and west of the Penn 
Central Rallroad in Middletown. The improvement provided for herein will enable 
economic development officials to attract Industry and empioyment opportunities to the 
area The State funds appropriated herein must be matched by at least One Hundred 
Thousand Doliars ($100,000) in non-State funds or in-kind services before any State 


funds are encumbered. 


Section 26. Sussex County Economic Development 


; 
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(a) The General Assembly hereby finds and determines that planned 
economic development in industria) parks encourages a high quality of life for Delaware 
citizens. To Induce Industry to locate in industrial park sites, sites that communittes 
have specifically planned and chosen for industry, the General Assembly hereby 
appropriates Three Hundred Thousand Dollars ($300,000) in Sectlon 3 of this Act to the 
Delaware Development Office ("Office"). The Offtce shall use the funds appropriated 
hereln to purchase land and/or to renovate, construct, upgrade and/or otherwise improve 
Infrastructure to and in publtcly owned Industrial parks in Sussex County. Of the funds 
appropriated hereln, One Hundred Thousand Dollars ($100,000) may also be used to 
construct bultding<s) in Sussex County publicly owned industrial parks. Any monies 
appropriated hereln and used to construct building(s) must be repaid to the State. Such 
payments must be made within nine (9) months of completion of such buliding(s). 


(b) For the purposes of distributing the funds appropriated herein, an 
{Industrial park 1s defined as publicly owned property which 1s zoned accordingly, 
plotted and served with Infrastructure. Communities wishing to use the funds 
appropriated hereln must meet the followtng criteria: 


(1) Communities must match State monies on a one-to-one basis with 
new non-State funds and/or new, In-kind contributions; 


(2) If the State funding ts for an infrastructure project, the 
completed project must Include Infrastructure, Including utilities, within 
the borders of the industrial park property to serve at least twenty (20) 
acres and to serve at Jeast four (4) planned lots; 


(3) If the expected State funding !s for a land acquisition project 
and/or building construction, the community applying for funds must 
guarantee, with funds In escrow and appropriate documentation, that the 
property wlil be zoned accordingly, plotted and served by infrastructure, 
tncluding utilities, to serve at least twenty (20) acres and to serve at 
least four (4) planned lots; and 


(4) The community applying must show It has suffictent, dedtcated 
revenues to market and maintain the Industrial park. 


(c) The Office shall administer the fund appropriated herein and shall 
author regulations to effect this Sectlon by September 30, 1988. 


(d) Proceeds from the repayment of the funds appropriated heretn shall be 
deposited In the State Treasurer's Bond Reversion Account. 


Section 27. Dover Civic Center. The General Assembly intends that One MI1110n 
Four Hundred Thousand Doltars ($1,400,000) appropriated to the Delaware Development 
Office ("Office") In Section 5 of this Act be used for a Civic Center ("Center") in or 
near Dover. None of the montes appropriated hereltn may be spent by the Director of the 
Office for the construction of the Center unt!! all the conditions listed below have 


been met: 


(a) A filve- (5-) member committee ("Committee") be established, composed 
of three (3) members appointed by the Governor, one (1) being the Chairperson, 
one (1) by the Mayor of the City of Dover; and one (1) by the President of Kent 
County tevy Court. The Committee shall be created and organized to evaluate 
the taventhol and Horwath Report ("Report") entitled "Estimates of Market 
Demand, Prospective Financtal Performance and Economic and Fiscal Benefits for 
a Proposed Civic Center in Gover, Oelaware” dated February, 1988. 


(b) The Committee shall determine the feasibility of the Report and its 
recommendations and consider alternative proposals that address the public need 
for a statewlde Center for cultural, soclal and economic activittes. 


(c) Based upon thelr findings, determined by activities listed tn (b) 
above, the Committee shall commission studies to Include, but not be Itmited 
to, Center location and architectural design, Center operating and construction 
costs, finance mechanisms and a funding formula. The funding formula must 
equitably distribute the Center's costs among the State, Kent County, the City 
of Dover and the private sector. This formula shall be based upon the 
aforementtoned parties‘ economic return and ability to contribute to the 
Center's constructlon and operational costs. These studies and proposals shall 
be presented to the Governor and the General Assembly on or _ before 
December 1, 1988. 
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(d) Legislation shall be drafted by the Committee and enacted into taw by 
the General Assembly and shall include, but not be limited to, the following: 


(1) The establishment of a not-for-profit Civic Center Corporation 
("Corporation") that will be composed of seven (7) members to be appointed 
by the Governor and who will serve staggered terms. Of these seven (7) 
members, three (3) members shall be appointed by the Governor, one (1) to 
be the Chalrperson; two (2) shall be recommended by the Mayor of Dover; 
and two (2) by the President of Levy Court. All appotntees shall be 
approved by the Delaware State Senate. 


(2) The Corporation shall be empowered to establish the Center's 
budget, set appropriate fees and charges and seek private donations !n support of the 
Corporation's operations. 


Section 28. Development Incentive Fund. It 1s the intent of the General 
Assembly that Five Hundred Thousand Dollars ($500,000) appropriated in Section 3 of this 


Act to the Delaware Development Office ("Office") be used for the Development Incentive 
Fund. Of the amount appropriated herein, up to One Hundred Fifty Thousand Dollars 
($150,000) may be used annually for projects eligible for Delaware Technical Innovation 
Grants. By September 1, 1988, the Office shall transfer the funds appropriated herein 
to The Delaware Economic Development Authority. It 1s also the intent of the Genera 
Assembly that the Development Incentive Fund be estabiftshed by amending Chapter 50, 
Title 29 of the Delaware Code by creating a new Subchapter I A to read as follows: 


“Subchapter I A - Development Incentive Fund 


§5020. Legislative Intent. 


The General Assembly finds that State development officials confront 
extraordinary economic development opportunities that, 1f exploited, would 
have significant impact on Delaware's future economic health and 
competitiveness. The Generai Assembly also finds that such situations 
frequently require expeditious action and offers of State assistance that 
are beyond the capacity of existing Delaware and focal programs. To meet 
these challenges, {it {fs the intent of the General Assembly that the 
Development Incentive Fund be used to assist the Delaware Development 
Office in the establishment, retention, expansion and attraction of 


private-sector enterprises and institutions and federal research and 
development tnstitutes that will contribute to the economic vitality of 
the State. 


§5021. Creation of the Fund. 


(a) A Special Fund to be known as the "Development Incentive Fund," 
hereinafter shall be referred to as the "Fund," shatl be created. 


(b) The Fund shall fnitially consist of Five Hundred Thousand 
Doliars ($500,000) and shall be replenished annually to a balance of Five 
Hundred Thousand Dollars ($500,000). 


(c) The Fund shall be invested by the State Treasurer of the State 
\n securities consistent with the policies established by the Cash 
Management Policy Board. All interest on the Fund's monies and any proceeds from the 
repayment of the Fund's proceeds shall be deposited in the Fund. 


(d) In the event of an emergency involving the health, safety or 
welfare of the citizens of the State, any portion of the balance remaining 
in the Fund and uncommitted may be expended pursuant to an act of 
appropriation passed by the General Assembly with the concurrence of 
three-fifths of all members elected to each Chamber thereof, and approved 


by the Governor. 
§5022. Fund Purposes. 


(a) Funds appropriated to the Fund may be loaned or granted by The 
Delaware Economic Development Authority ("Authority") for the following 
activities: 


(1) Renovation, construction, or any other type of improvements 
to roads, uttiittes and related infrastructure; 
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(2) Assistance for land and building acquisition and 
development; and 


(3) Delaware Technical Innovation Grants not to exceed One 
Hundred Fifty Thousand Dollars ($150,000) annually. 


(b) Except for those projects recelving Delaware Technical 
Innovation Grants, monies appropriated to the Fund shall not be toaned or 


granted for: 


(1) Projects which do not attract, expand or retain employment 
opportunities; 


(2) Funding projects located outside the State; 
(3) Private, non-proftt activities; and 
(4) Private speculative real estate ventures. 


(c) No more than Two Hundred Thousand Dollars ($200,000) may be 
loaned or granted to any one project. A project, for the purposes of this 
subchapter, {1s any eligtble activity as set forth in Sections 5022 and 


5023. 


§5023. Fund Eligibility. 


Except for those projects recelving Delaware Technical Innovation 
Grants, in order for a project to be eligible for the funding purposes 
cited in §5022 above, the project must meet the following criteria: 


(1) The firm to benefit from Fund proceeds must create or save 
direct, permanent, quality, full-time jobs; 


(2) The firm to benefit from Fund proceeds must provide at 
least a Two Hundred Thousand Dollar ($200,000) capital investment In 
or secure at least Two Hundred Thousand Dollars ($200,000) of capital 
leases for bulldings and/or equipment in the State; or 


(3) The firm to benefit from the Fund shall meet the criterta 
of the Authority's Industrial Revenue Bond Program as defined tn 
Tithe 29, Chapter SO, Subchapter IV of the Delaware Code. 


§5024. Findings and Determinations for Assistance. 


Projects to be alded by the Fund shall be approved and recommended by 
the Council on Development Finance ("Counc!1"). No project shall recetve 
any benefit from the Fund unless such benefit 1s approved by at least five 
(5) of the seven (7) members of the Counci] or three-quarters of the 
members if vacancles on the Counci! exist. 


§5025. Report to the General Assembly. 


By December 31 of each year, the Delaware Development Office shal 
report the Fund's previous year's uses to the General Assembly." 


Section 29. Econom!c Development Fund. 


(a) The General Assembly finds that the 1987 federal tax law changes 
significantly diminished the State's sole business financlng program to the extent that 
Delaware virtually has mo financing program to encourage business retocation and 
expansion. The General Assembly also finds that nelghboring states, In competition with 
Delaware, do have business financing programs and that the existence of these programs 
and the lack of a Delaware program have caused Delaware's business recruitment and 
retention activities to suffer. it 1s the intent of the General Assembly that the 
Economic Development Fund ("Fund") be established to assist the Delaware Development 
Office in the establishment, retention, expansion and attraction of private-sector 
enterprises and instltutions and federal research and development institutes that wil 
contribute to the economic vitality of the State. 


{b) It is the intent of the General Assembly that Three Million Dollars 
($3,000,900) appropriated In Section § of thls Act to the Delaware Development Office 
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("Office") be used for Fund activities, as defined in the following paragraphs. By 
September 1, 1988, the Office shall transfer the funds appropriated herein to The 
Delaware Economic Development Authority. 


(c) The Director of the Office ("Director") and the Secretary of Finance 
("Secretary") shall write, distribute to area financing Institutions and advertise in 
appropriate newspapers a request for proposals ("Request"). This Request shall describe 
the parameters of the Fund. 


(d) Financing institutions shall respond to the Request by describing a 
financing plan that meets, aS practically as possible, the parameters of the Request. 
The Director and the Secretary shall choose one or more financing Institutions’ plants) 
and enter into appropriate agreements with the chosen financing Institutions to 
effectuate the Fund. The Fund shall include at least the following requirements: 


(1) Fund montes shall be leveraged, to the greatest extent possible, 
with private-sector monies; 


(2) The Fund's proceeds shall not be used as collateral, to the 
greatest extent posstble; 


(3) Minimal additional State staff support shall be needed to 
Operate the Fund; 


(4) The amount of Fund monies necessary for fees charged to the 
State shall be as low as practically possible; 


(5) Fund montes shall not be used for refinancing; 


(6) The Fund's monies shall be used for targeted businesses. 
Targeted businesses shall tnclude manufacturers, wholesalers, research and 
development laboratories or facilities, incubator service firms and the 
administration and management support required for these activities; 


(7) Fund loans shall be made at the lowest interest rate practically 
possible; 


(8) Fund proceeds may be used for fixed asset and working capital; 


(9) Fund proceeds may not be used by an eligible business until the 
project site for which the monies are to be used has been properly zoned 
and subdivided; 


(10) Fund proceeds may not be used by an eligible business until the 
project for which the monies are to be used has its environmental permits 
\n order; and 


(11) Any project for which Fund proceeds are to be used must be 
reviewed by the Office with the appropriate local government personnel in 
whose jurisdiction the project will be located. 


(d) At least One Million Dollars ($1,000,000) of the Three Millon 
Dollars ($3,000,000) appropriated herein must benefit business loans of Two Hundred 
Fifty Thousand Dollars ($250,000) or less. 


(e) Projects to be alded by the Fund shall be recommended by the Counc!! 
on Development Finance ("Council") and approved by the Director. No project shall 
receive any benefit from the Fund unless such benefit !s approved by at least five (5) 
of the seven (7) members of the Counci] or three-quarters of the members If vacancies on 
the Counc!! exist. 


(f) The proceeds from repayment of the Fund's proceeds shall be deposited 
{n the Fund. 


(g) The Office sha)] author regulations to effect this Section forty-five 
(45) days after the Director and the Secretary have chosen the financing Institutions to 


effectuate the Fund. 
(h) Amend Section 5054, Chapter 50, Title 29 of the Delaware Code by 


adding the phrase "to provide any other form of financing support" after the phrase "To 
enter Into loan agreements with," and “or other financing support" after "loans" and 


before "may" {n Section (e)(6). 
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(1) Amend Section 5055(a), Chapter 50, Title 29 of the Delaware Code by 
adding the words “or to provide another form of financing support to a project" to the 
end of the first sentence of subsection (a). 


(J) Amend Section 5055(b), Chapter 50, Title 29 of the Delaware Code by 
adding the words “or another form of financing support is not provided" in between the 
words "disbursed" and “to" in subsection (b). 


Section 30. Agribusiness BIDCO. 


Thousand Dollars ($250,000) appropriated {n Section 5 to the Delaware Development Office 
("Office") be used as an investment in one or more agribusiness Business and Industrial 
Development Corporations (BIDCO). The Office shall transfer funds appropriated herein 


| 
(a) It Js the intent of the General Assembly that Two Hundred Fifty 
1 
to The Delaware Economic Development Authority ("Authority") by September 1, 198B. | 


(b) The Authority may invest in an agribusiness BIDCO only when the 
following criteria are met 


(1) The agribusiness BIDCO's Board of Directors must be approved 
jointly by the Director of the Office ("Director") and the State Bank 
Commissioner ("Commissioner"). The Board of Directors must include the 
Secretary of Finance ("Secretary") and the Secretary of the Department of 
Agriculture as non-voting members; 


(2) The agribusiness BIDCO must have a well-developed agribusiness 
plan, as approved by the Director, the Secretary and the Commissioner; 


(3) The agribusiness BIDCO must agree to supply annual business and 
capital plans to the Director for review; and 


(4) The agribusiness BIDCO must have private-sector investment of at 
least three (3) times the State's Investment. 


(c) Once the criteria in Section (b) above are met, the State may 
Purchase non-voting stock In the agribusiness 8IDCO, with reserve rights to sell such 
stock to private investors tn the future. 


(d) Should the agribusiness BIDCO declare dividends to the shareholders, 
those dividends that represent the State's equity share shall be deposited In the State 
Treasurer's Bond Reversion Account. Should the State's equity Investment in the 
agribusiness BIDCO be sold, liquidated, or otherwise returned to the State, these 
proceeds shall also be deposited in the State Treasurer's Bond Reversion Account. 


(e) For the purposes of this Section, an agribusiness BIDCO fs a Business 
and Industrial Development Corporation whose reason for existence {ts to tnvest in 
bustnesses which have matn activities involving agricultural products 


Section 31. Agribusiness Development. It ts the intent of the General 
Assembly that Two Hundred Twenty-Five Thousand Dollars ($225,000) appropriated tn 
Section 3 of this Act to the Delaware Development Office ("Office") be used for 
agribusiness development Of the amount appropriated herein, the Office shall transfer 
the sum of One Hundred Seventy-five Thousand Dollars ($175,000) to the Department of 
Natural Resources and Environmental Control for poultry manure sheds by 
September 1, 1988. Also of the amount appropriated herein, Fifty Thousand Dollars 
($50,000) shall be used for HIgh Tech Poultry Research. 


Section 32. Train. Station Renovation. It fs the Intent of the General 
Assembly that of the Two Hundred Thirty-Five Thousand Dollars ($235,000) appropriated to 
the Department of State (“Department") in Section 2 of this Act for minor capital 
\mprovements, that no more than Fifteen Thousand Dollars ($15,000) be used forrenovation 
of the train station tn the City of Rehoboth ("City"). The Secretary of the Department 
's hereby directed to enter Into appropriation contracts with the City to make necessary 
renovations to the train station 


Section 33. Wilmington Public Bullding. It 1s the intent of the General 
Assembly that Six Hundred Fifty Thousand Dollars ($650,000) appropriated In Section | of 
thls Act to the Department of Administrative Services be used for renovations to the 
Wilmington Public Building Of the funds appropriated herein, a sum not to exceed Three 
Hundred Fifty Thousand Dollars ($350,000) shall be used for the construction of a third 
courtroom for other offices and support facilities for the Court of Chancery. The 
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balance of the funds appropriated heretn shall be used to plan, design and begin 
construction of additional, necessary Judicial facilities In the space to be vacated by 
the City of Wilmington Police Department. 


Section 34. Jatnalt Building/Legistative Hall. It is the intent of the 
General Assembly that One Mitllon Three Hundred Fifty Thousand Dollars ($1,350,000) 
appropriated in Section 1 of this Act to the Department of Administrative Services be 
used In concert with funds appropriated in the Fiscal Year 1988 Capital Improvement Act 
to undertake a renovation of the Tatnall Bullding/Legislative Hall. These renovations 
shall be based on plans approved by Legistative Counc!) upon enactment of this 
legislation. The final destgn plans for the space allocated to the General Assembly 
shall require the approval of Legislative Council prior to the solicitation of 


competitive bids. 


Section 35. Department of Administrative Services/Minor Capital Improvements 

It 1s the tntent of the General Assembly that of the One Million Seven Hundred Fifteen 
Thousand Dollars ($1,715,000) appropriated in Section 2 of this Act to the Department of 
Administrative Services, that One Hundred Fifty Thousand Dollars ($150,000) be allocated 
to complete the Sussex County Family Court facility and that an additional Seventy-Five 
Thousand Dollars ($75,000) be allocated for furniture for the Sussex County Family Court 
facility and that Two Hundred Thousand Dollars ($200,000) be allocated to complete the 
Kent County Famtty Court facility and an additional One Hundred Fifteen Thousand Doltars 
($115,000) be allocated for furniture for the Kent County Family Court facllity. Forty 
Thousand Dollars ($40,000) shall be allocated to the Delaware Development Office for 
office furnishings and improvements. 


Section 36. Asbestos. 


(a) The sum of Three Million Dollars ($3,000,000) appropriated in 
Section 7 of this Act to the Department of Admintstratlve Services shall be used to 
Implement a comprehenslve program of asbestos control In State-owned facilities and 
public schools. The Secretary of Administrative Services is hereby directed to 
imptement the prioritized listing of asbestos control projects in accordance with the 
consultant's studies performed for the Department of Administrative Services and for the 


Department of Public Instruction. 


(b) The funds appropriated hereln may be used by the Secretary of 
Administrative Services for any activity retating to the detection, removal 
encapsulation and/or enclosure of asbestos, or relnsulation of areas where asbestos has 
been removed, in State-owned bulldings and public schools, including the relocation of 
personnet, functions or activities whenever necessary at the discretion of the Secretary 


of Administrative Services. 


{c) Of the Three MIllton Dollars ($3,000,000) herein appropriated, One 
Millfon Dollars ($1,000,000) shall be made available for asbestos control projects in 
public schools tn the State of Delaware. Funds allocated by the Secretary of 
Administrative Services for use by local school districts shall constitute the State's 
sixty percent (60%) share of a minor capital Improvement as defined by Sectlon 7528 of 
Title 29 of the Delaware Code. Each qualifying school district shall authorize Its 
forty percent (40%) share which, together with the State match, shall be used to 
complete the designated asbestos control project. If the school district $s able to 
obtain federal funds for an approved asbestos removal project, each qualifying school 
district shall be authorized Its forty percent (40%) share of the non-federal portion of 
the project which, together with the State match, shait be used to qualtfy for federal 
funds. No local school district may participate in the use of these funds without first 
providing Its local share pursuant to the provisions of this Section and other pertinent 


provisions of Delaware law. 


(d) The Secretary of Administrative Services shall approve the standards 
and specifications for atl asbestos control projects funded with State montes from any 
source. The selection of asbestos abatement contractors and environmental monttoring 
firms will be based solely upon qualifications, experlence and abititty to perform 
asbestos abatement actlvitles. The Department of Administrative Services shall approve 
the setections of the asbestos abatement contractors for all asbestos control projects 


funded with State montes from any source. 


Sectlon 37. Woods-Haven Kruse Land Purchase. It !s the Intent of the Genera) 
Assembly that Five Hundred Thousand Dollars ($500,000) appropriated In Section S of this 
Act to the Department of Services for Children, Youth and Thetr Famijies ("Oepartment") 
be used by the Department to purchase land commonly known as "Woods-Haven Kruse” and al} 
improvements thereon. The property and Improvements to be purchased are situated on the 
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northern side of Darley Road, between Philadelphia Pike and 1-95 overpass, Brandywine 
Hundred, New Castle County, Delaware. 


Section 38. Shoreline Stabilization and Bypass System - [Indian River Intet. 
Sectton 4, Volume 65, Chapter 212 of the Laws of Delaware notwithstanding, the funds 
allocated In the Fiscal Year 1986 Capital Budget and amended by House BI?) No. 409 of 
the 134th General Assembty for the Sand Bypass System and the Shoreline Stabilization 
Projects at Indian River Intet shal] not revert unti} June 30, 1991. 


Sectlon 39. Pavilfon. It }s the Sntent of the General Assembly that of the 
One Million Dollars ($1,000,000) appropriated to the Department of Natura) Resources and 
Envlronmental Control in Section S$ of this Act for Bellevue Park ("Park"), that Fourteen 
Thousand Dollars ($14,000) be used for a pavilion at the Park. 


Section 40. Banning Park. It ts the intent of the General Assembly that Three 
Hundred Fifty-Five Thousand Dollars ($355,000) appropriated to the Department of Natura) 
Resources and Environmental Contro) tn Section 5 of thts Act be used to purchase and 
{mprove a parcel of ltand adjacent to Banning Park consisting of approximately four (4) 
acres commonly known as the “Clark Property” between Banning Park and the community of 
Forest @rook Glen, New Castle County, Delaware. These funds may also be used to 
purchase equipment for use at Banning Park. It ts further the Intent of the General 
Assembly that the County take title to the property within three (3) months after the 


State has purchased it. 


Section 41. Remediation. It {s the tntent of the General Assembly that Fifty 
Thousand Dollars ($50,000) appropriated !n Sectlan 5 of this Act to the Department of 
Natural Resources and Environmental Control be used to Inspect and remediate, If 
necessary, a property located at the northeast Intersection of Somervell Road and State 
Route 141 !n order to remove any and ali environmental problems, including, but not 
limited to, any leakages from underground storage tanks. In the event that any and all 
environmental concerns can be resolved, including, but not timited to, compl{ance with 
the requirements of Chapter 74, Title 7 of the Delaware Code with the funds heretofore 
appropriated, the ODepartment of Transportation ("Oepartment") {n accordance with 
Department procedures, Shal) purchase the property from funds available within the 
Transportation Trust Fund after completion of any necessary remediation or cleanup 
work. In the event that the purchase ts completed and a determination is made by the 
Oepartment to bulld a connecting road from Paul Road to Somervell Road, funding for that 
project shal! be made from the Suburban Street Funds. Should funds appropriated herein 
remain after inspection and remediation work 1s completed, the Department of Natural 
Resources and Environmental Control ‘s directed to transfer any unencumbered funds 
appropriated herein to the Department for the purchase of said property. 


Section 42. Leaking Underground Storage Tanks. [t {s the tntent of the 
General Assembly that funds appropriated tn this Act for Leaking Underground Storage 
TankS and any previous Acts appropriating Monies for the Superfund and Leaking 
Underground Storage Tanks programs may be used for elther aforementioned program, 
reqardiess of any orlginal appropriating language, intent or amendments thereto. 


Section 43 Qcean Beach Renour\shment and Preservation. 


(a) The General Assembly hereby appropriates One Million Three tundred 
Thousand Dotlars ($1,300,000) to the Department of Natural Resources and Environmental 
Control ("Oepartment") in Section 5 to renourish and preserve the State's ocean 
beaches. The Department may not encumber the funds appropriated hereln for Snd$vidual 
projects until at least an equal amount of non-State funds are available for such 
{ndividual projects. The avatlabiiity of the aforementioned non-State matching funds 
must oe apgroved by the Secretary of Finance and the Secretary of the Department. 


(b) Amend Section 6903(a), Chapter 69, Title 7 of the Delaware Code by 
add!Mg a new subsection (8) thereto to read as follows: 


"(8) Where the purchased material or work which {ts the subject of the 
contract fs necessary to enable the Department of Natural Resources and 
Envfronmental Control to engage in the preservation of the beaches of the 
Atlantic Ocean and Delaware Bay shoreline of Delaware In accordance with 
the Beach Preservation Act, 7 Delaware Code §6801 et. seq. 
Notwithstanding the foregoing, any such purchase must be approved by the 
Budget Commission prior to the commencement of any purchase of material of 
work “ 


Section 44. Conservation Cost Sharing Program. [t {S$ the inten: oF the 


Seneca’ Atseambly that Three Hundred Fifteen Thousand Collars ($315,000) appropriated to 
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the Department of Natural Resources and Environmenta) Control ("Department") In 
Section 5 of thts Act be used for the Department's sofl and water district conservatton 
program. Of the Three Hundred Fifteen Thousand Dollars ($315,000) appropriated herein, 
the Department shall spend one-third [One Hundred Five Thousand Dollars ($105,000)] for 
use in each county. 


Section 45. Land & Water Conservation Fund. 


(a) Notwithstanding the provistons of Chapter 47, Subchapter III, Title 7 
of the Delaware Code, it is the intent of the General Assembly that Seven Million 
Dollars ($7,000,000) appropriated tn Section 5 to the Department of Natural Resources 
and Envtronmental Control (°Department”) be deposited into the Land and Water 
Conservation Fund ("Fund") to acquire or parttally acquire the folltowtng eight (8) 
parcels of land. The tracts to be acquired with the funds appropriated herein are lands 
commonly kaown as the following: 


(1) The "S. Hallock DuPont Tract," comprised of about 321 acres; 
The "Hickman Tract," comprised of about 198 acres; 
"Thompson Island," comprised of about 159 acres; 
The "Cole Tract," comprised of about 218 acres; 
The “Walker Tract," comprised of about 220 acres; 
The "Killen Property," comprised of about 65 acres; 
(7) The “Timmons Property," comprised of abovt ))3 acres; and 


(8) The “Phillips Property,“ comprised of about 80 acres. 
The General Assembly intends to complete, In flsca) years 1990 and 1991, the acquisition 
of any of the properties listed above not fully acquired with the funds appropriated 
hereln. 


(0) Of the Interest earned on the Fund, an amount may be expended for the 
purchase of parcel(s) of land sultable for establishing a borrow pit for the purpose of 
mining sand to replenish Delaware beaches. The purchase of such parcel(s), if 
appropriate one(s) can be located, 1's subject to the approval of the State Geologist and 
the. Department Secretary. The rematnder of the Interest earned shall be expended for 
the purposes described In Chapter 47, Subchapter IIT, Title 7 of the Delaware Code. 


(c) The Secretary of the Department is hereby empowered to conduct 
negottations for the acquisition of the elght (8) parcels and the borrow pit parcel(s), 
as outlined In Section (b) above, and to enter into contracts for the purchase of or 
options to purchase sald parcels and may utilize various methods of acquisition 
Including but not limited to Outright purchases, ftnstaliment purchases, and mortgages 
(such as purchase money mortgages). However any such negotiations and agreements shall 
be expressly conditloned upon the following terms: 


(1) No transfer of title regarding any of these parcels may take 
place until the Commission on Natural Areas and Open Spaces Acqulsitlon 
("Commisslon") has approved such purchase by a majority vote or the 
General Assembly, upon review, has approved the transaction as more 
specifically set forth in the new Chapter 34 created below. 


(2) Tne monies appropriated herein may not be used for 
administrative expenses of the Department. However, montes appropriated 
herein may be used for related expenses including but not limited to 
appraisals, surveys and closing costs 


(d) Amend Title 29, of the Delaware Code by adding a new Chapter 34 to 
read as follows: 


“Chapter 34. Commission on Natural Areas and Open Spaces 


§3401. Establishment and Compost ion. 


There {1s hereby created the Commission on Natural Areas and Open 
Spaces Acquisition (“Commission”) for the purpose of acquiring State lands 
for open spaces, natural areas and recreationa) uses. 
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(1) The Commission shall be composed of 7 citizens of the State 
as fotlows: 1 member shall be appointed by the President pro tempore 
of the Senate and 1 member by the Speaker of the House respectively; 
3 members (1 from each County) shall be appointed by the Governor; 
and the remaining 2 members shall be the Director of the Delaware 
Development Office for his designee) and the Secretary of Finance who 
shall also serve as chatrman. 


(2) Members of the Commission shal] serve without compensation, 
except that they may be relmbursed for reasonable and necessary 
expenses incident to their duties as members of the Commission. 


§3042. Powers and Duties. 


The Secretary of the Department of Natural Resources and 
Environmental Control ("Secretary") shall present to the Commission for 
approval any contract or option to acquire parcels designated for open 
spaces, natural areas and recreational uses. No transfer of title or 
obligation of State funds for the purchase of such parcels may take place 
without majority approval by the Commission of the terms and conditions of 
the agreements negotiated by the Secretary. However, should the 
Commission disapprove any of the Secretary's proposed purchase agreements 
or options, tne Secretary may, with concurrence of the Governor, seek 
review of the Commission's action by the General Assembly which may 
overrtde the Commission's decision by a majority vote.” 


Section 46. Welgh Station Improvements. Whereas the sum -of Twenty-Stx 
Thousand Doltars ($26,000) was authorized in the "Fiscal Year 1988 Capital Improvements 
Project Schedule" to the Department of Public Safety for Welgh Station Improvements, and 
the Department of Transportation will be the lead agency In making the repairs to the 
Wefgh Station, the Budget Director !s authorized and directed to transfer said 
appropriation from the Department of Public Safety to the Department of Transportation. 


Section 47. Oepartment of Transportation Accounting Procedures. 


(a) In order to properly account for program expenditures from the 
Transportation Trust Fund, the Department of Transportation and the Budget Office are 
hereby authorized and directed to make the following account code revistons: 


Previous Account Code New Account Code 
§5-05-00-5500 §5-05-00-6600 
55-05-00-57}} §5-05-00-5700 
§5-05-00-6700 §5-05-00- 6400 
§5-05-00-6900 §5-05-00- 5600 
§5-05-00- 7000 55-05-00-6500 
§5-06-00- 6711 55-96-00-6700 


(b) Nothing in this section shall be construed as authorizing the 
Secretary of Transportation to deauthorlze, cancel or in any way defer any previously 
author{zed Capital Improvements Project. 


Section 48. Rail Crossings. The Secretary of the Department of Transportation 


{s authorized to use such funds as may be necessary from funds appropriated for Paving 
Rehabtlitatlon, and miscellaneous improvements (4R) to make required Improvements and 
conduct required maintenance to railroad grade crossings in the State. for purposes of 
the New Castte County Road 15, Mount Pleasant to U.S. Route 13 project, Section 703(a) 
of Title 17 of the Delaware Code, as amended, is walved. 


Sectlon 49, Powers, Duties and Authority of the Delaware Transportation 
Authority. 
(a) Title 2, Chapter 14, Delaware Code, 1s hereby amended- 


(1) By adding to Section 1403 new subsections (4) and (5), as set 
forth below, and changing the numbers of exlsting subsections (4) and (5) 
to (6) and (7) 


"(4) to purchase, acquire, lease Or rent such equipment 
materials, vehicles, machinery, office equipment or other fttems from 
Authority appropriations for authorized use by the Authority, State 
or ‘ts instrumentalities for their respective purposes, including but 
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not limited to office supplies, tools, construction equtpment, 
utilittes, furniture and such other ‘tems as the Authority may 


authorize;" 


"(5) to use funds avattable !n DART operations "public" to cover 
the expenses, both capital and operating related to public 
transportation services provided by DART and to consolidate tts 
various accounts consistent with sound accounting principals and 
practices in order to accomplish the goals of the Authority tn 
accordance with the purposes and programs approved by the General 
Assembly; and” 


(2) By striking the last sentence of Section 1404, and substituting 
in Ifeu thereof the following: 


"Nothing {n this chapter shall adversely affect the security of 
any bonds issued by the Authority pursuant to a trust agreement dated 
as of September 1, 1979, as amended, between the Authority and the 
trustee for holders of bonds secured thereunder or pursuant to a 
trust agreement dated as of September 1, 1981, as amended, between 
the Authority and the trustee for holders of bonds secured 
thereunder." 


(3) By deleting Section 1405(1) In its entirety and substituting In 
lieu thereof the following: 


"(j)) The provisions of Section 1312 of the Delaware 
Transportation Authority Act shall not apply to Bonds of the 
Authority {issued pursuant to this Act. However, the Authority shall 
{ssue no bonds for any purpose unless the General Assembly by an act 
passed with the concurrence of three-fourths of all the members 
elected to each House shall approve the purpose for which the Bonds 
are ‘ssued and maximum amount of such Bonds. No approval of the 
General Assembly shal] be required (1) to refund bonds tssued to fund 
the Delaware Turnpike with bonds the payment of principal and 
{nterest on which is to be met solely from tolls Imposed on or 
revenues derfved from the Oelaware Turnpike; (141) to refund bonds 
issued pursuant to this Act provided that the present value of the 
aggregate principal and Interest payments of the refunding bonds are 
less than the present value of the aggregate principal and Interest 
payments on the bonds to be refunded or (111) to issue bonds to fund 
the costs of the Delaware Turnpike or any other toll road provided 
that such bonds are payable solely from the tolls imposed and other 
revenues derived therefrom or from the proceeds of such bonds. 


(4) By adding the following sentence to Section 1409: 


“Nelther the use of the Authority's assets for the purposes of 
this chapter nor the existence of the Authority shal! be terminated 
for any reason prior to the time the principal of, premtum, If any, 
and Interest on any bonds of the Authority have been pald or adequate 
provision for thelr payment has been made notwithstanding any 
provision to the contrary if any, In Chapter 102, Tttle 29, Delaware 
Code.” 


(5) by deleting Section 1414 (a) and (b) In thelr entirety and 
substituting In Ifeu thereof the following: 


"(ad(i) Notwithstanding the provisions of Title 2, Chapter 13, 
Delaware Code, Section 1310(b)(3), at such time as there are no 
longer outstanding any bonds secured by the trust agreement dated as 
of September 1, 1979 between the Authorfty and the trustee for the 
holders of sald bonds or provisions for the payment thereof have been 
made in accordance with the terms of sald trust agreement, (A) the 
motor fuel taxes and motor carrier registration fees remaining after 
satd taxes and fees have been applied as required by the trust 
agreement dated as of September |, 198] between the Authority and the 
trustee for the holders of bonds secured by sald trust agreement 
shall be patd to the Transportation Trust Fund to be applied by the 
Authority as provided by this chapter and shall thereupon, without 
the necessity of any further action by the General Assembly, be 
{rrevocably and automatically pledged and assigned and continuously 
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appropriated to the Transportation Trust Fund; (B) the provisions of 
Title 2, Chapter 13, Delaware Code, Section 1310 shall no longer be 
of any force or effect; and (C) all revenues derived from or with 
respect to the operations of the Delaware Turnpike shall be deposited 


in the Transportation Trust Fund. 


Vieu 


lieu 


Ifeu 


2 (11) Notwithstanding the provisions of Title 2, Chapter 13, 
Oelaware Code, Section 1310, at such time as there are no tonger 
outstanding any bonds secured by the trust agreement dated as of 
September 1, 1979 or the trust agreement dated as of 
September 1, 1981, both between the Authority and the trustee for the 
holders of satd bonds, or provisions for the payment thereof have 
been made in accordance with the respective terms of sald trust 
agreements, motor fuel taxes and motor carrier registration fees 
shall be paid to the Transportation Trust Fund to be applied by the 
Authority as provided tn this chapter and shall thereupon without the 
necessity of any further action by the General Assembly, be 
{rrevocably and automatically pledged and assigned and continuously 
appropriated to the Transportation. Trust Fund. 


(b) The State hereby Irrevocably pledges and assigns and 
continuously appropriates the motor vehicle document fee imposed by 
the State pursuant to Chapter 30, Title 30, Delaware Code, as amended 
from time to time, the motor fuel taxes Imposed by the State pursuant 
to Chapter 51, Title 30, Delaware Code, as amended from ttme to time, 
and the motor carrier registration fees fmposed by the State pursuant 
to the Section 5211(a), Chapter 52, Title 30, Delaware Code, as 
amended from time to time, to the Transportation Trust fund, subject 
to the rights of holders of outstanding bonds of the Authority Issued 
Pursuant to the Delaware Transportatfon Author{ty Act.” 


(6) By adding to Section 1414(d) the following: 


"The Authority's power to review and revise any tolls, fares, 
rents, rates and other charges shall not be subject to superviston or 
cegulation by any department, division, commission, board, councl! 
bureau or agency of the State or any political subd!viston thereof. 
The Authority witt consider the purposes of this chapter when 
establishing such charges, fares, fees, rates, rentals and tolls." 


(7) By deleting Section 1415 In tts entirety and substituting In 
thereof the following: 


"Notwithstanding the provisions of Section 1310¢c)(8) of this 
title, the Authority shall not transfer available money In the motor 
fuel tax refmbursement fund to the General Fund of the State. The 
Authority shall make provisions in {ts annual budget to reimburse the 
State from the Transportation Trust fund an amount equa? to the 
refunds payable by the State on motor fuel taxes pursuant to 
Sectfons 5f20 and 5214, Title 30, Delaware Code, as amended." 


(8) By deleting Section [416 In fts entirety and substituting tn 
thereof the following: 


"Notwithstanding the provisions of Section 1310(c)(9) of this 
title, the Authority shall not transfer avaliable money In the motor 
carcler registration reimbursement fund to the General Fund of the 
State and shall not otherwise be required to retmburse the State for 
motor carrler registration fees.” 


(9) By deleting Section 1417 in its enttrety and substituting In 
thereof the following. 


“The expenditures of the Authority from the Transportation Trust 
Fund, inctuding expenditures required to be made by resoluttons or 
trust agreements made or to be made by the Authority, shall be 
approved annually by the General Assembly. The obligations under any 
such resolution or trust agreement shal? be met solely from motor 
fuel taxes, motor vehicle document fees, recelpts and revenues 
derived from the Oelaware Turnpike and any other receipts and 
revenues of the Authority pledged and assigned to the holders of 
bonds of the Authority The budget for capita! and operating 
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expenditures of the Authority payable from the Transportation Trust 
Fund shall be presented annually by the Authority to the General 
Assembly. If the General Assembly does not approve the operating 
budget of the Authority prior to July 1 for the year such budget Is 
submitted, the operating budget, as submitted to the General 
Assembly, shall be deemed adopted by the Authority unttl such time as 
the budget 1s approved by the General Assembly, provided that the 
operating expenditures of the Authority shall not exceed similar 
expenditures of the Authority for the year prior to the budget year 
by more than a factor equal to the Consumer Price Index as defined In 
Section 1320(f) of this title. Any obligations incurred by the 
Authority pursuant to an operating budget deemed adopted by the 
Authority shall be binding on the Authority. Failure by the General 
Assembly to approve the capital or operating budget of the Authority 
shall not affect or impair the obligation of the Authority to meet 
its obligatlons to holders of outstanding bonds. The provisions of 
Chapter 84 of Title 29, Including the establishment of priorities for 
spending state funds, shall apply to available money and bonding 
capacity !n the Transportation Trust Fund for highway projects. The 
Authority's annual budget as prepared and approved shall reflect that 
a significant objective of this chapter is to achleve adequate 
funding and predictable Implementation of the Department of 
Transportation's Capita) Improvement Program and other needs of the 
transportation system." 


(b) Title 30, Chapter 30, Delaware Code 1s hereby amended by deleting 
from Section 3002¢(a) the words "in the General Fund” jn the first sentence thereof and 
substituting In Ifeu thereof “to the credit of the Delaware Transportation Authority 
pursuant to Chapter 14 of Title 2, as amended, and any resolution or agreement of the 
Delaware Transportation Authority, authorizing the Issuance of bonds to finance the 
costs of transportation facilities described in sald title, to be used to finance the 
costs of roads, highways and other transportatton facilities and not to defray the 
expenses and obligations of the general government of the State.” 


Sectton 50. Transportation Trust Fund. The Transportation Trust Fund Act as 
amended by the foregoing sections of this Act ts hereby readopted. 


Section 51. Transport Release Automated Cargo Status System. Of the funds 
appropriated to the Department of Transportation in this Act, Fifty Thousand Dollars 


($50,000) shall be used to explore the feasibility of developing a computerized cargo 
tracking system, commonly known as “TRACS" (Transport Release Automated Cargo Status 
System) elther as an individual project or {in conjunction with other port development 
projects. Such a system must be compatible for use by the Port of Wtimington, as 
required by U.S. Customs. 


Section 52. Municipal Street Ald. Amend Section 5162, Chapter 51, Title 30 of 
the Delaware Code effective as of July 1, 1988, by striking satd Section In its entirety 
and substituting In lieu thereof the following: 


“There Shall be appropriated annually to municipalities within the 
State beginning In the State's 1989 Fiscal Year and each subsequent year 
thereafter In conjunction with, pursuant to and as a portion of the 
Delaware Transportation Trust Fund within the Capital Improvement Program, 
a sum not In excess of $3,000,000. The sum so appropriated shall be 
transferred to the Municipal Street Ald Fund by the State Treasurer and 
distributed to municipalities as provided in this subchapter.“ 


Section 53. Department _of Transportation Compensation. Each year the Federal 
Highway Administration makes available additlonal funding for highway projects. In 
order for a State to take advantage of thls opportuntty, the projects must be ready to 
{mmediately utilf!ze the funding. Additionally, whereas the expanded size of the 
Department's Capital Improvement Program requires more time to administer in a timely 
manner, the Secretary of the Department of Transportation -("Department") {!s hereby 
authorized to pay overtime wages during Fiscal Year 1989 to the Department's employees 
engaged in all authorized activities necessary to accomplish the Capital Improvements 
Program. In order to accomplish the purpose expressed hereln, any relevant Delaware 
taw, rule or regulation to the contrary Is hereby waived. 


Section 54. Department of Transportation Accounts. 


(a) Any funds appropriated from any source to the Department of 
Transportation ("Department") shall be accounted for by program category as specified in 
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the "Fiscal Year 1989 Capital Improvements Project Schedule" attached hereto and made a 
part hereof. Amounts Indicated for Individual projects fn the “Supplemental List of 
Transportation Projects" are the Department's best estimates of cost, but may vary 
depending on bid results and project designs. The description and limits are general in 
nature and are to be used only for project identification purposes. [t is the intent of 
the General Assembly that the Secretary of the Department make all reasonable efforts to 
insure the timely completion of projects subject to the Iimitation of the total? funds 


available in each program. 


(b) The Secretary of the Department is directed to continue Inspecting 
the condition of bridges in the State of Delaware and to use the Bridge Program funds 
made available by this and previous acts to Insure that bridge repairs and replacements 
are carried out in an expeditious manner. 


Section 55. Advances and Reimbursement Agreement with the Department of 
Transportation. Amend Section 6519, Chapter 65, Title 29, Delaware Code, as amended, by 
adding the following paragraph: 


"Notwithstanding any other provision of law, the State may advance, from 
time to time, from the General fund to the Department of Transportation for its 
corporate purposes an amount reasonably expected to be retmbursed to the State 
by or on behalf of the Department of Transportation within two weeks of any 
such advance or by written agreement between the Secretary of Finance and the 
Secretary of Transportation. However, under any circumstances, the Department 
of Transportation shall fully reimburse all funds advanced prior to the end of 
the fiscal year. The Secretary of Finance 1s hereby authorized on behalf of 
the State to enter Into contracts or other arrangements with the Department of 
Transportatton to provide for such advances and reimbursement. Any such 
contracts or arrangements shal! take Into account the avallability of. amounts 
in the General Fund to meet the obligations of the State for the purposes to be 
met from appropriations by the General Assembly." 


Section 56. Qepartment of Aqriculture. The sum of One Millfon Three Hundred 


Eighty-Five Thousand Dollars ($1,385,000) appropr fated to the Department of Agriculture 
in Section | of thts Act for the renovation and expansion of the Department of 
Agriculture Building shall be transferred to the Department of Administrative Services 
for contract award and project administration after approval of final design plans by 
the Secretary of Agriculture and the Secretary of Administrative Services. 


Section 57. National Guard Projects. 


(a) Amend Volume 65, Chapter 385, of the Laws of Delaware by deleting the 


word "additlon" after “Dagsboro Armory" in the “Fiscal Year 1987 Capital Improvements 
Project Schedule.” 


(o> Amend Volume 66, Chapter 92, of the Laws of Delaware by deleting the 
words "(Add /Renov.)" after the words "Dagsboro Armory" In the “Fiscal Year 1988 Capital 
{mprovements Project Schedule”. 


(c) Amend Volume 62, Chapter 407, of the Laws of Delaware by adding the 
words “and varsous roofs" after the words "Comb. Support & Organiz Maint. Shop 45", In 
the "Fiscal Year 1981 Capital Improvements Project Schedule". 


(d) Notwithstanding Title 29, Sectton 7416, of the Delaware Code, the 
funds appropriated in Volume 62, Chapter 407, Laws of Delaware to the Delaware “Wattonal 


Guard for the Combined Support and Organizational Maintenance Shop #5 shall not be 
deauthorized or reverted until June 30, 1990. 


Section 58. Fire Marsha) Bullding. The sum of Stx Hundred Twenty Thousand 
Dollars ($620,000) appropriated to the Fire Prevention Commission In Section | of this 
Act for construction of the Fire Marshal Bullding shall be transferred Immediately by 
the Budget Office and State Treasurer to the Department of Administrative Services for 
contract award and project administration. 


Section 59. Hydraulic Rescue Tools. It Is the intent of the General Assembly 
that Sixty-Flve Thousand Dollars ($65,000) appropriated in Section 2 of this Act to the 
State Fire Preventton Commission be used for the purchase of hydraulic rescue tools. 

The Olrector of the State Fire School shall purchase and distribute these tools on the 


bas!s of age and/or condition of existing tools in service. 


Section 60. University Planning. It is the Intent of the General Assembly 
that Two Hundred Fifty Thousand Dollars ($250,000) appropriated to the University of 
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Delaware ("University") in Section 5 of this Act be used to develop a comprehensive 
capital plan for the University {ncluding building needs or designs, funding formulas 
for University, State or private contributions and any related design materials needed 
to illustrate such a plan covering the next five (5) years. This plan {s to be 
developed in cooperation with the Director of the Delaware Development Office so that 
the University needs may be programmed {nto the overall capital requtrements for the 


State. 


Section 61. Basketball Arena. It is the Intent of the General Assembly that 
Two Million Dollars ($2,000,000) appropriated in Section 5 of this Act to the University 
of Delaware ("University") be used by the University for a basketball arena. Before the 
University may expend the funds appropriated hereftn, {it Shall] have avallable at least 
Ten Million Dollars ($10,000,000) from non-State sources for the arena. The 
availability of the aforementioned non-State sources must be approved by the President 
of the University and the Secretary of Finance. 


Section 62. Exxon Fund Match. It is the tntent of the General Assembly that 
Two Hundred Fifty Thousand Dollars ($250,000) approprtated to the Delaware Technical and 
Community College ("College”) in Section 5 of this Act be used as a match for Exxon 
funds for the heating afr-conditioning and ventilation system at the College’s Stanton 
Campus. 


Section 63. Advanced Planning Funds. It fs the intent of the General Assembly 
that of the Nine Hundred Efghty-Four Thousand Dollars ($984,000) appropriated In 


Section 1 of this Act to the Board of Education for the Sussex Elementary Consortium, 
that Forty Thousand Dollars ($40,000) be used to repay the Advanced Planning Fund 
(10-02-006-84-00). 


Section 64. Hodgson Vocational and Technical School. It !s the intent of the 
General Assembly that the One Hundred Nine Thousand Nine Hundred Twenty-Four Dollars 
($109,924) appropriated in Section 2 of this Act and Five Hundred Ninety Thousand 
Seventy~Six Dollars ($590,076) appropriated In Section 5 of this Act appropriated to the 
Board of Education for the Hodgson Vocational and Technical School ("School") be used to 
complete work allowed In Section 58 of the State's Fiscal Year 1988 Capital Budget 
(Volume 66, Chapter 92, Laws of Delaware). Any remaining funds may be used for 
renovation and repair of the extsting bullding on the school's campus. 


Section 65. Board of Education - Brandywine School District. 


(a) It 1s the Intent of the General Assembly that Two Hundred Fifty 
Thousand Dollars ($250,000) appropriated In Section 5 of thls Act be used by the 
Brandywine School District for the purpose of preparing for the relocated activities at 
the Edgemoor School and for other educational, recreational and cultural activittes 
befng developed for the Mount Pleasant Junior High School property. 


(b) The funds appropriated herein must be matched by at least One Hundred 
Sixty-S!x Thousand Stx Hundred Sixty-Seven Dollars ($166,667) of non-State funds. The 
Ofrector of the Delaware Development Office shall verify the availability of such 
non-State funds, and the match’ng non-State funds shal! be spent before any State 
dollars appropriated herein may be encumbered. 


Section 66. Christina School District Local Project. The Christina School 
District, as a result of the successful passage of a loca) referendum held on 
October 7, 1986, 1s authorized to issue, through the State, Five Hundred Thousand 
Dollars ($500,000) In bonds to construct a district maintenance facillty. The repayment 
of these bonds is solely the responsibility of the Christina School Olstrict. 


Section 67. Transit Operations. The Delaware Transportation Authority Is 
hereby authorized to expand existing transit operations and the sum of Seven Hundred 
Fifty Thousand Doliars ($750,000) 1s hereby appropriated for that purpose. Sald translt 
operations may consist of expanded rall or bus service or such other services whlch 
shall serve to promote commuter transit, to relleve road congestion and/or to provide 
such other traffic mitigation measures as shall be determined to be In the best interest 
of the State. The funds authorized by this section may be used for capital or operating 
costs, costs of insurance or bonding and any Other costs reasonably related to provide 
the expanded transit operations described herein. Any of the funds authorized herein 
and used for Insurance purposes may be utilized as determined by the Delaware 
Transportation Authority to purchase a general Ilability or such other insurance policy 
or to participate in the State's self Insurance fund to the extent necessary to provide 
for the potential itabllity exposure as shat? be determined by the Delaware Insurance 
Determination Committee pursuant to Section 6501, Chapter 65 of the Delaware Code. 


788 Chapter 360 


Section 68. Delaware Transportation Authority: Limitation on Damages. Amend 
Chapter 13, Title 2 of the Delaware Code by adding a new Section 1329 to read as follows: 


"Section 1239. Any operation, service or program provided by the Delaware 
Transportation Authority or under its auspices not covered by a general 
tlabl itty policy, self Insurance, or other Insurance policy as shall be legally 
established and funded by sald Authority shall be covered and protected by the 
doctrine of sovereign immunity of the State of Delaware which shall be 
applicable not only to the Authority but to each of its agencies 
administrations, subsidiaries and each of their respective officers and 
employees; which Immunity shall apply to and against any law sutt or liability 
arising from any such operation, service or program, except as spectfically 
excepted under this Section. No legal or equitable action seeking damages as a 
result of any operation, service or program described in the preceding sentence 
shal] be permitted or damages recovered except as such activity is and shall be 
covered by an Insurance program procured in accordance with law and for which 
adequate funding 1s avallable. In the event that insurance has been provided, 
such claim, Including any award for damages or costs assessed against the 
Authority, Its administrations, subsidiartes, officers or employees either 
Individually or on behalf of thelr employer shall not exceed the amount of satd 
Insurance covering the risk or loss or the amount of Three Hundred Thousand 
Dollars ($300,000) whichever amount shall be the Jesser for any and all claims 
arising out of a single occurrence." 


Section 69. Commuter Rail. 


(a) In the event that the Delaware Transportatton Authority ("Authority") 
recelves a financtally reasonable proposal, as shall be determined by said Authority, 
that a viable commuter ral! operation shall be operable within the State of Delaware, 
the Authority is hereby authorized to expend such sums as tt may legally have available 
for such service. It 1s the expressed intent of the General Assembly, as a matter of 
public policy. to extend tmmunity of the State to any and all such ratl operations 
except as otherwise permitted under this Section. Any such walver of immuntty from 
lawsult or Ilabltity whether by operation of taw or contract shall be strictly limited 
to the terms of this Section. 


(b) The Delaware Transportation Authority !s expressly given authority to 
enter into a contract with one or more rail service operators, hereinafter referred to 
as "Contractors" to maintain and operate rail service between potnts in Pennsylvania and 
Delaware and to Indemnify and save harmless said Contractors from any and all Ilability 
to the extent such Indemnification can be covered by insurance etther through a 
commercially procured policy or through the State’s self insurance fund as shal! be 
determined by the Authority. 


Section 70. Appropriations for Minor Capital Improvements. It {1s the Intent 
of the General Assembly that the sum of Three Millfon Five Hundred Two Thousand Two 
Hundred Elghty-Two Dollars ($3,502,282) appropriated tn Section 2 of thts Act and Three 
Hundred Seventeen Thousand Seven Hundred Eighteen Dollars ($317,718) appropriated in 
Sectton 7? of this Act to the State Board of Education be used for minor capital 
Improvements to school buildings. This amount shall be patd by the State Board of 
Education to local districts tn the followtng amounts: 


Maximum Maximum 

School District State Share tocal Share Total Cost 
Appoquinimink $ 76,696 $ 51,131 $ 127,827 
Brandywine 364,310 242,873 607,183 
Special 47,935 -0- 47,935 
Christina $57,253 371,502 928,755 
Special 47,669 -0- 47,669 
Colonial 320,568 213,712 534,280 
Spectal 40,147 -0- 40,147 
New Castle County VYo-Tech 267,839 -0- 267,839 
Red Clay 460,181 306,787 766,968 
Special 61,117 -0- 61,117 
Caesar Rodney 172,569 145,046 287,615 


Maximum Maximum 


Chapter 360 


School District State Share Local Share Total Cost 
Capital 191,144 127,429 318,573 
Kent County Vo-Tech 29,959 -0- 29,959 
Lake Forest 107,258 71,505 178,763 
Milford 110,252 73,50) 183,753 
Smyrna 89,878 59,919 149,797 


Cape Henlopen 120,439 80,293 200,732 
Special 19, 186 -0- 19,186 


Delmar 23,968 15,979 39,947 


Indfan River 216,307 144,205 360,512 
Special 25,690 -0- 25,690 


Laurel 63,513 42,342 105,855 
Seaford 113,248 75,499 188,747 
Sussex County Vo-Tech 34,753 -0- 34,753 


Hoodbr Idge 58,121 38,747 96,868 


MINOR CAPITAL IMPROVEMENTS $3,620,000 $2,030,470 $5,650,470 


STATE BOARD OF EDUCATION $ 115,000 $ 76,667 $ 191,667 
VOCATIONAL EQUIPMENT $85,000 $56,667 $ 141,667 
IOTAL £3..820,000 $2,163,804 $5.,.283 804 


Section 71. Bond Verffication. All bonds issued, or herein before or herein 
authorized to be !ssued, by the State are hereby determined to be within all debt and 
authorization limits of the State. 


Section 72. Inconsistency. Insofar as the provisions of this Act are 
inconsistent with the provisions of any general, specia}, or local laws, or parts 
thereof, the provisions of this Act shall be controlling. 


Section 73. Severability. [f any section, part, phrase, or provision of this 
Act or the application thereof be held Invalid by any court of competent jurisdiction, 
such judgment shall be confined in its operation to the section, part, phrase, 
provision, or application directly involved In the controversy in which such judgment 
Shall have been rendered and shall not affect or impair the validity of the remainder of 
this Act or the application thereof. 


Section 74. Effective Date. This Act shall take effect in accordance with the 
Provisions of State law. 


Approved July 12, 1988. 
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Agency/Project 


Roof Replace-Ferris Security 

Renovations-Ferris 

Woods-Haven Kruse Property 
Subtotal 


DEPARTMENT OF CORRECTION 
MCIs and Equipment 


Perimeter Security Improve. 

Out Yr, Funding-Womens Prison 

Herron House Renovation 

Women’s Correctional fac. 
Subtotal 


AR T_QF NAT! 
INMENT, 1: 
Land & Water Conserv, Fund 
Sewer Construction 


Beach Preservation General 

Fort Delaware Boat 

Conserv. Cost Share Prog. 

Fax/Public Ditches 

P&R Bldg./Road Rehabilitation 

“CIs and Equipment 

rab Equipment 

Seach Renourishment 

Stripper Well Project 

Kemediation Project 

fanning Park 

UST 

Governor Bacon Improvements 

Bellevue Park 

Water Resources—Technicat 
Services 

Christina River Remediation 
Subtotal 


°10-Year Bonds. 


DEMS No, 


88037N8M 
89020NBR 
89021NGL 


80005NBM 
80005NSM 
S8046NBE 
87047N8C 
89022NBR 
87047N8C 


BE050NGL 
840 18NBO 
84018NGO 
78032NGO 
89023NBE 
85033NGO 
7803tNGO 
81031NGH 
89024N8M 
77001NGE 
89025NGO 
89026NSK 
89027NGO 
89028NGL 
89029NGO 
89030NGO 
80026NGO 
8903 INGE 


8903ZNGO 


New GO 
Bond Author- 
onaue 


$ 200,000° 

720,000" 
ls 
$2,982,510 


$ 250,000" 
370,000" 
1,775,000 
s0,900° 


— 482.000 
$2,904,000 


$s -0- 
2,000,000 


-0- 
200 000° 
~0- 


Deauthor- 
fate 


$1,588,490 


Reversion 
& Repro- 


Ist State 
gramming. Improvement 


$ -0- $ 


Stripper Transportation 
Wel Trust Funds 

$  -0- $ 
-0- ~0- 
-o- -9- 

$ -0- $  -0- 


$ 573.478 $ 


- -o- 
-0- -0- 
0+ -0- 
10,500 -0- 
-0- -0- 


General 
funds 


$  -0- 
-0- 

—— 500.000 

$ 500.000 


$7,000,000 
100,000 


550,000 
-0- 
315,000 
450.000 
350,000 
-0. 
100,000 
1,300,000 
-0- 
50,000 
355,000 
1,000,000 
30,000 
1,000,000 
279,000 


|. | ae ae! ae — t= -Q- 30.000 


$2,550,000 


$ -0- 


$4 $4 


$ 10.500 $ 


$12,909,000 


Tetal 


$ 200,000 

720.000 
— 50.000 
$5,071,000 


$ 823,478 


370,000 
1,775,000 
50,000 
452.000 
$3.477 478 


$7,000,000 
2,100,000 


$50,000 
200,000 
31S,000 
450,000 
350,000 
350,000 
100,000 
1,300,000 
10,500 
50,000 
355,000 
1,000,000 
30.000 
1,000,000 
279,000 


4.000 
$15,469,500 
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DEPARTMENT OF AGRICULTURE 
Ag. Building Expansion 
Subtota? 


88087NBC 


MATLONAL GUARD 

USPBFO Roof 

Stripper Wet? Projects 
Subtotal 


89038N8M 
89039NSM 


STATE FIRE PREVENTION COMMISSION 

Fire Marshal's Office Bldg. 8506 IN8C 

Hydraulic Rescue Tools 86083N8E 
Subtota? 


UNIVERSITY OF DELAWARE 

Alvyon Hall 

Kasketbal) Arena 

Ylanning 

aseball Field improvements 

Irrigation Equipment 
Subtotat 


8809 1NBC 
89040NGC 
8904INGP 
89042N60 
89043NGE 


DELAWARE STATE COLLEGE 

Minor Capital Improvements 

Bookstore Addition 

Walt Comptetion 

Laws Hat? Improvements 

Exterior Renov. Ed./Human. 
Bidg. 

Library Expansion 

Tubman Halt Furnace 
Subtota? 


80074NBM 
89044N8C 
89045NB0 
89046N8R 
89047NGM 


89048N6P 
89049NGM 


LJ TECHN: 
Trades & Industry Suilding 
Instruct. Computer Data 
Processing 


8B 104NRC 
86095NGE 


*10-Year Bonds. 


8ond Author- 


New GO Reversion 


Deauthor- & Repro- 


izations 


i jon 


$1385.00 
$1,385 ,000 


$ 100,000° 
moe 
$ 100,000 


$ 620,000 
——62..000° 
$ 685,000 


$1,250,000 


$1,250,000 


400,000" 
200,000 
150,000° 
200,000° 
-0- 


280,000 
-0- 
$1,230,000 


$1,000,000 
-0- 


Ist State 
gramming, Improvement 


s 


—si-_ 


s 


-0- 


-0- 


Stripper 
Well 


Transportation General 
Trust Funds Funds 


s 4 
__118,.000 - 
$ 118,000 $s -0 


2,000,000 
250.000 
145,000 
—— 58.200 
$2.451.200 


200,000 


-0- 
—12.000 
$ 215.000 


£1,.385..000 
$1,385,000 


$ 100.000 
—116..000 
$ 218,000 


$ 620.000 
95.000 
$ 685,000 


$1,250,000 
2,000,000 
250.000 
145,000 
—~ 26.200 
$3,707,200 


400.000 
200.000 
150.000 
200,000 
200.000 


280.000 


—15.000 
$1445.00 


$1,000,000 
31.300 


SUPPLEMENTAL LIST OF TRANSPORTATION PROJECTS 
Fiscal Year 1989 


I. Corrtdor/Non-Corr dor 


SRI, Lewes/Rehoboth Canal to 5 Points 4,900,000 
Polly Drummond Hf11 Rd. 425,000 
SR4, SR2 to SR7 : 3,000,000 
Old Baltimore Pike/Newtown Rd. 15,300,000 
SR896, N. of Summit Bridge to SR4 1,200,000 
USI3/113 Rellef Route (SRI) 21,000,000 
SR7, USI3 to Pa. Line 8,300,000 
$R141, Price's Corner (SR2)to US 202 }, 400,000 
Churchman's Road, SR7 to SR273 400 ,000 
Newark, Cleveland, Del., & Main 200,000 
SR48, Lancaster Pike, SR41 to SRI4) 1,200,000 
USII3A, SR 10 TO US 13 900,000 
Concord Pike, I-95 to Naamans 600 ,000 
Sussex Corridor Impr. 9,100,000 
12th Street, Wilmington 350,000 
Linden HITI/MI11creek 200,000 
Metroform 200 ,000 
Stein (Eskridge) Hwy. ___. 275,000 
Subtotal $68,950,000 
II. 4 R (Resurf & Rehab) 
Kirkwood Highway, SR273 to White Clay Creek Br. $ $00,000 
SR16, UST3 to USI13 2,000 ,000 
SR14, Md. to Harrington 4,000,000 
US30!1, (N15) Mt. Pleasant to Boyd's Corner 1,530,000 
USI13, Milford 2,750,000 
SRI, Md. to Indian Riv. Inl. 1,820,000 
Interstate 48 $00,000 
Foulk Rd., Concord Pike to Pa. 2,900,000 
Misc. and Contingency __ 1,000,000 
Subtotal $17,000,000 
III. OTA Improvements 

1-95 & 495 SB Merge Improvement $ 900,000 
SR273 & 14t Interch Rehab 1,200,000 
SR7 Interch Impr 950,000 
1-95 & SR? Interchange Reconfiguration 1,650,000 
Toll Plaza 1,250,000 
Bridge Rehab 300 ,000 
Tol! Booth 950 ,000 
Admin Storage Bldg 25,900 
Kent County Aeropark 100 ,000 
Transpo: tation Center 200,000 
TRACS System 50,000 
Transit Operations 750,000 
200,000 


Contingency 


Subtotal $8,525,000 


Iv. 


MAINT. 
NO. 


NOO60 
NO180 
NO330 
NO34D 
NO34F 
NO350 
NO460 
NO540 
N2000 
N2080 
N2180 
N2240 
N2320 
N2330 
N2360 
N2370 
N2740 
N2750 
N2860 
N2880 
N3140 
N3240 
N3270 
N3390 
N3470 
N3480 
N3480 
N3560 
N357B 
N3780 
N3800 
N3950 
N3990 
N4000 
N4020 
N1019 


k0020 
K0020 
NO220 
NO220 
k0300 
K0300 
NO360 
k0370 
NO380 
k0390 
k0570 
C0600 
C0650 
K0880 
k1080 
K1340 
C1580 
K2410 
N42 30 
N4290 


NOOIA 
n0020 


Paving and Rehabilitation (100% State Funded) 


A, 


. 6 BASIN RD. Del. 
» 18 OGLETOWN RD. 
. 33 NB. DUPONT HIGHWAY 
. 340 BROAD ST. 

« 34F CHURCH ST. 

» 35 DEL. 71 

- 46 WRANGLE HILL RD. 

- 54 HOWELL SCHOOL RD. 
. 200 
. 208 
» 218 
» 224 
» 232 
+ 233 
» 236 
. 237 
» 274 
» 228 
» 286 
. 288 
. 314 
. 324 
. 327 
+ 309 
. 347 
. 348 
. 348 
. 356 
. 3578 
. 378 HAMBURG RD. 

» 380 FEDERAL SCHOOL LA 
» 395 OLD COUNTY RD. 

. 399 CHESAPEAKE CTY RD 
» 400 PORTER RD. 

. 402 WOODS RD. 

. 1019 SOCIETY RD. 


Resurfacing: 


ROAD/NAME NO. 
141 


CARPENTER RD. 
CHESTNUT RD. 
BELLEVUE ROD. 
RAMSEY RD. 

DEL. 100 

ADAMS DAM RD. 
KIRK RD. 

LNCSTR PK. DEL.48 
BRACKENVILLE RD. 
OLD WILM. RD, 
SOUTHWOOD RD. 
LITTLE BALTIMORE 
POSSUM PARK RD 
POLLY DRUMMOND RD 
HOG SWAMP RD. 
CHURCHMANS RD 
EAGLE RUN RD. 
SALEM CHURCH RD. 
SALEM CHURCH RD. 
DEL. 72 


28.8. U.S. 13 
2 .N.B. U.S. 13 
22 U.S. 13 SB 
22 $.B. U.S. 13 
30 
30 
36 

. 37 BROAD ST. 

. 38 ST. ANDREWS SCH RD 
39 DEL. 6 

. 57 DEL. t2 
60 CLARK ST. 
65 MAIN ST. 

. 88 LEIPSIC RD. 
108 

. 134 


. 158 FIRE SCHOOL RD. 
241 


| 423 BAYVIEW RD. 
. 429 ARMSTRONG CRNR RD 


. I-A 
. 2 DEL. 9 


FROM 


RD. 378 HAMBURG RD. 

ENT. GENERAL FOODS 

R.R. OVERPASS 

CANAL 

RD. 34£ MAIN ST. 

RD. 16 DEL. 896 

U.S. 13 RD. 34.N.B. 

DEL. 896 RD. 387 

RD. 207 DARLEY RD. 

0.21 &. OF RD. 23 DEL. 3 
U.S. 13 RD. 24 PHILA. PKE 
RO. 222 CREEK RD. 

RD. 225 THOMPSONS BRDG RD 
DEL. 100 RD. 232 

DEL. 52 RD. 9 KENNETT PKE 
0.19 W. OF RD. 275 

RD. 282 MILL CREEK RD. 
DEL. 41 RD. 237 LNCSTR PK 
RIDON RD. 

PA. LINE 

DEL. 2 RD. 11 W.B. 

RD. 13 CURTIS MILL RD. 
0.26 N. OF DEAD END 

DEL. 273 RD. 3 

PEDESTRIAN X-ING 

0.03 N. OF RD. 56 W.B. 
RD. 336 OLD BALTIMORE PKE 
RD. I] DEL. 2 

DEL. 896 RD. 387 

RD. 34-D 

0.22 —. OF US 13 RD 34 NB 
M.D. LINE 

RD. 39) FRAZIER RD. 

DEL. 896 RD. 387 

RD. 54 

RD. 17 NAAMANS RD. 


0.13 N. OF DENNY'S RD. 
0.12 S. OF DENNY'S RD. 
OSBOURNE ST. 

0.29 N. OF DRAWYER'S CRK 


RD. 368 

RD. 4.U.S. 13-A 
RD. 47 VANDYKE RD. 
RD. 445 

RD. 1 U.S. 13 

RD. 44 DEL. 42 

RD, 272 

RAILROAD AVENUE 
MILL ST. 

RD. 337 PERSIMMON TREE LN 
RD. 246 

RD. 39 DEL. 6 

RD. 16} 

RD. 244 

RD. 22 U.S. 13 

RD 22.U.S. 13 

RD. 1 U.S. 13 

RD 422 


TO 


DEL. 273 RD. 55 

R&R UNDERPASS 

ENT. RAMADA INN 

RD. 34.N.B. U.S. 13 
O.04NE OF RD.34D BROAD ST 
RD. 404 

RD. 378 HAMBURG RD. 

0.03 —. OF RD. 403 

RD. 17 DEL. 92 NAAMANS RD 
RD. 207 DARLEY RD 

RD. 50 S.B. GOV. PRINTZ 
RD. 225 THOMPSONS BRDG RD 
RD. 221 SMITH BRIDGE RD. 
RD. 221 SMITH BRIDGE RD. 
0.04 W. OF RD. 225 

0.24 W. OF RD. 282 

DEL. 41 RD. 237 LNCSTR PK 
VENTURE RD. 

RD. 294 VALLEY RD. 

RD. 282 MILL CREEK RD. 
RD. 303 

RD. 290 LANDENBRG WILM RD 
70 DEGREE CURVE 

RD. 336 DEL. 7 

END 

0.14 S. OF RD. 347 

0.29 S. OF RD. 56 E.B. 
RD. 366 DEL. 4 

RD. 357-A OLD COOCHES BR. 
DEL. 9 RD. 46 

RD. 378 

DEL. 896 RD. 387 

RD. 35 DEL. 72 

DEL. 72 RD. 356 

RD. 400 

RD. 17C WHITES VILLAGE RD 


0.12 S. OF DENNY'S RD. 
0.13 N. OF DENNY'S RD. 
RD. 438 DE. 299 MAIN ST. 
0.17 S. OF DRAWYER'S CRK 
RD. 369 

RD. 24 U.S. 13 

RD. 460 RATLEDGE RD. 

RD. 36 DEL. 14 

RD. 442, SILVER LAKE RD. 
W. CLAYTON LIMITS 

RD. 262 

RD. 81 DEL. AVENUE 

RD. 454 GLENWOOD AVE. 


RD. 334 

RD. 109 

RD. 65 MAIN ST. 
RD. 104 

RD. 5 U.S. 13 


RD. 424 SILVER RUN RD. 
RD. 435 CHOPTANK RD. 


RD. 418 THORNTOMN RD. 


» 418 THORNTOWN RD. RD, 417 DUTCH NECK RD. 
» 123 RO. 122 
. 369 RD. 367 
. 476 MDLN RD, 25 
» 455 
RD. 112 
» 16 DEL, 896 U.S. 301 
+ 64 SMYRNA LANDING 
. 275 CENTER ST. 


LOCHMEATH WAY 
8 


: : . 414 
K1230 = RD, 123 RD. 19 RD. 124 BEGIN MILFORD 
K1260 RD. 126 RO. 39 DEL. 6 RO, 129 
K1460 RD. 146 RD. 42 RD. 90 SUNNYSIDE RD. 
K1540 RD. 154 RD. 2.U.S. 13 RD, 156 
K1550 = RD, 155 RD. 101 RD. 104 
KI550 RD, 155 RD. 104 RD. 156 
K1580 RD. 158 RD. 5) DEL. 8 RD. 160 
K1590 RD. 159 RD, 51 DEL. 8 RD. 162 
K1600 RD. 160 RD. 158 RD, 100 DENNY'S RD. 
K1630 RD. 163 RD. 5] RD. 100 DENNY'S ROAD 
K1640 RD. 164 RD. 100 DENNY'S RD. RD. 101 
K1690 RD. 169 RD. 46 DEL. 11 RD. 170 
K1710) = RD. 172 RD. 46 DEL. 1) RD, 170 
K1900 RD. 190 RD. 72 WATER STREET RD, 73 NORTH STREET 
KI90A RD. 190-A RD, 190 NEW BURTON RD. RD. 72 WATER STREET 
K1910 RD. 191 RD. 220 RD. 219 
K2020 RD. 202 RD. 52 RD, 195 RAILROAD AVE. 
K2030 RD. 203 RD. 202 RD. 73 
K2040 RD, 204 RD. 202 RD, 73 
K2140 RD. 214 RD. 53 DEL. 10 RD. 207 
K2190 RD, 219 RD, 220 RD. 191 
K2190 =RD. 219 RO, 19) RD. 103 
K2200 RD. 220 RD. 222 RD. 50 DEL, 8 
K2240 RD. 224 RD. 215 RD, 222 
K2310 =RD. 231 RD. 230 RO, 232 
K2320 = RD. 232 RD. 227 RD, 52 
K2330 RD. 233 RD. 232 RD. 53 DEL. 10 
K2360 RD. 236 RD. 235 RD, 240 MAIN ST. 
K2390 RD, 239 RD. 108 RD. 244 
K2460 RD. 246 RD. 57 DEL. 12 RO, 247 
K2510 RD. 25) RD. 56 RD, 53 DEL. 10 
K2530 RD. 253 RD. 56 RO, 53 DEL. 10 
K2560 RD. 256 RD. 110 RD, 53 
K2680 RD. 268 RD. 267 RD. 110 
K2690 RD. 269 MDLN RD, 268 
K2890 RD. 289 RD. 284 RD. 5 U.S, 13 
K2930 RD. 293 RD. 111 RD. 59 
K3010 RD. 301 MOLN RD. U2 
K3040 RD. 304 RD. 307 RO. 60 DEL. 14 
K3050 RD. 305 RD. 60 DEL. 14 RD. 304 
K312A = RD. 312-A RD. 312 RD. 60 DEL. 14 
K3140 RD. 314 WEST ST. RO. 32) RD, 315 
K3260 ROD. 326 END RD. 12 DEL. 9 DENNY ST. 
K3270 RD. 327 RD. 85 RD. 328 
K3310 = =RD. 33) RD. 330 RD, 15 DEL. 9 
K3330 = RD. 333 RD. 15 DEL. 9 RD. 86 
K347A  =RD. 347-A RD. 347 LAFFERTY LANE END 
K3800 RD. 380 RD. 383 RD. 385 
| 


. 381 - 380 

. 384 - 613 SUSSEX LINE 
. 385 4 

. 386 


. 390 FORK LANDING RD. . «TTS 
. 391 . . . 390 FORK LANDING RD. 


. 397 c . 398 
. 412 : 34-C ST. GEORGES 
» 423 . eas « 425 
» 423 i » 421 
« 423 : 

» 431 

» 435 

» 436 

. 449 

. 455 

. 455 

» 463 

» 463 

+ 463-A 


» 466 

. 470 BLACKBIRD POND RD f 

. 485 RD. 486 DUCK CREEK RD. . 484 

. 492 DEAKYNEVILLE RD. RD.499 DEL.9 TYLRS BRG RD . 491 THOROUGHFRE NK RD 


. § Main Street Church Street Rd. 583 .S. 13 SB Rd. 4 

. 16 DEL. 16 RD. 248 DEL. 30 . 22 DEL. 5 

» 24 DEL. 24 - 305 JERSEY RD. . 309 

. 36 DEL. 36 ; . 224 

‘ a SEABURY AVE. ‘ S. . 213.8. WALNUT ST. 
4 : 


» 48 : 
. 64 » 1 N.B. U.S. 13 
. 88 WHARTON ST. . 249 DEL.S CHESTNUT S 
. 275-A . 274 
. 382 . 392 
431 . 471 


| 535 MIDDLEFORD RD. Buse 19 
543 | 639 VIRGINIA AVE. 


. 14°N.B. DEL. 1 . 180.5. 9 


- 21 DEL. 20 
- 16 DEL. 16 
« 225 . 232 
. 14 DE. 1 . 39 SHORTS BEACH RD. 
- 16 DEL. 16 . 224 
. 594 
. 24 DEL. 24 
RD. 22 DEL. 5 
DEAD END 
. 62 
. MILLSBORO LIMITS 
222 


. 230 DEL. 30 
. 228-A 

. 244 

. 248 DEL. 30 
. 260 

. 277 


. 143-U.S. 1913 
. 26 DEL. 26 
. 343 


$3500 RO. 350 RO. 26 DEL. 26 RD. 349 
$3510 RD. 351 RD. 349 END 
$3510 RD. 351 RO. 26 DEL. 26 RD. 349 
S364A RD. 364-A RO. 381 RD. 364 
$3650 RD. 365 RD. 84 RD. 367-8 
$3650 RD. 365 RD. 368 RD. 52 DEL. 17 
$3650 RO. 365 RD. 374 RD. 54 
$3940 RD. 394 RO. 395 END 
$4130 RO. 413 RD. 413-C RO. 415 
$4320 RD. 432 RO. 421 RD. 472 
$4420 RD. 442 RD. 431 RD. 20 DEL. 20 
$4520 RD. 452 RO. 1U.S. 13 RD. 453 
$4680 RD. 468 RO. 13: U.S. 13-A RD. 2.U.S. 13 
$4690 RD. 469 RD. 62 RD. 28 U.S. 9 
$4770 RO. 47? RD. 62 RD. 446 
$4840 RO. 484 RD. 483 RD. 46 
$4850 RD. 485 RO. 487 RD. 13.U.S. 13-A 
$4910 RD. 491 HIGH ST. RD. 493 RD. 78 
$4930 RD. 493 RD. 494 RD. 496 
$4970 RD. 497 RD. 509 RD. 24 DEL. 24 
$503B RD. 503-8 RD. 501 RD. 13 U.S. 13-A 
$5040 RD. 504 RO. 512 RD. 503 
S505A RD. 505-A END RD. 505 
S5SO9A RD. 509-A RD. 509 RD. 76 DEL. 54 
$5120 RD. 512 RD. 504 RD. 502 
$5180 RD. 518 RD. 62 RD. 469 
$5220 RD. $22 RD. 18 DEL. 18 RD. 527 
$5250 RD. 525 RO. 516 RD. 46 
$5270 RO 52? RO. 526 RD. 18 DEL. 18 
$5400 RD 540 RO. 538 RD. 79 
$5440 RO 544 RD. 544-8 RD. 13 U.S. 13-A 
$5630 RO 563 RO. 564 RD. 404 DEL. 404 
$5650 RD 565 RO. 113 U.S. 113 RD. 239 
$5650 RO 565 RD. 40 RD. 594 
$5650 RO 565 RO. 605 RD. 213 
$§710 RD. 57} RD 404 DEL. 404 KENT RO. 63 DEL. 16 
$5720 RD 572 RO. 31 MOLN 
$5790 RO. 579 RO. 593 RD. 606 
$5790 RD. 579 RD. 113 U.S. 113 RO. 238 
$5940 RD. 594 RO. 596 RD. 602 
$5940 RD. 594 RD, 224 RD 42 
$5990 RD. 599 RD. 600 RD 600 
$6130 RO. 613 RD. 36 DEL. 36 KTLN 
Subtotal $14,825,000 
B Hot Mix Asphalt Material Purchase Statewide 
Subtotal $ 173,000 


IQIAL $12..000,.020 


Vv. 


Suburban Streets Program 


llth Street between Bancroft Parkway and Woodlawn Avenue 

\ith Street between Nottingham Road and Greenhil} Avenue 

llth Street between Woodlawn Avenue and Blackshire Road 

Access to Paul Road 

Afton - Delpenn Road from Fairhope Road to Afton Drive 

Analine Village - Pierce Drive from Virginia Avenue to Park Way 
Arundel - Jaffe Drive at House 2917 

Beacon Hil} - all streets 

Becks Landing - Bradley Drive from Salem Church Road to end 
Belvidere - Clyde Street from Kiamens! Road to Newport Gap Pike 
Belvidere - Intersection of Lloyd Street and Munson Street 

Berkley Ridge-Summit Dr(Old Wilm Rd-Circl) & Berkley Or(Summi t-end) 
Bestfleld - Bestfield Orive at Harwood Drive 

Bestfield - Harwood Drive from David Road to Bestfield Road 
Bestfleld - Intersection of Walnut Street and Bestfield Drive 
Birchwood Park (Foxchase)-South Gerald Drive from Rt 273 to Hse 102 
Birchwood Park - intersection of Gerald Orive and Donald Drive 
Birchwood Park(Foxchase)-Ralph Dr & Musket Dr (Gerald to Brownleaf) 
Blades Streets-Cannon St (Road 20 to end), Fifth St(Road 13 to end) 
Blue Rock Manor - Carr Avenue and Median Drive intersection 

Bon Ayre - Cider Brook Road from House 719 to Clover Orive 

Bowers Beach - Bay Shore Drive on west side of street 

Boxwood Addition - Read Avenue from Boxwood Road to Champlain Ave 
Brandywood - Anson Road from Brandywood Drive to Weatherton Drive 
Bridgeville - Neal Street from Road 583 to end 

Brookmeade - Skylark Road - tn front of House 2739 and across road 
Brookside - Malldoro Drive, Meadow Lane, Korda Drive, McCord Drive 
Brookside Park - Millbrook Road from Martell Road to Old Newark Rd. 
Camden - South Street and Route 13A Intersection 

Camden - South Street from Route 10 Route 13A 

Catalpa Avenue from Overland Avenue to Maryland Avenue 

Cedar Heights - Walnut Avenue from Cedar Avenue to Maple Avenue 
Charter Oaks-Kings Grant Road from Old Lancaster Plke to Kenwick Rd 
Chatham - Brantin Road from House 1106 to House 1104 

Chatham - Dardel Drive at House 1102 

Chelsea Estates - Mark Orlve from Jay Drive to Paul Road 

Chelsea Estates - Morris Road from Jay Drive to Pau! Road 

Concord Manor - Marianna Ave. from Brookfield Ave. to Shellpot Dr 
Cool Spring Farms - East Meadowvtew Drive from Road 290 to end 
Cooper Road 

Country Side Farms - Farm House Lane from Porter Road to end 

Darley Road from existing SW @ bridge to existing sw @ bridge 
Deerhurst - Haverford Road from Plerce Road to Bedford Road 
Deerhurst - Pierce Road from Bedford Road to Jackson Boulevard 
Dellwood - Dellwood Road 

Delwynn - Ruthwynn Drive from Kammerer Drive to Delwynn Drive 

Devon - Cheshire Road from N Ruckfield Drive to circle 

Dickerson Manor - Randall Street from Route 24 to end 

Dover - Governors Avenue from Water Street to Division Street 

Ory stand pipes - 6 !m Sussex County @ Hudson Pond, Clendaniel Pond 
Ouncan Woods-Squirrel Hill Ct & Wild Cherry Ln(Duncan Rd to circle) 
Dunlinden Acres - Claire Place from Evelyn Drive to circle 
Duniinden Acres - Eunice Avenue from Evelyn Orive to Katherine Dr. 
Ounlinden Acres - Frances Avenue from St John Drive to Katherine Dr 
Ounlinden Acres - Hutchinson Rd & Swanson Dr from Evelyn Dr to end 
Dunlinden Acres - Nancy Avenue from Evelyn Drive to Katherine Orive 
Outch Acres - Tulip Drive from Road 14 to Road 14 

fastman Heights - Hammond Drive from Road 225 to Road 211 

Edgewood Hitis-Chestnut Avenue from Brandywine Blvd to Blue Rock Rd 
Elmwood - Majestic Orlve from Robert Oakes Drive to Robert Oakes Dr 
Elmwood - Martin Drive from Robert Oakes Drive to Robert Oakes Dr 
Elmwood - Robert Oakes Drive from Majestic Drive to Chancellor Or 
Elwin Manor - Goodwin Drive from Route 896 to Old Baltimore Pike 
Emergency vehicle signal - Ellis St and Millsboro Ambulance Service 
Emergency vehicle signal - Route 26 and Gumboro Fire Company 
FatrFleld Farms - Fairfield Drive from Hoodsdale Ave to Old MII] Rd 
Fairfleld Farms - Oakcrest Drive from S Fairfield Dr to N Fairfield 
Fali field Farms - S Fairfleld Drive from Road 357 to Woodsdale Ave. 
Fitegerald Avenue near Ellendale from Road 213 to end 

Forest Hilis Park streets 


Foulk Woods - Deepwood Orive from Longwood Orive to Oldwood Orive 
Four Seasons-E Autumn Horseshoe(Four Season Parkway to Thanksgiving 
Frederica Senior Center driveway and parktng lot 

Galewood - Galewood Road and Galewood Court 

Gateway Farms - Erickson Avenue from Hemingway Or to Hemtngway Or 
Gateway Farms -8roadhaven Road from 8rackenville Rd to Waterford Rd 
Graylyn Crest - Knowles Road from Marleton Orive to Floral Orive 
Graylyn Crest - Longcome Orive from Floral Orive to Knowles Road 
Green Acres - Fresno Road and Quincy Drive intersection 

Greenview - Greenview Orive from Route 10 to Riley Drive 

Gull Enterprises - Ocean Pines Lane from Road 361A to end 

Gumwood - Gumwood Orive from Shipley Road to end 

Harmony Hills - Tamara Road and Tamara Circle @ House #101 

Heritage Farms-Heritage Farm Orive from Emerson Orive to Whitman Or 
Highland West - Whitekirk Orive from 8almor Lane to Dunbarton Lane 
Hills of Skyline - Ridge Vale Road from Crestline Orive to dead end 
Holiday Hilts - Coventry Orive and Nassau Orive intersection 

Holly Knoll - Holly Knoll Road from Valley Road to dead end 

Holly Oak - Holly Oak Orive from Road 21 to Road 21 

Holly Oak - Ridge Road from Walnut Lane to dead end 

Hurley Heights - State St & Washington St (Pine St ext to Arch St) 
Intersection improv. South of pub. safety bullding-Rt 13 Minquadale 
Iron Gates - Gates Orive from House 16 to House 18 

Keen-Wik - Beech Tree Court from Keen-Wik Road to end 

Klair Estates - Monica Boulevard at Old Capito? Trail 

Lamatan West #2 - Quartz Mill Road from Circle to PA line 

Lambeth Riding - Calm Rue from Cox Road to Fraser Place 

Lambeth Riding - Cox Road from North Star Road to end 

Lambeth Riding - Lambeth Place from Cox Road to end 

Lambeth Riding - Normans Lane from Lambeth Place to Wesley Drive 
Lambeth Riding - Wesley Orive from Normans Lane to Cox Road 
Lancaster Village - Ogle Avenue from House 304 to House 306 

Latimer Estates - Jesmond Place from Yale Road to Temple Terrace 
Latimer Estates - Latimer Place from Maryland Avenue to end 

Latimer Estates - Temple Terrace from Maryland Avenue to end 
Latimer Estates - Yale Road from Maryland Avenue to end 

Liftwood - Liftwood Drive from Weldin Road to Malden Orive 
Limestone Gardens - Cratchett Road at House 2505 

Limestone Road - from Hendry Drive to parking lot of Limestone Bldg 
Lindamere - North, South, and Center Roads 

Lindell Village-St James Church Rd from Milltown Rd to Lindell 81vd 
Llangollen Estates - Llangollen 8oulevard from US 13 to end 
Lyndalta - Intersection of Cedar Street and Third Avenue 

Manor Park - Robinson Drive from Minuit Orive to Bassett Avenue 
Manor Park - Sykes Road from Bassett Avenue to Bassett Avenue 
Marabou Meadows - Bowfin Orive from House 12 to Puffer Drive 
Marshallton Heights - Cedar Street from Prospect Av to Highland Av 
Marshatlton Helghts - Plne Street from Prospect Ave to Highland Ave 
Marshallton Heights -Elmwood Street from Prospect Av to Highland Av 
Marshalton Green - Chalet Orive from Jackson Avenue to circle 
McDaniel Helghts-Sharpless Orive from Woodrow Avenue to Florence Av 
Meadowbrook Acres - Berg Alley from Lambert Orive to Stevenson Or. 
Meadowbrook Acres - Crew Circle from Lambert Orive to Stevenson Or. 
Meadowbrook Acres - Flint Orlve from Stevenson Orive to Grays Lane 
Meadowbrook Acres - Grays Lane from Flint Orive to dead end 
Meadowbrook Acres - Lambert Drive from Road 368 to dead end 
Meadowbrook Acres - Moores Orive from Flint Orive to dead end 
Meadowbrook Acres - Pepper Drive from Lambert Orlve to Stevenson Or 
Meadowbrook Acres - Riley Orive from Moores Ortve to Grays Lane 
Meadowbrook Acres - Stevenson Drive from Road 368N to Crew Circle 
Meadowbrook Acres-E Draper Circle from N Draper Cir to S Draper Cir 
Meadowbrook Acres-N Draper Circle from Stevenson Or to E Draper Cir 
Meadowbrook Acres-S Draper Circle from Stevenson Or to E Draper Cir 
Meeting House Hill - McMecham Court, Quarry Lane, Tavern Keep 
Messick Development-Nat Turner St,8ooker T Wash St,Jones Dogwood St 
Midway Development - Truitt Avenue, Paynter Lane, Martin Lane 
Milford - 8rady Orive 

Mllford - Church Street extension - West side 

Milford - NE 4th Street from East Street to Plerce Street 

Milford — North Street and Church Street 

Milford - Park Avenue from N. Walnut Street to N. Washington Street 
Milford - Park Avenue from N. Washington Street to NE Front Street 


89-455 
89-194 
89-277 
89-448 
89-400 
89-399 
89-438 
89-436 
89-441 
89-278 
89-389 
89-440 
89-139 
89-237 
89-397 
89-409 
89-434 
89-489 
89-156 
89-023 
89-170 
89-650 
89-401 
88-405 
89-322 
89-167 
89-165 
89-162 
89-163 
89-164 
89-166 
89-456 
89-354 
89-243 
89-244 
89-245 
89-473 
89-447 
89-067 
88-111 
89-290 
89-247 
89-349 
89-385 
89-384 
89-211 
89-318 
89-317 
89-316 
89-359 
89-230 
89-416 
89-418 
89-423 
89-420 
89-427 
89-422 
89-419 
89-421 
89-417 
89-426 
89-425 
89-424 
89-289 
89-076 
89-479 
89-199 
89-202 
89-200 
89-196 
89-197 
89-198 


$ 


Milford - West Street from 4th Street to 5th Street 

Mill Pond Acres- Red Mil] Or(Devon-end) ,Pembrook ,Devon(potnt-rt 10) 
Milton - Chestnut Street (Road 249) from Manship St. to stream 
Mitton -Chestnut St. (Rd. 249) from S. Milton limits to Atlantic St 
Newark - Apple Road from Sunset Road to Elkton Road 

Newark - Oallam Road from Olid Oak Road to Bent Lane 

Newark - Detaware Avenue from Etkton Road to S Chapel Street 

Newark - Main Street from Library to RR crossing 

Newark - Manuel Street from Kells Avenue to E Park Place 

Newkirk Estates-Longview Or(Oarwin Or-end) & Flora Cir(Longview Cr) 
Newport Gap Pike - from House 1706 (new sidewalk) to good sidewalk 
North Star - Planet, Galaxy and Comet Orives 

Northminster - Stonecrop Orive at House 104 

Old Capftol Trail and Teiegraph Road - intersection dratnage 

Penn Manor(Yorktown) -Penn Manor Or. (Landenburg Rd to new hot-mix) 
Penn Manor (Yorktown)-Harrts Circle(Country Flower to Penn Manor Or) 
Pennwood - Frederick Ortve from Elizabeth Avenue to dead end 

Perth - all streets 

Phillips Heights - Phillips Avenue 

Plermont Woods - East Hanna Orive from Hanna Orive to circle 
Piermont Woods - West Hanna Orive from €ast Hanna Orlve to Hanna Or 
Piermont Woods -Hanna Orive from Old Baltimore Pike to E/W Hanna Or 
Plerson Farm - behind homes on Pierson Court and Pierson Drive 

Port Penn - Market Street from Congress Street to Liberty Street 
Porter Square - South Bridge Road from Dover Court to &. Weald Ave. 
Pusey Development-Jackson Ave from Vanburen to Rd 24 & all Vanburen 
Radnor Green ~ Newcomb Court from Honeywell Orive to circle 

Radnor Green - Woodgreen Road from Honeywell Orlve to Glenrock Or. 
Rambleton Acres - Balbach Avenue from Rambo Terrace to Holden Drive 
Rambleton Acres - Holden Orive from Prangs Lane to McGaughy Orlve 
Rambleton Acres - Raintree Drive from Rambo Terrace to end 
Rambleton Acres - Rambleton Orive from Rambo Terrace to Terra Drive 
Rambleton Acres - Rambo Orive from Holden Orive to Rambo Terrace 
Rambleton Acres - Rambo Terrace from end to end 


Rambleton Acres - Stevens Avenue from Holden Orlve to end 
Rambleton Acres - Terra Orive from Raintree Orlve to Balbach Drive 


Red Mi)1 Road @ Qld MII1 Manor 

Red Mill Road sidewalk from Darwin Or south to Old Red MI11 Rd ent. 
Rehoboth Manor-Washington & Lincoln Streets from Jefferson St end 
Ridge Road from Virginta Avenue to existing catchbasin 

Road 13 - by Laurel School entrance 

Road 156 at Road (54 intersection 

Road 341 - Intersection of Road 327 

Road 342 - from Route 8 to Road 66 

Road 43) from Road 24 to Road 472 

Road 466 (Deer Run) from Road 51 to Road 465 

Road S (Main Street-Bridgeville) from Road 4 to S Bridgeville limit 
Road 502 from Road to N. Second Street 

Road 530 - Old Meadow Road from Road 46 to dead end 

Road 81 from Road 76 to Delmar town limits 

Road name Signs - at about 2! locations 

Route 113 at Route 54 - Selbyvitie - traffic signal 

Route 13 at Greenwood Fire Station - traffic signal 

Route 18 - Road 529 intersection tmprovement 

Route 4 from Route 72 towards Marrows Road to station 378 

Route 6 Intersection Smyrna from US 13 to Wendy's 

Safety hydrant on Route 9, near Port Penn 

Scotfleld - Broadfleld Orlve from Scottfield Drive to Penfleld Or. 
Sharpley Road from Route 202 to Mt Lebanon Road 

Shelly Farms - tyric Orive from Old Country Road to Tennyson Orive 
Sherwood Green - Durboraw Road from Marsh Road to circle 

Shipley Road - from Washington St Extension to Ridgewood Entrance 
Skyline Crest - Amber Court and Bexley Court (Skyline Or to Circle) 
Smith Lane at South end of street 

Street landscaping 

Surrey Park - Hitching Post Ortve from Saddler Lane to Sorrel Drive 
Surrey Park- Hitching Post Orive from Coachmen Orive to Saddiers in 
Sussex Estates - Edgewood Drive from Road 467 to end 

Sycamore Gardens - Hudson Drive from Brewster Ortve to McCann Road 
the Island - Riverside Ortve Extension from Riverside Drive to end 
The Woods - £€ Seneca Orive from [roquo!s Court to Gooding Orive 

The woods - [roquols Court from Churchmans Road to circle 


89-407 
89-288 
89-435 
89-086 
89-236 
89-336 
89-657 
89-095 
89-079 
89-159 
89-234 
89-102 
89-414 
89-415 


$ 


Ttp Top Farm ~ Virginia Avenue From Wedgewood Road to dead end 
Traffic - Elsmere fire signal 

Traffic - Route 4 in front of Bobscott Bullding 

Traffic emergency vehicle signs ~ Odessa 

Traffic sign - histortcat location sign 

Traffic signal installation - road 4 and Old North Road (Road 193) 
Traffic signal modificatlon -Mjllcreek Road and McKennans Church Rd 
Traffic signal-Limestone Road at Stoney Batter Road and Skyline Dr. 
Tru Vale Acres - Ist, 2nd, 3rd, 4th, Sth and South Streets 

Tybrook - Angel Orive from Woodview Drive to Faulktand Road 

Tybrook - Faulkland Frontage Road from Frann Orlve to end 

Tybrook - Frann Ortve from Fautkland road to Woodview Drive 

Tybrook - Tigant Drive from Angel Orive to Frann Drive 

Tybrook - Woadview Drive from Faulkland road to Centreville Road 
Valley Road - from Valley Run Road to Hemlock Circle 

Valley Run (Timberwood) - Basswood Lane from Valley Road to circte 
Valley Run (Timberwood) - Birch Lane from Valley Road to circle 
Valley Run (Timberwood) - Hemlock Lane from Valley Road to circle 
Valley Run - Valley Run Drive from Carpenter Station Road to end 
Valley Run - Valley road from Birch Lane to Hemlock Lane 

Victor Hurley Estates - Pine Cove Orive from Road 535 to Road 535 
Wedgewood (Eagle Glen) - Donwood from Wedgefield Or. to end 
Wedgewood (Eagle Glen) - Whitehaven Dr. from Gonwood to House 25 
Wedgewood (Eagle Glen)-Windburne Dr from Hedgefleld Dr to Applby Rd 
Wellington Woods-Three Rivers Drive from Wellington Rd Woods to end 
West Haven - Vinlng Lane from House 32 to House 34 

Westvlew - Cleveland Avenue from Route 141 to Delaware Avenue 
Wexford - Jade Drive from Grubb Road to Ruby Ortve 

Wiitow Run - € Wil tow Run Orive from Fautktand Rd to Glipin Avenue 
Windy Bush - Sttmson Place from Windybush Road to Tudor Place 
Windy Hilts - South Dl)dwyn Drive 

Wood}and Helghts-Juntper St (Poptar-Penn) & Penn St (Rd 7BA-Rd 78) 
Woodville Manor Street from Road 368 to dead end 

Wynnwood - Patwynn Drive - Houses 2322, 2221, 2223 


Dover ~ West Street @ South end from Queen Street to North Street 
Forest Hills Park streets 

Forest HIl)s Park streets 

Four Seasons-W Autumn Horseshoe(Four Season Parkway to Thanksgiving 
Harrington - Clark Street at railroad crossing 

Kirkwood Gardens - structures on Hammond Place and Ferrand Ptace 
Marshallton Heights-Delaware St(Hightand to end) Overlook Av, Crest 
Pennwood - Stuart Ortve from Elizabeth Avenue to dead end 

Perry Park - Washington Avenue, Talley Place, Perry Place 

Riblett Lane - from dead end of existing paving to end of road 

Road 387 from MD Sine to Road 58 (Route 54) 

Road 460 from Road 14 to Road 46 - Ratiedge Road 

Road 54A (Frankford) from Route 113 to Road 53 (Main Street) 

Road 90 (Sunny Side Road) - from Belmont Avenue to Raitroad tracks 
Robscott Manor - Cordrey Road from Bobby Orive to Gill Drive 

Snow Flake Drive from Four Seasons to Pencader Village 

Traffic signal & Intersection modifica-Skyline Or & New Linden Hill 
Traffic signal preemption devices ~ Kent County 

Westgate Farms - Westgate Orive from Lancaster Pike to Lovevtite Rd 


Ist Representative District 
4th Representative District 
5th Representative District 
6th Representative District 
7th Representative District 
8th Representative District 
9th Representative Cistrict 


89-273 
89-220 
89-232 
89-181 
89-432 
89-261 
89-208 
89-431 
89-477 
89-51} 
89-508 
89-512 
89-509 
89-510 
89-069 
89-057 
89-058 
89-056 
89-442 
89-519 
89-169 
89-191 
89-190 
89-192 
89-347 
89-018 
89-376 
89-188 
89-403 


89-433 © 


89-653 
89-154 
89-353 
89-411 


89-274 
88-437 
88-438 
89-195 
89-310 
89-513 
89-315 
89-351 
89-326 
89-030 
89-176 
87-093 
89-110 
89-168 
89-226 
89-457 
87-295 
89-488 
89-387 


89-701 
89-704 
89-705 
89-706 
89-707 
89-708 
89-709 


90,000 
5,500 
750 
9,500 
1,400 
45,000 
2,800 
3,000 
89,700 
15,600 
31,200 
15,600 
20,800 
33,800 
29,900 
5,000 
5,000 
5,000 
45,500 
26,000 
28,600 
27,300 
26,000 
50,700 
9,000 
13,000 
67,600 
40,300 
46,800 
15,600 
12,000 
14,300 
11,000 
6,000 


41,000 
17,500 
17,500 
24,500 
30,000 
1,000 
66,100 
78 ,000 
3,400 
1,000 
72,400 
52,400 
25,000 
100,500 
3,200 
2,000 
2,100 
30,500 
59,000 


$ 200,000 
24,200 
199,000 
14,800 
98 ,400 
200,000 
35,800 


12th Representative District 89-712 
13th Representative District 89-713 
14th Representative Olstrict 89-714 
16th Representative District 89-716 
17th Representative District 89-717 
20th Representative District 89-720 
21st Representattve District 89-72) 
23rd Representative District 89-723 
24th Representative District 89-724 
25th Representative District 89-725 
26th Representative District 89-726 
27th Representative District 89-727 
29th Representative District 89-729 
30th Representative District 89-730 
33rd Representative Dtstrict 89-733 
35th Representative District 89-735 
36th Representative District 89-736 
39th Representative District 89-739 
4lst Representative District 89-74] 
Ist Senatortal District 89-801 
2nd Senatorial District 89-802 
3rd Senatorial District 89-803 
4th Senatorial District 89-804 
7th Senatorial Ofstrict 89-807 
8th Senatorial District 89-808 
9th Senatorial Distrtct 89-809 
12th Senatortal District 89-812 
13th Senator{al Ofstrict 89-813 
14th Senatorial District 89-814 
15th Senatorfal Olstrict 89-815 
{6th Senatoria) District 89-816 
17th Senatorial District 89-817 
18th Senatortal District 89-818 
20th Senatorial District 89-820 
2Ist Senatorial District 89-821 
Appleby Road 89-973 
Arbour Park - Arbour Drive from Lark Drive to Lark Drive 89-912 


Arbour Park - Lark Drive from Orlole Drive to Arbour Drive 89-913 


8inns - Kenyon Lane from Chrysler Avenue to Lehigh Road 89-910 
Blackshire Road - Wawaset Park - Wilmington 89-957 
Bridge 684 - South Heald Street 8ridge 89-952 
8rowntown industrial truck route 89-940 
Cleland Heights - Clayton and Coyne 89-904 
Cleland Heights - Latimer and Temple 89-903 
Concord Avenue - McDaniel Helghts from Orchard to She!lpot Drive 89-922 
Coverdale Road - Wawaset Park - Wilmington 89-958 
Darley Road - from Naamans Drive to Dyer Drive 89-936 
Delwynn Drive 89-924 
Dupont Manor 89-943 
€. Richardson Drive - parallel to South Stadium Drive 89-925 
Eagle Glen - Wedgefield Orive 89-901 
Eagle Glen - public ditch 89-902 
East Edgewater Way 89-918 
Fairfleld - Hanover Place from N Country Club Dr. to Cambridge Or. 89-909 
Four-way red light at tntersectton of 298 and 22 89-954 
Ham] ton Park - North Street 89-962 
Hendry Drive and Limestone road 89-968 
1-95 barrter planting 89-927 
Jefferson Farms 89-929 
Jerrell Farms and Northstar connectlon 89-964 
Kimberton at Marrows Road 89-975 
Kings Highway - Loockerman Street to Division Street (88-402) 89-942 
Klair Estates - Verona Drive 89-900 
Lums Pond entrance road 89-953 
Miscellaneous Wilmington Streets - 3rd Representative District 89-961 
Northminster - planning 89-907 
Nottingham Orive - Wawaset Park - MacDonough Road to 7th Street 89-959 
Nottingham Green - Colgate Lane from Radcltff Orive to Vassar Orive 89-911 
Qld Hamburg Road - Route 7 89-955 
Perry Park - Washington Avenue 89-908 
Pierson Farms 89-906 
Road 431 from Road 322 to Road 329 89-965 


89-939 15,500 


Route 13 and Road 30 
Route 47 to Route 30 89-938 50,000 
Route 52 - Centreville 89-948 21,000 
Route 9 soil and water project 89-915 1,000 
S College Avenue at Hullfhen Circle 89-928 15,000 
Saturn Drive 89-946 5,000 
Southwood Road 89-966 1,000 
State Street north of Loockerman 89-941 20,000 
Stonehaven - Shipley Road and Rockwood Road 89-951 20,000 
Street landscaping - Wilmington - 3rd Representative District 89-963 5,000 
Summer Park Crescent 89-920 11,300 
Tanya Orive from Kammerer to Delwynn Orive 89-923 7,500 
Town of New Castle 89-914 50,000 
Traffic control signal - Pennsylvanta Avenue @ Goodstay Center 89-956 45,000 
89-919 65,000 


Kest Edgewater Way 


Woodcreek and Limestone Road 89-967 1,000 


Subtotal $12,400,000 
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CHAPTER 361 
FORMERLY 
HOUSE BILL NO. 565 


"AN ACT CHANGING THE 
TO 'THE CITY OF DOVER‘ AND ESTABLISHING A CHARTER THEREFOR” 
AS AMENDED BY CHAPTER 275, VOLUME 46, CHAPTER 471, VOLUME 50; AND CHAPTER 5, VOLUME 64, 


ACT TO AMEND CHAPTER 158, VOLUME 36, LAWS OF DELAWARE, ENTITLED 
NAME OF ‘THE TOWN OF DOVER' 


LAWS OF DELAWARE, RELATING TO THE POWER OF THE CITY OF DOVER TO IMPOSE AND COLLECT A 
REALTY TRANSFER TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of the 
members elected to each House thereof concurring therein); 


Section 1. Amend Section 3, Chapter 158, Volume 36, Laws of Delaware, as amended by 


Chapter 275, Volume 46; Chapter 471, Volume 50; and Chapter 5, Volume 64, Laws of Delaware, 
by adding a new paragraph at the end of sald Section 3 which shall read as follows: 


AN 


"Notwithstanding any statute to the contrary, the City of Dover shall have the 
power by ordinance to ‘Impose and collect a tax, to be pald by the transferor or 
transferee as determined by Council, upon the transfer of real property within the City 
not to exceed one percent (1%) of the value of the real property as represented by the 
document transferring the property. The provisions of Section 5401 and Section 5403 of 
Chapter 54, Title 30 of the Delaware Code shall apply with respect to any realty 
transfer tax imposed by the City of Oover pursuant to the authority granted herein. The 
Counci! of the City of Dover may adopt an ordinance or ordinances to provide for the 
effective administration and regulation of any tax adopted pursuant to the authority 
conferred herein. If the taxing power and authority granted herein shai] be exercised 
by way of a stamp affixed to a document, the Recorder of Deeds in and for Kent County 
shall not receive for record documents subject to sald tax unless stamps provided by the 
City of Dover are affixed thereto showing payment of the tax.” 


Approved July 12, 1988. 


CHAPTER 362 
FORMERLY 
SENATE BILL NO. 494 


ACT TO AMEND CHAPTER 11, TITLE 30, DELAWARE CODE, RELATING YO THE PERSONAL EXEMPTIONS 
WITH RESPECT TO THE PERSONAL INCOME TAX. 


BE [T ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1110, Title 30, Delaware Code, by adding at the end of said Section a 


sentence to read as follows: 


; "Resident persons age 60 or over shall be allowed one additional personal exemption 
of $1,250." 


Section 2. This Act shall be effective for tax years commencing after December 31, 1988. 


Approved July 13, 1988. 


CHAPTER 363 
FORMERLY 
SENATE BILL NO. 500 


AN ACT TO AMEND CHAPTER 39 OF TITLE 14 AND CHAPTERS 5S AND 56, TITLE 29, DELAWARE CODE, TO 
PROVIDE POST-RETIREMENT INCREASES TO PENSIONERS WHO RETIRED ON OR BEFORE JULY 1, 1987. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5532, Chapter 55, Title 29, Delaware Code, by adding a new subsection 
(h) to read as follows: 


"(h) Any monthly service or disability pension which became effective on or before 
July 1, 1987 and 1s payable on the date this subsection is enacted Into law and any 
survivor pension based on a former service or disability pension that was effective on 
or prior to July 1, 1987 and 1s payable on the date this subsection 1s enacted into law 
shall be increased effective July |, 1988, by 1% plus .08 of 1% for each full month of 
retirement preceding January 1, 1982. These Increases shall continue to be paid through 
June 30, 1990, and every fiscal year thereafter provided that funds are appropriated In 
accordance with §5544 (4) of this Chapter." 


Section 2. Amend §3909, Chapter 39, Title 14 of the Delaware Code, by adding thereto a 
new subsection to be designated as subsection (e) to read as follows: 


"(e) Any penston under this Chapter that 1s payable on the date this subsection 1s 
enacted Into law shall be Increased effective July 1, 1988, by $105 a month.” 


Section 3. Amend §5544, Chapter 55, Title 29, Delaware Code, by adding thereto a new 
subsection to be designated as subsection (j) to read as follows: 


"(4)(1) The State's obligation to the State Employees' Pension Trust Fund and the 
State Judiciary Retirement Fund to implement the provisions of §5532(h) of this Chapter 
shall be the payment required to amortize the unfunded accrued liability over two years 


from July 1, 1988. 
(2) The State's obligation to the Spectal Pension Fund authorized by Volume 61 


Chapter 455, Laws of Delaware, to Implement the provistons of §5532(h) of this Chapter 
{n fiscal year 1989 shall be the lump sum actuarial Ilabllity of the benefits granted." 


Section 4. This Act shall become effective on July 1, 1988, provided that there are 
sufficient funds appropriated in the Fiscal Year 1989 Budget Appropriation Act. 


4 Approved July 13, 1988. 
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CHAPTER 364 
FORMERLY 
SENATE BILL NO. 479 
AN ACT TO AMEND CHAPTER 63, TITLE 7, DELAWARE CODE RELATING TO HAZARDOUS WASTE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6301, Title 7, Delaware Code by striking subsection 6301(a)(2) 
In its entirety and substituting !n lleu thereof the foltow!ng: 


"(2) The pubtic health and safety and the environment are threatened where 
hazardous wastes are not managed tn an environmentally sound manner and where there are 
no commercial hazardous waste management facilities available;" 


Section 2. Amend Section 6302, Title 7, Delaware Code by striking subsection 6302(13) 
and substituting In lieu thereof the following: 


"(13) Storage means the containment of hazardous wastes, either on a temporary 
basis or for a period of years, tn such a manner as not to constitute disposal of such 
hazardous wastes. This definition does not appty to wastes accumutated at transfer 
facilities in comptiance with Section 6306 of this chapter for perlods of up to 10 days." 


Section 3. Amend Sectlon 6305, Title 7, Delaware Code by striking subsections (2),(3) 
and (4) thereof in thelr entirety and substituting In tieu thereof the following: 


"(2) Regulations for the transport, storage, treatment and disposal of hazardous 
waste, Including regulations regarding contingency plans for effective action to 
minimize unanticipated damage from the transport, treatment, storage or disposal of such 
hazardous waste and regulations prescribing conditlons and time pertods upon which 
generators may accumulate hazardous wastes on site without a permit and such other 
regulations as are necessary to assure that substances Identified or listed under 
paragraph (1) of this subsection which pass through a sewer System to a publicly-owned 
treatment works are adequately controlled to protect human health and the environment ;" 


(3) Regulations setting forth requirements for approval or permit applicatlons and 
specifying the terms and conditions, including duration and schedules of compliance, 
under which the Department shall issue, modify, review, Suspend, revoke or deny such 
approvals or permits as may be required by this chapter and regulations providing that 
permits issued after November 8, 1984, or regulations which, In the case of interim 
status facilities under Section 6307(g) of this title, require corrective action both on 
site and beyond the facility boundary, If necessary to protect human health and the 
environment, for releases of hazardous waste or constituents from any solid waste 
management unit at a facility seeking a permit under this chapter, regardless of when 
the waste was placed In the unit. Such permits shall contatn schedules of compliance 
for corrective action (where such corrective action cannot be completed prior to 
\ssuance of the permit) and assurances of financial responsibitity for completing the 
corrective action; and, tn addition, regulations relating to qualifying for and 
termination of Interim status under Section 6207(g) of this title;" 


(4) Regulations establishing standards and procedures for the safe operation and 
malntenance of hazardous waste transfer, treatment, storage and disposat facilities or 
sites, including requirements for closing, long-term care and termination of transfer 
treatment, storage and disposal facilities or sites and regulations regarding the 
prohibition of disposal of nonhazardous tiquids in hazardous waste disposal factlities 
except upon such terms and conditions as the Secretary may prescribe. The Secretary 
may, where appropriate, establish separate standards for new and existing sites. 
Requirements may be adopted under this paragraph applicable to facilities and sites 
closed prior to July 11, 1980, which requirements shall be applicable to former and 
present owners and operators, as may be deemed appropriate," 


Section 4. Amend Section 6306, Title 7, Delaware Code by striking subsection 6306(g) In 
{ts entirety and substituting tn lieu thereof the following: 


"(g) No person transporting hazardous waste shall operate or utilize a hazardous 
waste transfer facility for the accumulation of jin-transport hazardous waste except with 
written approval of the Secretary. No written approval shall be given to a transfer 
facility pursuant to this section unless the owner or operator submits with the 
application an application fee, as established by the Department, and demonstrates to 
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the Secretary that the facility is In compliance with the following sections or subparts 
of the State of Delaware Regulations Governing Hazardous Waste: 


(1) Section 264.16 Personnel Training 

(2) Part 264, Subpart C Preparedness and Prevention 

(3) Part 264, Subpart 0 Contingency Plans and Emergency Procedures 
(4) Part 264, Subpart I Use and Management of Containers 

(5) Section 264.112 Closure Plan; Amendment of Plan 


In addition, the Secretary may adopt such other regulations affecting transfer 
facilities as he deems necessary to achieve the policies and purposes of this Chapter. 
This subsection shall not apply to transfer facilities located on the premises where 
such hazardous waste !s generated. 


Section 5. Amend Section 6306, Title 7, Delaware Code by adding new subsections (H) 
(I), and (J) as follows: 


"CH) Any hazardous waste transfer facility that ceases to maintain approval status 
shall within 30 days implement the approved closure plan. for the purposes of this 
subsection approval status shall be administratively extended If timely application has 
been made and timely processing has not occurred through no fault of the applicant. 


(1) Transfer of ownership of hazardous waste transfer facilities shal) be 
consistent with the conditions of Section 122.40 of the Delaware Regulations Governing 
Hazardous Waste. 


(J) The owner or operator of a hazardous waste transfer facility shal) submit on a 
quarterly basis coples of al! hazardous waste manifests for all waste that was 
accumulated for any length of time at the facility. The owner shall be assessed an 
annual fee, as established by the Department, for all waste accumulated at the facility 
that are not subject to the assessment provisions of Section 6319 of this Chapter. The 
timing of assessment, payment and penalties shal! be consistent with the requirements of 
Section 6319." 


Section 6. Amend Section 6309, Title 7, Delaware Code by striking subsections 6309 
(ad(1), (2) and (3) and substituting tn lteu thereof the following: 


"(a) (1) Whenever on the basis of any Information the Secretary determines that 
any person !s In violation of any requirement of this chapter, any condition or 
limitation tn a transfer facility approval or permit or variance {ssued thereunder, or 
any rule or regulation, the Secretary shall give notice to the violator of his faliure 
to comply with such requirement. If such violation extends beyond the 30th day after 
the Secretary’s notification, the Secretary may Issue an order requiring compltance 
within a specifled time period. 


(2) If such violator falls to take corrective action withtn the time specified tn 
the order, he shall be Itable for a civil penalty of not more than $25,000 for each day 
of continued noncompliance and the Secretary may suspend or revoke any transfer facility 
approval or permit !ssued to the violator. 


(3) Any order or any suspension or revocation of a transfer facility approval or 
permit shall become final unless, no later than 30 days after the order or notice of the 
suspension or revocation is served, the person or persons named therein request a public 
hearing. Upon such request, the Secretary shal! conduct a public hearing in accordance 
with Section 6312 of this title. In connection with any proceeding under this paragraph 
the Secretary may !ssue subpoenas for the attendance and testimony of witnesses and the 
production of relevant papers, books and documents, and may promulgate rules for 
discovery procedures.“ 


Section 7. Amend Section 6309, Title 7, Delaware Code by striking subsections 6309 (b) 
and substituting In lieu thereof the following: 


"(b) In lfeu of the compliance order procedures in subsection (a) of this section, 
any person who violates a provision of this chapter, any Condition or I{mitation in a 
transfer facility approval or permit {ssued pursuant to this chapter, any vartance 
condition or limitation, any rule or regulation, or any order of the Secretary shall be 
Itable for a civil penalty of not less than $1,000 nor more than $25,000 for each day of 
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violation. The Superfor Court shall have jurisdiction of offenses under this 
subsection.” 


Section 8. Amend Section 6309, Title 7, Delaware Code by striking subsectlons 6309 (f) 
and (g) and substituting In lieu there of the following: 


"(f) Any person who Intentlonally or knowlngly violates a provision of this 
chapter, any condition or limitation In a transfer facility approval or permit Issued 
pursuant to thls chapter, any varlance, condition or limitation, any rule or regulation, 
or any order of the Secretary, shall, in addition to or in lieu of any other remedy set 
forth herein, be subject, upon conviction, to a fine of not less than $2,500 nor more 
than $25,000 for each day of such violation, or shall be subject to Imprisonment not to 
exceed | year, or both. IF the conviction is for a violation committed after a first 
conviction of such person under this subsection, puntshment shall be by a fine not more 
than $50,000 per day of violation, or by imprisonment for not more than 2 years, or by 
both. The Superior Court shall have jurisdiction of offenses under this subsection. 


(g) Any person who knowlngly makes any false statement, representation or 
certification !n any application, record, report, plan, manifest, label or other 
document filed or requtred to be maintalned under this chapter, or under any transfer 
facitllty approval or permit, regulation or order fssued under this chapter, or who 
falsifies, tampers with or knowingly renders {naccurate any monitoring device or method 
required to be maintained under this chapter, shall upon conviction be punished by a 
fine of not less than $500 nor more than $25,000 or by Imprisonment for not more than 
year or both. If the conviction is for a vlolatlon committed after a first conviction 
of such person under this subsectlon, punishment shall be by a fine of not more than 
$50,000 per day of violation, or by Imprisonment for not more than 2° years, or by both 
The Superfor Court shall have jurfsdictton of offenses under this subsection.” 


Section 9. Amend Section 6312, Title 7, Delaware Code by striking sald Sectlon In its 
entirety and substituting in Ileu thereof the following: 


"Public Hearings shall be held on any application for or draft of, any permit or 
transfer facility approval, or modification thereof, or any regulation, varfance 
request, permit revocation or appeal to the Environmental Appeals Board tn accordance 
with Sectlons 6004 and 6006 of this title, except where the Secretary has adopted 
additional notice and hearlng requirements by regulation.” 


Section 10, Amend Section 6314, Title 7, Delaware Code by striking sald Section in its 
entirety and substituting in Ifeu thereof the following; 


“Varfances and temporary emergency varlances may be granted by the Secretary from 
any regulation, transfer facility approval or permlt condition adopted pursuant to this 
chapter In accordance with Sections 6011 and 6012 of this title, except that no 
temporary emergency variance or varlance shall be granted which would be Inconsistent 
with the requfrements of subsection (6) or (c) of Sectton 3006 of the Resource 
Conservation and Recovery Act of 1976, Pub. L. 94-580 (or regulations promulgated 
thereunder) requiring equivalence or substantial equlvatence of state programs for 
authorization or Interim authorization whichever the case may be.” 


Section 11. Amend Section 6316, Title 7, Delaware Code by striking said section In Its 
entirety and substituting {n ?teu thereof the following: 


"Ca) The Department may cooperate with and receive moneys from the federal 
government, and any state or local government, or other appropriate source In carryltng 
out its duties under this chapter. 


(b) Any charges encountered by the Department as a dtrect result of the pub/ic 
notice and hearing requirements of this chapter and the regulations established 
thereunder are directly billable to the person conducting or applying to conduct a 
hazardous waste management activity.” 


Approved July 13, 1988. 


CHAPTER 365 
FORMERLY 
HOUSE BILL NO, 504 


AN ACT TO AMEND CHAPTER 158, VOLUME 36, LAWS OF DELAWARE, ENTITLED "AN ACT CHANGING THE 
NAME OF 'THE TOWN OF DOVER' TO THE ‘CITY OF DOVER’ AND ESTABLISHING A CHARTER THEREFOR" 
AS AMENDED BY CHAPTER 283, VOLUME 46; CHAPTER 219, VOLUME 47; CHAPTER 314, VOLUME 47; 
CHAPTER 93, VOLUME 51; CHAPTER 98, VOLUME 59; CHAPTER 456, VOLUME 60; CHAPTER 147, 
VOLUME 61; CHAPTER 100, VOLUME 62; CHAPTER 5, VOLUME 64; AND CHAPTER 479, VOLUME 65, 
LAWS OF DELAWARE, RELATING TO ELECTIONS, DUTIES OF THE MAYOR AND VICE-MAYOR, CREATING 
THE OFFICE OF COUNCIL PRESIDENT, AND CHANGING VOTER REGISTRATION REQUIREMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of alt 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 5, Chapter 158, Volume 36, Laws of Delaware, as amended by 
Chapter 219, Volume 47; Chapter 147, Volume 61; Chapter 5, Volume 64; and Chapter 479, 
Volume 65, Laws of Delaware, by striking the existing Section 5 in {ts entirety and 
substituting In lleu thereof a new Section 5 to read as follows: 


"Section 5. Counctl to be Legislative Body; Size; Districts; Terms of 


Mayor and CounciImen; Qualifications. 


The Counc!! shall be the legislative body of the City and composed of elght 
members nominated and elected as here!nbefore provided untl! the second Monday of 
May 1989 at which time and thereafter Counci) shall be composed of nine members as 
herelnafter provided. 


In order that the members of Counc!] shall be distributed over the City, the 
City shal! be divided tnto districts. For the April 1988 regular munictpal 
election, the Clty shall rematn divided into four election districts previously 
established by Counc!]. For the Aprit 1989 regular municipal election and for each 
election thereafter, the City shall be divided tnto four election districts, the 
district boundartes of which shall be established by Council so that the districts 
are nearly equal !n population as shown by the 1980 federal 
decennial census. The district boundarles established for the April 1989 regular 
munictpal election shall continue tn effect until the next succeeding federal 
decennial census 1s made available for use by munictpalities tn the State of 
Delaware, at which time Counc!] shall redistrict the City so that the districts 
shall be nearty equal tn population {mn accordance with said census, which 
redistricting shall be used for the next regular municipal electton, which 
procedure shall be followed by Counct! after each succeeding federal decennial 
census in this manner so that the districts shall be maintained as nearly equal tn 
population as posstble at all times. 


The term of the Mayor elected at the April 1988 regular municipal election 
shal! be for a term of two years from the second Monday of May 1988 until the 
second Monday of May 1990 or until his successor has been duly elected and 
qualifled Thereafter, commencing with the regular municipal election to be held 
{In April of 1990 and thereafter, the term of Mayor shall be for a period of two 
years commencing on the second Monday !n May followtng his election and continuing 
for a term of two years unt!1] the second Monday in May or until hts successor has 
been duly elected and qual tfied. 


The term of the Councilmen shall be for two years. In the Aprtl 1988 regular 
municipal etection, four Councllmen shall be elected by at-large voting with one 
Councllman coming from each of the four electlon districts then tn existence. 
These four Counc!|Imen shall take office on the second Monday of May of 1988 and 
thelr term shall expltre on the second Monday of May 1990. In the regular muntctpal 
electlon held tn April of 1989 after Counc!) has divided the City Into four 
election districts, flve CounctImen shall be elected, four of whom shall be elected 
by district voting from each of the districts as destgnated by Council and one of 
whom shall be elected by at-large voting by all voters of the City, the term of 
these flve Counc!Imen to commence on the second Monday of May of 1989 and terminate 
on the second Monday of May of 1991 with thelr successors betng elected in the 
regular municipal election held In April of 1991 and each two years thereafter, At 
the regular municipal election held tn April of 1990, four Councllmen shall be 
elected by district voting from each of the four districts as designated by 
Council, which Councllmen shall serve a term commencing the second Monday of May 
1990 and termlnating the second Monday of May 1992 Commencing with the regu‘ar 
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Chapter 147, Volume 61, Laws of Delaware, by striking 
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municipal election to be held in April of 1991, as herein provided, and each two 
years thereafter, flve Councl]men shall be elected, four by district voting being 
from the districts and one at-large as stated herein. In the regular muntcipal 
election held in Aprit of 1992 and every two years thereafter, four Councilmen 
shall be elected by district voting from each of the districts of the City. 


In order to be eligible to be elected as Mayor or as a member of Councll, the 
person must as of the date of the election be: (1) a citizen of the United States 
and of the State of Delaware; (2) a resident of the City and having continuously 
resided thereln or {nm an area annexed to the City during the two years next 
preceding the day of the electton; (3) be a resident of the election district from 
which he {s seeking election, untess he {fs seeking election as an at-large 
Counc!Iman or Mayor; (4) twenty-one (21) years of age; and (5) nominated therefore, 


aS herelnafter provided. 


If a Councilman files and runs for Mayor, whether or not he is elected to said 
office, the term as CounciIman shall automatically expire on the second Monday of 
May on the year of the election; and tf he has a year remaining on his term, then 
his offtce as Councilman shall be fllled at the same annual election tn which he 


has filed to run for the office of Mayor." 


Amend Section 6, Chapter 158, Volume 36; Laws of Delaware, aS amended by 


Section 2. 
the existing Section 6 Jn ‘ts 


entirety and substituting In Jleu thereof a new Section 6 to read as Follows: 


Chapter 


"Section 6. Municipal Election Oates. 


be held each year on the third Monday tn 
April and shall! oe known as the regular municipal electfon. All other municipal 
elections that may be held shall be known as special) municipal elections. At the 
regular municipal election to be held on the third Monday ‘n April of 1988, four 
Counc!Imen shall be elected, one from each of the four election districts by 
at~large voting fm the same manner as heretofore and a Mayor shall be elected by 
the voters of the City as heretofore. In the regular municipal election to be held 
on the third Monday in April of 1989 and every two years thereafter, five 
Counclimen shall be elected for a term of two years, four of whom shall be elected 
by district voting From each of the election districts and one of whom shal! be 
elected at large by the voters of the City. At the regular municipal election to 
be held on the third Monday In April of 1990 and every two years thereafter, four 
Councitmen shall be elected by dtstrict voting, one being from each of the electlon 
districts and a Mayor shall be elected by the voters of the City for a term of two 
years. Every two years thereafter a Mayor shall be elected in the same manner.” 


Laws of Delaware, as amended by 
by striking the 


Regular municipal elections shall 


Section 3. Amend Section 7, Chapter 158, Volume 36, 
98, Volume 59; and Chapter 147, Volume 6), Laws of Delaware, 


existing first six paragraphs of sald Section 7 in their entirety, thereby permitting the 
seventh paragraph together with the form of the nominating petitton of sald Section 7 to 
exist, and substituting In }ieu thereof five new paragraphs to read as follows: 


“Section 7. [he mode of nomination of candidates for the Council and for Mayor 
shall be by petition, signed by not less than ten (10) nor more than twenty-five (25 
electors of the City, Filled with the Clerk of Counc!) on or before 4:00 p.m. on the 
second Friday of February of each year for candidates for Counci! and on or before 4:00 
p.m. on the last working day in January for candidates for Mayor in the years when a 
Mayor 1s to be elected. Should the second Friday. of February fall on a legal holiday, 
the filing date shall be 4:00 p.m. on the next working day thereafter whitch Its not a 


legal holiday. 
Hhenever a petition nominating a person for the office of Mayor or Counci\man shall 
have been filed as above prescribed, the name of such person shal!) be printed on the 


baliot for the regular municipal election as a candidate for the office for which he was 
nominated, provided he possesses the qualifications prescribed by this Charter for a 


candidate for such office. 


No nominating petition shall designate more than one person to be voted for as a 
member of Counc! or as Mayor 
The signers of a nominating petition for a member of the Council must be electors 


of the City restding in the City election district im which the nominee resides; but the 
slgners to the-nominating petition for the Mayor and for the at-large Councilman may be 


City electors residing in the City at-large. 
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There must be attached to each nominating petition an affidavit of the circulator 
thereof, stating the number of signers and that each signature appended thereto was made 
In his presence, and fs the genuine signature of the person whose name it purports to 
be, and that al] of said signers are entitled to vote at the reqular municipal election 
referred to; and, Jn the case of a petition nominating a candidate for Counci)man 
running from a particular district and to be elected by district voting, that the 
circulator of the petition verily believes that each stgner of sald petition ts a 
resident of the same City etectton district in which the nominee resides.” 


Sectfon 4. Amend Section 7, Chapter 158, Volume 36, Laws of Delaware, as amended by 
Chapter 98, Volume 59; and Chapter 147, Volume 61, Laws of Delaware, by strik(ng the perfod 
"." following the phrase "referred to in said paper." in the existing form of the 
nominating petition In the seventh paragraph of said Sectfon 7, and substituting In Ifeu 
thereof a semicolon ";" and phrase to read as follows: 


"sand, fn case the petition is nominating a candidate for Counctlman to be elected 
from a specific district by district voting, that each Signer of safd petition fs a 
resident of the same City election district tn which the nom{nee resides." 


Section 5. Amend Section 8, Chapter 158, Volume 36, Laws of Delaware, as amended by 
Chapter 98, Volume 59; Chapter 456, Votume 60; and Chapter 147, Volume 61, Laws of 
Delaware, by striking the existing Section 8 tn {ts entirety and substituting in lieu 
thereof a new Section 8 to read as follows: 


"Section 8. Time and Place of Elections; Election Board; Counting of Votes; 
Oeterminatton of Winners; Tle Votes; Persons Eligible to Vote; Voter Registration; 
Official Ballots and Voting Machines; Absentee Ballots. 


The regular municipal election shall be held on the third Monday of Apr!l tn 
the year 1988 and each year thereafter. At each such regular municipal election, 
the polls shal) be opened at 11:00 a.m. and closed at 8:00 p.m. The Counc!) may 
designate the places of election and make all necessary rules and regulations not 
inconsistent with this Charter or with other laws of the State of Delaware for the 
conduct of elections, for the prevention of fraud In elections, and for the recount 
of ballots in case of doubt or fraud. 


All elections shall be held by an election board which shall consist of the 
Alderman and two members of Councl?! whose terms of office continue for the year 
following the election, to be chosen by the Council at the meeting prior to the 
election. The Alderman may destgnate such other persons as he shall deem necessary 
to assist the members of the election board {n the conduct of the election and 
counting of the ballots. Should any or all of the members of the election board be 
absent from the place of election at 11:00 a.m. on the day of the election or fall 
or neglect to act In the conduct of such election during the time the polls are 
open and unti! the ballots are counted and the results of the election certifted, 
the voters of the City present at such time may choose from the qualified voters of 
the City such person or persons as shall be necessary to fill places made vacant by 
the absence or neglect aforesaid. 


When the polls are closed, the election board shal! publicly count the votes 
and shal] certify the results of the election to each of the persons elected and to 
the Council. The candidate for the office of Mayor who receives the highest number 
of votes cast for that office shal) be dectared to be elected Mayor; the candidate 
for the office of at-large Councilman who receives the highest number of votes cast 
for that office shalt be declared to be elected at-large Councilman; and the 
candidates for the offices of Councilmen from each district who receive the highest 
Number of votes cast by voters who réside In that district and cast votes for 
Counctimen of that district shati be declared to be elected to that office. In the 
event of a tie vote for any office, a specfal electton for said office(s) only 
shall be held within thirty (30) days and the registration books shall remain 
closed until the outcome of the special election ts determined. 


' Every resident of the City of Dover who shall have reached the age of elghteen 

! (18) years by the time of the election and who !s properly registered to vote shal) 
be entitled to vote at the reqular or special municipal elections. For the regular 
munictpal election to be held In April of 1988, the voter must be registered jn 
accordance with the existing City of Oover voter registration requirements tn 
effect for previous elections. for the regutar munictpal election to be held in 
April of 1989 and for each year thereafter, the voter will be constdered. properly 
registered to vote !f he ts properly registered to vote for State elections in 
accordance with Title 15 of the Delaware Code as amended. 
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The Councit shall provide for the use of voting machines in atl regular and 
special muntcipal elections {n conformity with Titte 15 of the Delaware Code by 
ordinance duly adopted by Council. Voting machines shall be used in accordance 
with Title 15 of the Delaware Code and by ordinance duly adopted by Counct]. Voting 
machines shall be used in accordance with Title 15 of the Detaware Code and by 
ordinance adopted by Counc!]. The names of the candidates for each office shall be 
listed {n alphabetical order on the voting machines under the name of the office to 
which they seek election. The voters shalt designate tieir choice of candidates in 
accordance with the regular method of operation of voting machines. The Council 
may provide sample ballots plainly marked as such and printed on paper of any color 
except white to be distributed to any voter or candidate who requests them prior to 


or during the election. 


Any qualified voter, duly registered, who shal! be unable to appear to cast his 
ballot at any election elther because of belng !n the public service of the United 
States or of this State, or because he will be unavofdably absent from the City on 
the day of the election, or because of hls sickness or physical dtsabillty may cast 
a ballot at such election by absentee ballot to be counted in the total 
of such election. The Counc!) may provide the rules and regulations for such 
absentee voting by ordinance for al) elections.” 


Sectlon 6. Amend Section 9, Chapter 158, Volume 36, Laws of Delaware, as amended 
by Chapter 147, Volume 61, Laws of Delaware, by striking the existing Section 9 in its 
entirety and substituting In lleu thereof a new Section 9 to read as follows: 


"Section 9. At 7:30 p.m. on the second Monday in May in 4988 and 

each year thereafter, following a regular municipal election, the. Mayor and Council 
shall meet at the usual place for holding Council! meetings and the newly elected 
officers shall assume the duties of office, being first duly sworn or affirmed to 
perform thelr duties with fidelity. Such meeting shall be called or known as the annual 
meeting. Thereafter, the Council) shail hold regular meetings at such times as may be 
prescribed by ordinance, but not tess frequently than once each month. Special meetings 
may be called and held as prescribed by ordinance. All meetings of the Councl! shall be 
open to the public except scheduled executive sessions. 


At the annua! meeting held on the second Monday {n May in 1990, and each year 
thereafter, the members of Councli shall etect one of thelr members to Serve as 
Counc!) President, such term to be tn effect unt!1 the next regularly scheduled 


annual meeting or untt? a successor 1s elected. The Counc!] president shall serve a: 
as Vice-Mayor. Council president shall preside over regular and spectal Counci) 
meetings. 


The Mayor shall preside over the annual meeting and quarterly town meetings 
and at the annual meeting present a State of the City message and offer Mayoral 
appotntments for Counct! confirmation. The Mayor, upon recommendation from the 
Councl! President, will present Counci}'s appointments for Counctl approval.” 


Sectlon 7. Amend Sectton 10, Chapter 158, Volume 36, Laws of Delaware, as amended by 
Cnapter 456, Volume 60, Laws of Delaware, by striking the existing Section 10 Jn its B 
entirety and substituting in lfeu thereof a new Section 10 to read as follows: i 


"Section 10. Meeting of Mayor and Counc!! - Procedure. 


Five (5) of the members elected to the Councit shall constitute a quorum to do 1 
business, but a less number may adjourn from time to time ; 
and may compel the attendance of absent members im such manner and under such 
penaities as may be prescribed by ordinance. 


No ordinance, resolution, motion or order Shall be valid unless Itt shall have 
(1) the affirmative vote of a majority of the members 

elected to the Counc!}, and (2) the written approval of the Mayor, or the Vice-Mayor in 
those cases where the Vice-Mayor {$s authorized to act as Mayor a$ provided In Section 15 
hereof, provided that im the absence of such approval by the Mayor, or the Vice-Mayor as 
the case may be, the Council may, after not less than seven (7) days nor more than 
thirty-five (35) days after the prior vote, pass or adopt the sald ordinance, 
resolution, motion or order which did not receive the approval of the Mayor, or the 
Vice Mayor, by the affirmative vote of two-thirds of the members elected to Council. 


Whenever the Council shat! adopt an ordinance, resolution, motion or orde:, it shall be 
the duty of the Mayor, or the Vice-Mayor, to signify his approval or disapprove! thereof In 
writing to the Clerk of the Council within seven (7) days thereafter. The Clerk of the : 
Council shalt forthwith notify the members of the Council of such approva) or disapproval ; 
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Motions to adjourn meetings of Counci! and orders to compe? the attendance of absent 
members shall not require the approval of the Mayor or Vice-Mayor. 


A Counc\timan may abstain from voting on a matter that he feels would involve the 
consideration of his own offictal conduct, on a matter in which fe has a f3nancia) 
interest, in a matter in which he 
has a conflict of interest or in accordance with a policy adopted by Council. 


The yeas and nays shall be taken upon the passage of every ordinance and resotutton and 
entered together with the text of the ordinance or resotution upon the journal of the 
proceedings of the Council. The journa) shal? be deemed conclustve evidence of the facts 
stated therein except in the case of fraud.“ 


Section 8. Amend Section 14, Chapter 158, Volume 36, Laws of Delaware, as amended by 
Chapter 456, Volume 60, Laws of Oelaware, by striking the existing Section 14 tn its 
entirety and substituting in tieu thereof a new Section 14 to read as follows: 


"Section 14. Qutses of Mayor. 


The Mayor shalt? be the executive and chtef official of the 
City. Ne shall have the powers and perform the duties conferred and imposed by this 
Charter and ordinances of the City. Prtor to the second Monday in May of 1990, he 
shall preside at all meetings of the Counct!, but after the second Monday In May of 
1990, the Council President shal} preside at ait meettngs of the Council with the 
exception of the annual meeting and quarterly town meetings which shal) be presided 
over by the Mayor. The Mayor shal} have no vote on Council matters of any nature 
whatsoever. The Mayor 1s an ex-officio member of all committees, but shaJ] have ao 


vote." 


Section 9. Amend Sectfon 15, Chapter 158, Volume 36, Laws of Oelaware, by striking the 
existing Sectfon 15 In Its entirety and substituting in tteu thereof a new Section 15 to 


read as follows: 


"Section 15. Vice-Mayor, Duties of. 


At the annual meeting to be held on the second Monday in May of 1988 and 1989, 
the Counct!] shal) elect one of thelr aumber to the office of Vice-Mayor. 
Commencing with the annual meeting to be held on the second Monday in May of 1930 
and each year thereafter, Counct) shall elect one of their number as Councit 
President who shall also serve as Vice-Mayor. Ouring a vacancy $n the office of 
Mayor or during the absence or disablifty of the Mayor, the Vice-Mayor shall have 

- all the powers and duties of the Mayor, except as heretnafter provided. The 
Councit President and Vice-Mayor shal} retaia hts right to vote as Councilman at 
all ¢{mes although he may be acting as the Mayor, unless the Mayor's absence 
appears to be Indeftnite or extended, jn which case Council shall pass a resolution 
appointing the Vice-Mayor as Mayor untt) the Mayor’s position is either filled Sn 
accordance with Sectlon 13 hereof or the Mayor returns to his duties, which 
resolution shall provide that the Vice-Mayor shall have the right to approve or 
disapprove Counct! action in accordance with Section 10 hereof, in which case the 
Vice-Mayor Shalf lose his vote as CouncS!man until further action 1s taken by 


Counctt.” 


Sectf{on 10. Amend Section 47, Chapter 158, Volume 36, Laws of Delaware. as amended by 
Chapter 283, Volume 46; Chapter 314, Volume 47; Chapter 93, Volume 51; Chagter (00, Volume 
62; and Chapter 5, Volume 64, Laws of Delaware, by striking the word "Mayor" as {t appears 
tn the first sentence of the fifth paragraph and substituting in \feu thereof the words 
"Council President". 


Section If. Amend Section 57, Chapter 158, Votume 36, Laws of Delaware, by striking the 
existing ffrst paragraph of said Section 5? In tts entirety and substituting Jn tieu 
thereof a new first paragraph of Section 5? to read as fotlows: 


"The Mayor and members of Council at the time of approval of this act to revise the 
Charter shatl retain their elected terms of office until re-elected or failure to be 
re-elected under the provisions and terms estab] tshed herein.” 


Section 12. Amend Section 61, Chapter 158, Volume 36, Laws of Delaware, by striking the 
existing Section 61 in {ts entirety and substituting in tfeu thereof a new Section 61 to 
read as follows: : 


"Section 61. Severability 
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If any part of thls act to amend the 1929 Charter of the City of Dover, or of 
the unamended portions of the original Charter, are held to be unconstitutional 
“such holding shall not be deemed to Invalidate the remaining portions of this Act 


or the Charter 1t amends." 


Approved July 12, 1988. 


CHAPTER 366 
FORMERLY 
SENATE BILL NO. 483 


AN ACT TO AMEND PART III, CHAPTER 41, TITLE 21, DELAWARE CODE, RELATING TO THE PROHIBITION 
OF CONSUMING ALCOHOL WHILE OPERATING A MOTOR VEHICLE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof Concurring therein): 


Section 1. Amend Part III, Chapter 41, Title 21, Delaware Code, by adding thereto a new 


Section 4177G to read as follows: 


"84177G. Drinking while driving prohibited. 


(a) No person shall consume an alcoholic beverage while driving a motor vehicle 
upon the highways of this State. "Consume," as used In this subsection, shall mean the 
Ingestion of a substance Containing alcoho) while In the act of operating a motor 
vehicle In the presence of, or In the view of, a police officer. 


(b) Whoever violates this section shall be fined for the first offense not less 
than $25.00 nor more than $200.00. For each subsequent I\ke offense occurring within 
one year of the previous offense, the person shal} be fined not less than $50.00 nor 


more than $400.“ 


Approved July 12, 1988. 


AN 
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FORMERLY 


SENATE BILL NO. 416 
AS AMENDED BY SENATE AMENDMENT NO. | 


ACT TO AMEND CHAPTER 48,TITLE 29, DELAWARE CODE, PERTAINING TO THE STATE LOTTERY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Strike Section 4815, Title 29, Delaware Code, In tts entirety and substitute 
Ifeu thereof the following: 


"§4815. State Lottery Fund. 


All moneys received from the sale of lottery tickets shall be accounted for to the 
State Treasurer and all net moneys shall be placed Into a special account known as the 
State Lottery Fund. From the Fund, the Olrector shall first pay for the operatton and 
administration of the lottery as authorized in this subchapter and thereafter shall pay 
as prizes not less than 45% on the average of the total amount of tickets which have 
been sold and are scheduled for sale throughout the games, whtch percentage shal] 
Include prizes already awarded or to be awarded. The total of payments for operations 
and administration of the lottery shall not exceed 20% of the gross amount recetved from 
the sale of tickets. The remaining moneys shall accumutate in the State Lottery Fund 
for the payments of operations and administration costs and on a monthly basis, or more 
frequently !f required by the Director, there shatl be placed tnto the General Fund of 
the State a payment of earnings provided that no Jess than 30% of the total revenues 
accruing from the sale of tickets or shares shall be so dedicated. In the event that 
the percentage allocated for operations (including prize payments) generates a surplus, 
satd surplus shall be allowed to accumulate to an amount not to exceed $1,000,000. Ona 
quarterly basis, the Ofrector shall report to the Secretary of Finance any surplus in 
excess of $1,000,000 and remit to the Generat Fund of the State the entire amount of 
those surplus funds in excess of $1,000,000." 


Section 2. Amend Subsection (b) of Section 4810, Title 29, Delaware Code, by Striking 


the following words: “or the Divisfon of Central Data Processing”. 


Section 3. Amend Chapter 48, Title 29 of the Delaware Code by adding thereto a new 


section to read as follows: 


"64818. Oisclosure of certain information of a prize winner. 


The name and address of any prize winner under this Chapter shall not be disclosed 
to the public by the State Lottery Office unless permission {s given by the prize 
winner." 


Section 4. This Act- shall be effective July 1, 1988. 


Approved July 14, 1988. 


CHAPTER 368 
FORMERLY 
SENATE BILL NO. 407 


AN ACT TO AMEND CHAPTER 23, TITLE 12, OF THE DELAWARE CODE RELATING TO THE FILING OF DEATH 


CERTIFICATES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 23, Title 12 of the Delaware Code by adding thereto a new 


§2309 to read as follows: 


"§2309. Recordation of Death Certificates. In al} cases where there is 
Recordation of Death Certificates. an inter i 
real property owned by the decedent at the time of death a certifted copy of the gest 

certificate of the decedant shal} be filed in the office of the Register of Wills in and 


for the county wherein the interest tn the real property 1s situated." 


Approved July 14, 1988. 
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CHAPTER 369 
FORMERLY 


SENATE BILL NO. 160 
AS AMENDED BY SENATE AMENDMENT NOS. 1, 2, 3 AND 4 


AN ACT TO AMEND CHAPTER 5, TITLE 11, DELAWARE CODE, AND CHAPTER 9, TITLE 28, DELAWARE CODE, 


RELATING TO CRUELTY TO ANIMALS AND COCK-FIGHTING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring theretn): 


Section 1. Amend §904, Title 28, Delaware Code, by striking said section in its 
entirety. 
Section 2. Amend Subsectton VII, Chapter 5, Title 11, Delaware Code, by redesignating 


§1326 as §1327 and inserting a new §1326 to read as follows: 


AN 


“§1326. Animals; Fighting and Baiting Prohibtted 


(a) A person who owns, possesses, keeps, or uses any bull, bear, dog, cock, or 
other animal, or fowl, for the purpose of fighting or balting; or a person who ts party 
to or who causes any such fighting or balting of any bear, dog, cock, or other animal, 
or fowl; or a person who shall rent or otherwise obtain the use of a building, shed, 
room, yard, ground, or premises for the purpose of fighting or baiting, any anima! or 
fow!, or shall knowlngly suffer or permit the use of any bullding, shed, room, yard, 
ground, or premises betonging to htm or under his control, for any of the purposes 
described In this sectlon, shall be gullty of a Class A Misdemeanor punishable by a fine 
of not more than $1,000, or Imprisonment for not more than 2 years or both. 


(b) A person who Is present at a bullding, shed, room, yard, ground, or premises 
where preparatlons are belng made for any exhtbition prohibited by thls section, knowing 
that such exhibitlon ts taking place or about to take place 4s guilty of a Class C 
Misdemeanor punishable by a fine of not more than $500, or Imprisonment for not more 


than 3 months or both. 


(c) All animals, equipment, devices, and money involved in a violation of this 
section shall be forfelted to the State. Animals so forfelted shall be disposed of in a 


humane manner. 


(d) No prosecution for any offense under this section shat! be commenced after one 
year from the commlsston of such offense." 


Approved July 14, 1988. 


CHAPTER 370 
FORMERLY 
SENATE BILL NO. 490 


ACT TO AMEND CHAPTER 55, TITLE 29, DELAWARE CODE, RELATING TO VESTING FOR STATE EMPLOYEE 
PENSIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §5501¢b)<6) by striking the phrase "lO years“ as ft appears therein 


and substituting in lfeu thereof the phrase “5 years". 


Section 2. Amend §5523(a) by striking the phrase "JO years" as \t appears therein and 


substituting in }leu thereof the phrase "S years". 


Section 3. This Act shall become effective June 30, 1988. 


Approved July 14, 1988 


CHAPTER 371 
FORMERLY 
SENATE BILL NO. 476 
AN ACT TO AMEND CHAPTER 74, TITLE 29, OF THE DELAWARE CODE RELATING TO BONDS OF THE STATE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


WHEREAS, State of Delaware bond Issues have not been readily available to the general 
public; and 


WHEREAS, many Delawareans for whom Delaware bonds could have been a desirable investment 
were not able to Invest in Delaware bond tssues because of the large denominations In which 
such bonds were marketed; and 


WHEREAS, capital appreciation bonds can be a useful vehicle for long term savings, such 
as for the higher education expenses of Delawareans; and 


WHEREAS, the State bond tssuing officers lacked the necessary authority to bring about 
small denomination capital appreciation bond Issues; 


NOW, THEREFORE, it 1s declared to be the purpose of this bil] to grant the authority to 
the bond {ssuing officers to enable them to arrange with the appropriate institutions to 
provide bond issues that are both more accessible to more Delawareans and In the capttal 
appreciation bond format suitable to savings for long term expenses such as higher 


education. 


Section 1. Amend §7406, Chapter 74, Title 29 of the Delaware Code by striking said 
section in its entirety and substitute in lleu thereof a new §7406 to read as follows: 


"§7406. Terms, forms and contents of bonds; installment payments. 


(a) the resolution of the Issuing officers authorizing the {ssuance of bonds may 
Include provisions for the date or dates of such bonds; the maturity of such bonds, 
which shall not exceed 20 years from their date; provisions for serial, term, or 
“capital appreciation" bonds; sinking fund or reserve fund requirements, if any; due 
dates of the interest thereon; the form of bonds (including whether bonds shall be 
certificated or uncertificated); the denominations and designation of bonds; 
‘registration, conversion and transfer privileges; the terms of redemption with or 
without premium; the date and manner of sale of bonds, (which may be a private, 
negotiated sale only if any of the bonds of a series of bonds or all the bonds to be 
sold are capital appreciation bonds); provisions for the consolidation of bonds 
authorized to finance all or a portion of the costs of projects authorized tn one or 
more authorization acts with bonds authorized by one or more authorization acts; 
Himitations with respect to the Interest rate or rates on bonds; provisions for receipt 
and deposit or investment of the good faith deposit pending delivery of bonds and such 
other terms and conditions of bonds and of the {issuance and sale thereof as the issuing 
officers may determine to be In the best interests of the State. 


(b) Notwithstanding the foregoing provisions of this section or any other law to 
the contrary, the {ssuing officers shall be required to provide In the resolution 
authorizing the issuance of general obligation bonds of the State (other than capital 
appreciation bonds as defined tn Section 7425 of this Chapter): 


(1) For the payment of bonds !n annual Installments, the first of which shalt 
be not more than one year from the date of. such bonds; and 


(2) That no annual Installment, except in the case of refunding of the bonds, 
shal! be more than any prior installment of those bonds.” 


Section 2. Amend Chapter 74, Title 29 of the Delaware Code by addtng thereto a new 
§7425 to read as follows: 


"87425. Capital Appreciation Bonds. The term “capital appreciation bonds” means any 
bond or bonds sold at a price substantially less than the principal amount thereof and 
on which compounded interest 1s payable at maturity, as conclusively determined by the 
Issuing officers, but only !f such bond or bonds are designated as capita! appreciations 
by the issuing officers in the resolution authorizing the issuance of bonds. For 
purposes of Sections 7422 and 7423 of this Chapter, the aggregate principal amount of 
any capital appreciation bonds shal! be the aggregate of the initial offering prices at 
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which such bonds are offered for sale to the public, whether in a private or negotiated 
sale-or !n a public or competitive sale, or sold to the Initial purchaser thereof ina 
private placement, without, tn every case, reduction to reflect underwriters' discount 


or placement agents' fees or other similar fees.” 


Section 3. The. Secretary of Finance shal! report to the General Assembly on an annual 
basis regarding the amount of capital appreciation bonds issued, the Interest and other 
costs associated with such issuance and other related matters as appropriate. 

Approved July 14, 1988. 


CHAPTER 372 
FORMERLY 
SENATE BILL NO. 447 


AN ACT TO AMEND CHAPTER 2, TITLE 12 OF THE DELAWARE CODE RELATING TO THE DEVOLUTION OF 
PROPERTY AND THE ADMINISTRATION OF DECEDENTS' ESTATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 2, Title 12 of the Delaware Code by adding thereto a new 


Section 214 to read as follows: 


"6214. Devolution of Property; Administration of Decedents' Estates 


Solely for the purposes of determining the rtghts of any person to property of a 
decedent, !t shal) be presumed that tanglble personal property acquired (a) by a 
decedent through gift or inheritance, or (b) solely with the funds of the decedent, or 
(c) acquired by the decedent before marriage to his or her surviving spouse, 1s the sole 
property of the decedent notwithstanding the such property consists of household goods 
or that any such property was subject to joint possession and use by a decedent and his 


or her surviving spouse.” 
Section 2. The Act shal) become effective August 1, 1988 and shall apply to the estates 
decedents dying on or after said date. 


a 


fe} 


Approved July 14, 1988 


CHAPTER 373 
FORMERLY 
SENATE BILL NO. 448 


ACT TO AMEND CHAPTER 13 OF TITLE 12, DELAWARE CODE TO CLARIFY THE TIME PERIOD IN WHICH 
BOND MUST BE POSTED IN CONNECTION WITH A CAVEAT AGAINST ALLOWANCE OF AN INSTRUMENT AS A 


WILL. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


AN 


Section 1}. Amend §1308(a), Chapter 13, Title 12, Delaware Code, by striking the first 
sentence in its entirety beginning with the words “a caveat" and ending with the words 
“been filed" and substituting in lieu thereof a new sentence to read as follows: 


“(a) A caveat against the allowance of an instrument as a will shall be received 
by the Court of Chancery at any ttme before tts proof; but unless the caveator or 
cavedtors shall, within 10 days after the signing of an order by a member of the Court 
of Chancery setting bond, give bond to the State, jointly, and severally if more than 
one caveator, with such suretles and !m such sum as the Court determines, conditiona 
for the payment of any and ali costs occastomed by such caveat which may be decreed 
against such caveator or caveators, such caveat shall be considered as abandoned and 
shalt be dismissed and proceedings may be had in all respects as though no such caveat 


had been flied “ 


Approved July 14, 1988. 


CHAPTER 374 
FORMERLY 
SENATE BILL NO. 445 


AN ACT TO AMEND CHAPTER 21, TITLE 12, AND CHAPTER 81, TITLE 10, OF THE DELAWARE CODE 
RELATING TO CLAIMS AGAINST ESTATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2102, Chapter 21, Title 12, by striking subsections (a) and (e) 
thereof and substituting in lieu thereof the following: 


“(a) All claims against a decedent's estate which arose before the death of the 
decedent, tncluding claims of the State and any subdivision thereof, whether due or to 
become due, absolute or contingent, I{quidated or unliquidated, founded on contract, 
tort or other legal basis, except debts of which notice 1s presumed pursuant to §2103 of 
this Title, {f not barred earlier by other statute of I\mitatlons, are barred against 
the estate, the personal representative and the heirs and devisees of the decedent 
unless presented as provided in §2104 of this Title within efght months of the 
aes ccenes death whether or not the notice referred to In §210! of this Title has been 
gtven. 


(e) No claim for a deficiency or otherwise, based on a bond which has been secured 
by a mortgage on real estate, may be presented against a decedent's estate, the personal 
representative and the heirs and devisees of a decedent after the expiration of elght 
months from the date of the decedent's death. 


The failure to present a claim on a bond secured by a mortgage on real estate, In 
accordance wtth the foregoing provisions, shall not Invalidate the bond so as to prevent 
the foreclosure of the mortgage on real estate at any time thereafter, but no claim may 
be asserted against the decedent's estate on or by reason of the bond." 


Section 2. Amend §2101, Chapter 21, Titie 12, by Striking subsection (a) thereof and 
substituting in Ifeu thereof the following: 


"(a) The Register of Wilis shall glve notice as provided in this Section of the 
granting of jetters. Said notice shal! contain the date of grant of letters, the date 
of the decedent's death and the name and address of the personal representative and of 
the personal representative's counsel, {f any." 


Sectlon 3. Amend §8113, Chapter 81, Title 10, by striking §8113 in its entirety and 
replacing tt as follows: 


"In all -actions or Claims against an executor or administrator of a decedent's 
estate, If the time within which the action could have been brought had not expired In 
the l!fetime of the decedent, then the period of limitations provided for in thls 
Chapter shall be extended for a period of 6 months from the date of the decedent's 
death. If the claim was filed within the proper time with the executor or administrator 
the defense of the statute of limitations shall not avail to such executor or 
administrator 1f he subsequently rejects the claim and action {is commenced thereon 
within 3 months after the executor or administrator has notified the clalmant of such 
rejection as provided by §2102 of Title 12." 


Section 4. This Act shali be effective with respect to the decedents dying on or after 
the date of enactment. 


Approved July 14, 1988. 
CHAPTER 375 


FORMERLY 
SENATE BILL NO. 328 


AN ACT TO AMEND CHAPTER 5, TITLE 10 OF THE DELAWARE CODE RELATING TO THE SUPERIOR COURT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend §509, Chapter 5, Title 10, of the Delaware Code by striking the figure 
"8" and substituting in Ifeu thereof the figure "10". 


Approved July 14, 1988. 


CHAPTER 376 
FORMERLY 
SENATE BILL NO. 78 


AN ACT TO AMEND CHAPTER 35, TITLE 12, DELAWARE CODE, RELATING TO THE ADMINISTRATION OF 
ESTATES AND TRUSTS. 


BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section t. Amend §3544, Chapter 35, Title 12, Detaware Code, by striking said §3544 in 
its entirety and inserting In Jieu thereof a new §3544 to read as follows: 


"§3544. Successor Trustee 


Unless provided otherwise by the terms of the governing instrument or by order of 
Court, In the absence of actuat knowledge of a breach of trust, or information 
concerning a possible breach of trust that would cause a reasonable person to inquire, a 
successor trustee appolnted in accordance with the terms of the governing instrument or 
by the Court 1s under no duty to examine the accounts and records of its predecessor 
trustee or to inquire into the acts or omissions of its predecessor, 1S not \tablte for 
any failure to seek redress for any act or omission of any predecessor trustee, shat) 
have responsibiltty only for property which ts actually delivered to it by ‘ts 
predecessor, and shal! have all of the powers and discretions conferred !n the governing 


instrument upon the original trustee.” 


Approved Juty 14, 1988. 
CHAPTER 377 


FORMERLY 
SENATE BILL NO. 493 


z 


AN ACT TO AMEND CHAPTER 11, TETLE 30, DELAWARE CODE, RELATING TO THE PERSONAL INCOME TAX, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1162, Chapter 11, Title 30, Delaware Code, by designating existing 
§1162 as subsection (a) of said section and adding thereto a new subsection (b) to read as 


fol lows: 


"(b) When the federal Income tax Ilabitity of husband and wife 1s determined on a 
joint federal Income tax return and they etect to file separate returns under this 
Chapter, then Internal Revenue Code §469(1)(5)(A) shalt apply and §469(4)(5)(B) shall 


not apply to the separate returns." 


Approved July 14, 1988. 
CHAPTER 378 


FORMERLY 
HOUSE BILL NO. 634 


AN ACT TO AMEND CHAPTER TI, TITLE 5 OF THE DELAWARE CODE RELATING TO MODIFYING CURRENT 
PROVISIONS FOR THE FILING AND PAYMENT OF ESTIMATED BANK FRANCHISE TAX. 


BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1103(a), Title 5, Delaware Code by deleting the phrase “the 
10th day of March" and Inserting in Ifeu thereof the phrase "the 15th day of February". 


Section 2. Amend Section 1104(a), Title 5, Delaware Code by deleting the word "June" 
and Inserting In Ifeu thereof the word "March". 


Section 3. Amend Section 1104, Title 5, Delaware Code by deleting Subsection (b) and 
inserting tn lieu thereof new Subsection (b) to read as follows: 


"(b) The-estimated tax Ifability as calculated per Section 1104 (a) shall be 
due and payable In instat!Iments of 25% of the estimated tax lability on June J, 
September | and December | of the current taxable year with the balance to be paid 
on March | of the succeeding year." 


Approved July 14, 1988. 


CHAPTER 379 

FORMERLY 

HOUSE BILL NO. 686 : 

AN ACT TO AMEND CHAPTER 11, TITLE 12 OF THE DELAWARE CODE RELATING TO ESCHEATS. 

BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend §1170, Chapter 11, Title 12 of the Delaware Code by striking the phrase 

"7 years" wherever it appears in paragraph (a) (1); subparagraphs a, b, and ¢ of paragraph 
(a) (1); paragraph (a) (2); and paragraph (a) (5) of sald sectton and substitute tn Ifeu 
thereof the phrase "5 years". 


Section 2. Amend §1181, Chapter 11, Title 12 of the Delaware Code by striking the phrase 
“7 years" as it appears in said section and substitute in lieu thereof the phrase “5 years”. 


Section 3. Amend §1198, Chapter 11, Title 12 of the Delaware Code by striking the phrase 
"7 years” as }t appears In subsection (8) of satd section and substitute tn Ifeu thereof the 
phrase "5 years”. 


Section 4. Amend §1198, Chapter 11, Title 12 of the Delaware Code by striking the phrase 
“7 years" as ft appears {n.subsection (10) of said section and substitute tn lieu thereof 
the phrase “5 years". 


Section 5. Amend §1197, Chapter 1t, Tittle 12 of the Delaware Code by striking the phrase 
“7 years” as it appears therein and tnsert tn Iteu thereof the phrase "5 years”. 


Section 6. Amend §1199, Chapter 11, Title 12 of the Delaware Code by striking the phrase 
"June 30" as !t appears in subsection (a) of said section and substitute tn Ifeu thereof the 
phrase “March }". 

Section 7. Sections 1, 2, 3, 4, and 5 of this Act shall be effective on the date of 
thetr enactment tanto law and shall be effective with regard to property whose period of 
abandonment or dormancy at that time equals or exceeds the periods provided by this Act. 
Section & of this Act shall be effective for reporting and payment or detivery of assets 

- deemed abandoned as of December 31, 1989. 


Approved July 14, 1988, 


CHAPTER 380 
FORMERLY 


HOUSE BILL NO. 516 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 33, TITLE 19 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION AND WAGES. 


BE LT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 330218), Chapter 33, Title 19, Oelaware Code oy adding a new 
subsection (£) to read as follows: : 


"(E) Any attendance bonus paid during or incident to any period of unemployment.” 


Approved July 14, 1988. 
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CHAPTER 381 
FORMERLY 


HOUSE BILL NO. 691 
AN ACT TO AMEND CHAPTERS 23, 25, 27, 29 AND 43, TITLE 30 OF THE DELAWARE CODE RELATING To 
BUSINESS AND OCCUPATIONAL GROSS RECEIPTS TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section. Amend §2502 (c), Chapter 25, Title 30 of the Delaware Code by striking the 
symbol and figure "$6,000" as they appear in paragraph (1) thereof and substitute tn lieu 
thereof the symbo) and figure "$12,000". 


Section 2. Amend §2903 (c), Chapter 29, Title 30 of the Delaware Code by striking the 
symbol and figure "$6,000" as they appear tn paragraph (1) thereof and substitute in lieu 
thereof the symbol! and figure "$13,000". 


Section 3. Amend §2904 (c), Chapter 29, Title 30 of the Delaware Code by striking the 
symbol! and figure "$6,000" as they appear fn paragraph (1) thereof and substitute tn Ifeu 
thereof the symbo!] and figure "$13,000". 


Section 4. Amend §2905 (b), Chapter 29, Title 30 of the Delaware Code by striking the 
symbot and figure "$25,000" as it appears in paragraph (1) thereof and substitute tn Iteu 
thereof the symbo! and figure "$35,000". 


Section 5. Amend §2906 (c), Chapter 29, Title 30 of the Delaware Code by striking the 
symbol and figure "$25,000" as they appear ‘In paragraph (1) thereof and substitute fn Ifeu 
thereof the symbol and figure "$35,000". 


Section 6. Amend §2907 (c), Chapter 29, Title 30 of the Delaware Code by strtking the 
symbol and figure "$6,000" as they appear in paragraph (1) thereof and substitute in Ifeu 
thereof the symbol and figure "$13,000". 


Section 7. Amend §4305 (b), Chapter 43, Title 30 of the Delaware Code by striking the 
symbol and figure "$18,000" as they appear therein and substitute in Iteu thereof the 


symbol and figure "$39,000". 


Section 8. Amend §2902 (c), Chapter 29, Title 30 of the Delaware Code by striking the 
symbol and figure "$!0,000" as they appear in paragraph (1) of sald subsection and 
substitute In Ileu thereof the symbol and figure "$20,000". 


Section 9. Amend §2702 (b), Chapter 27, Title 30 of the Delaware Code by striking the 
symbol and figure "$500,000" as they appear In paragraph (1) of said subsection and 
substitute {n teu thereof the symbol and figure "$600,000". 


Section 10. Amend §230! (d), Chapter 23, Title 30 of the Delaware Code by striking said 
subsection in Its entirety and substitute in Ifeu thereof the followtng: 


"(d)(1) In addition to the license fee required by subsections (a) and (b) of thls 
section, every person shall also pay a license fee at the rate of 4/10 of | percent of 
the aggregate gross receipts paid to such person attributable to activities licensable 
under this chapter, which fee shall be payable monthly on or before the twentieth day of 
each month with respect to the aggregate gross receipts for the immediately preceding 
month. In computing the fee due on such aggregate gross receipts for each month, there 
shall be allowed a deduction of $15,000. For purposes of this subsection, all branches 
or entities comprising an enterprise with common ownership or common direction and 
control shall be treated as one, and shall be allowed only one monthly deduction from 
the aggregate gross recetpts of the entire enterprise. The monthly returns shall be 
accompanied by a certified statement on such forms as the Department of Finance shal! 


require In computing this fee due. 


(2) Notwithstandtng paragraph (1) of thts subsection, if the taxable gross 
receipts prescribed by paragraph (1) for any month In the calendar quarter do not exceed 
$30,000, the return and payment of the additional license fee imposed for such month 
shall be due on or before the twentieth day of the first month following the close of 


the quarter. 
(3) Notwithstanding paragraphs (1) and (2) of thts subsection, If the taxable 


gross receipts prescribed by paragraph (1) for any calendar quarter do not exceed 
$15,000, the return and payment of the additional license fee imposed for such quarter 
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shall be filed on or before the 20th day of the first month following the close of a 
period for which tax is due and payable, or if that does not occur, on the twentieth day 
of the first month following the close of the fourth calendar quarter of the calendar 


year." 


Section 11. This Act shall be effective for gross receipts received on or after January 
1, 1989. 


Approved July 14, 1988. 
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CHAPTER 382 
FORMERLY 
HOUSE BILL NO. 685 


AN ACT TO AMEND CHAPTERS 7 and 19, TITLE 18, AND CHAPTER 23, TITLE 19 OF THE DELAWARE CODE 
RELATING TO THE INSURANCE PREMIUMS TAX AND RELATED TAXES ON SELF-INSURERS AND TO 
DISTRI8UTIONS FROM SUCH TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §702 (a), Chapter 7, Title 18 of the Delaware Code by striking the 
phrase "(for the perlod July | through December 31 Immediately preceding) and on or before 
September | (for the period January Tt through June 30 Immediately preceding)” as It appears 
therein and substitute In Ileu thereof the phrase "each year". 


Section 2. Amend §702, Chapter 7, Title 18 of the Delaware Code by striking subsection 
(d) of sald Section In Its entirety and substitute In lleu thereof a new subsection (d) to 
read as follows: 


"(d) The taxes Imposed under this Section, Secttons 703 and 707 of this Chapter, 
Sectton 1917 of Chapter 19, and Section 6914 of Chapter 69 of this Title shall be 
payabte as follows: 


Twenty-flve percent of the estimated tax Ifab!l!ty for the current year shall 
be paid on each April 1, June 15, September 15 of the current taxable year and the 
remaining balance to be pald on March |t of the following year." 


Section 3. Amend §702 (c), Chapter 7, Title 18 of the Delaware Code by striking sald 
subsection In tts entirety and substitute In lleu thereof a new subsection (c) to read as 


follows: 


"(¢) There shall be paid a tax at the rate of | 3/4% on net premiums as shown on 
reports required to be filed under subsection (a) of this Section.” 


Section 4. Amend §702, Chapter 7, Title 18 of the Delaware Code by adding thereto a new 
subsection (f) to read as fotlows: 


"(f) In the case of any underpayment of Installment of estimated tax required by 
this Section, there shal! be added to the tax for the taxable year an amount determined 
at the rate of 1 1/2% per month, or fraction thereof, upon the amount of the 
underpayment for the perlod of the underpayment. The perlod of underpayment shall run 
from the date the tentative tax or Installment was required to be paid to the first day 
of the fourth month following the close of the taxable year, or the date on which pald, 
whichever is earlier. 


For purposes of this subsection, the amount of the underpayment shall be the excess 
of. 


(t) The amount of the estimated tax Instatiment which woutd be required to be 
made tf the estimated tax were equal to 80 percent of the tax shown on the report 
required under subsection (a) of this Section, over 


(2) The amount, If any, of the estimated tax Installments paid on or before the 
last date prescribed for payment.” 


Sectton 5. Amend §707, Chapter 7, Title 18 of the Delaware Code, by striking the phrase 
"the Ist of March of each year" as It appears In subsection (a) of sald Section and 
substitute in lleu thereof the phrase "at the same time as the premium tax and est!mated 
payments as provided In sectton 702 of this Title". 


Sectlon 6. Amend §19t7, Chapter 19, Title t8 of the Delaware Code by striking the 
phrase "On or before the first day of March of each year” and substitute In Ileu thereof 
the phrase "At or before the time specified in §702 of this Title for payment of premium 
tax and estimated payments”. 


Section 7. Amend §703, Chapter 7, Tttle 18 of the Delaware Code by striktng the phrase 
"at the same time as the premium tax” as It appears there!n and substitute !n lleu thereof 
the phrase “at the same time as the premium tax and estimated payments”. 
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Section 8. Amend §2391, Chapter 23, Title 19 of the Detaware Code by adding thereto a 
new subsection (e) to read as follows: 


"(e) The taxes imposed under this Section shat? be payable as follows: 

Twenty-five percent of the estimated tax liabilfty for the current year shall 
be paid on each April 1, and June 15, September 15 of the current taxable year and 
the remaining balance on March | of the following year." 


Section 9. Amend §2391, Chapter 23, Title 19 of the Delaware Code by adding thereto a 
new subsection (f) to read as follows: 


"(f) In the case of any underpayment of Installment of estimated tax required by 
this Sectton, there shall be added to the tax for the taxable year an amount determined 
at the rate of 1 1/2% per month, or fraction thereof, upon the amount of the 
underpayment for the period of the underpayment. The period of underpayment shal) run 
from the date the tentative tax or Installment was required to be paid to the first day 
of the fourth month following the close of the taxable year, or the date on which patd, 
whichever {5 earlier. 


For purposes of this subsection, the amount of the underpayment shall be the excess 
of: 


(1) The amount of the estimated tax tnstallment which would be required to be 
made If the estimated tax were equal to 80 percent of the tax shown on the report 
required under subsection (a) of this Section, over 


(2) The amount, If any, of the estimated tax Installment pald on or before the 
Yast date prescribed for payment." 


Section 10. Amend §705, Chapter 7, Title 18 of the Delaware Code by redesignating 
subsections (c), (d), and (e) thereof respectively as subsections (d), (e), and (f) of sald 


Section. 


Section 17. Amend §705, Chapter 7, Title 18 of the Delaware Code by adding thereto a 
new subsectlon (c) of satd Section to read as follows: 


"(c) On or before September 15 of each year, The Insurance Commissioner shall 
ascertain and report to the State Treasurer, based on Information contained In 
statements filed pursuant to this Section, the amount which equals 3/4% of the 
amount reflected in such statements as to the total premium obtained during the 
preceding calendar year for writing In Delaware the types of coverage stated In 
subsection (a) of this Section, and the State Treasurer shall pay such amount to 
the Treasurer of the City of Wilmington and to the fire companies registering as 
provided !n subsection (d) of this Section, in the proporttons stated !n subsection 
(e) of this Section. Such payment shall be made by the State Treasurer from a 
special fund created for this purpose on or before the thirty-first day of October 
of each year. Payments to the special fund shall be made out of fees and taxes 
deposited with the State Treasurer by the Insurance Commissioner, not Including 
those funds per section 707 of this Title." 


Sectlon 12. Amend §705 (b), Chapter 7, Title I8 of the Delaware Code by striking the 
phrase "three and three-quarters percent (3 3/4%)" and substitute in lieu thereof the 
phrase “three and three-quarters percent (3 3/4%) reduced by payments made pursuant to 
subsection (c) of this Section during the preceding year". 


Section 13. Amend §705 (b), Chapter 7, Title 18 of the Detaware Code by striking the 
phrases "subsection (c)" and “subsection (d)" as they appear therein and substitute tn lleu 
thereof respectively the phrases “subsection (d)" and “subsection (e)". 


Section 14. Amend §705 (e), Chapter 7, Title 18 of the Detaware Code by striking sald 
subsectlon in tts entirety and substitute !n lfeu thereof the following: 


"(e) The Insurance Commisstoner shall ascertain the proportions of the sums 
described tn subsections (b) and (c) of this section and the actua] amount thereby due 
to the Treasurer of the City of Wilmington and to the other fire departments registering 
with the Insurance Commtsstoner pursuant to subsection (d) and the State Treasurer shall 
then make payments in such amounts, which funds shat! be used for assisting and 
matntaining the flre department or compantes of this State. The payments to the City of 
Wilmington shall be used only for tts Flremen's Penston Fund of the Bureau of Fire tn 


the Ctty of Wilmington." 


CHAPTER 384 
FORMERLY 


HOUSE BILL NO. 163 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN fe AMEND CHAPTER 41, TITLE 21 OF THE DELAWARE CODE RELATING TO STOPPING, STANDING OR 
PARKING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al} 
members elected to each House thereof concurring therein): 


Section 1. Amend Subsection (a), Section 4179, Subchapter X, Chapter 41, Title 21, 
Delaware Code by striking the words "in any of the following places:" and substituting jn 
lieu thereof the words “including ali State owned and/or State leased property; in any of 
the following places:" and by adding new subsections (19) and (20) to read as follows: 


"(19) In any area owned by, leased by or under the control of the State, when such 
area has been designated by the Secretary of Adminlstrative Services as a reserved 
parking space for members of the General Assembty, their staff, State-owned vehicles, 
spss iad offices or State employees. Such parking spaces will be consplcuously 
marked as such, 


(2) Im any areas which in any manner restricts access to or ingress or egress from 
the areas defined tn subsection (19) of this Section." 


Approved July 14, 1988. 


CHAPTER 385 
FORMERLY 


HOUSE BILL NO. 437 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT 10 AMEND TITLE 9, CHAPTER 81, SECTION 8103 OF THE DELAWARE CODE, AS AMENDED, BY 
STRIKING CORPORATIONS CREATED FOR CHARITABLE PURPOSES FROM EXEMPTION FROM MUNICIPAL REAL 
PROPERTY TAXATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 9, Chapter 81, Section 8103 of the Delaware Code, by striking 
the following phrase as it appears therein: “or any corporation created for charitable 
purposes and not held by way of investment”. 


Section 2. Amend Title 9, Chapter 81, §8103 of the Delaware Code, by adding a new 
sentence to the end of sald section to read as follows: 


"Corporations created for charitable purposes and not held by way of investment 
that are in existence at the time of the effective date of this Act, together with 
existing and future charitable affiliates of such corporations that are also not held by 
way Of investment, shall not be tiable to taxation and assessment for public purposes by 
any county, municipality, or other political subdivision of this State.” 


Approved July 14, 1988. 
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CHAPTER 386 
FORMERLY 


HOUSE BILL NO. 538 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 20, TITLE 13, DELAWARE CODE RELATING TO THE COMPOSITION OF THE 
FAMILY LAW COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend §2002, Chapter 20, Title 13, Detaware Code by striking said §2002 in 
{ts entirety and substituting In lieu thereof the following: 


"§2002. Composition 


The Commission shall consist of 14 citizens of the State and shall have at least 2 
members from Sussex County and at least 2 members from Kent County. At least 2 of the 
members of the Commission shall be attorneys licensed to practice law in Delaware, at 
least one member shall be a judge of the Family Court of the State; two members shall be 
members of the House of Representatives, with one from each of the two major politica 
parties represented In the House; two members shall be members of the Senate, with one 
from each of the two major political parties represented In the Senate; at least one 
member shall be a pediatrician licensed to practice in this State, at least one member 
shall be a board certIifled family-practice physician licensed to practice in this State, 
and at least | member shall be a psychologist licensed In this State specializing In the 


psychology of children when appointed." 


Section 2. Amend §2003, Chapter 20, Title 13, Delaware Code by striking the figure "11" 


as it appears in subsection (3) thereof and substituting in lfeu thereof the figure "14", 


a 


Approved July 14, 1988. 


CHAPTER 387 
FORMERLY 


HOUSE BILL NO. 473 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND SECTION 6919,CHAPTER 69, TITLE 29, DELAWARE CODE, RELATING TO RETAINAGES 
UNDER PUBLIC WORKS CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6919 (b), Chapter 69, Title 29 of the Delaware Code by 
Inserting a new paragraph (3) to read as follows: 


(3) Notwithstanding the provisions of this section for good cause shown, and if it 
deems such action to be in the best interest of the State, any agency or politica 
subdivision of the State may deny the contractor party to any public works contract 
permission to substitute securities for moneys being held as retainages, as provided for 
{n this chapter. This action shall be taken only after written notice fs given to the 
contractor and a hearing ts held by the agency or political subdivision, showing cause 
for such action. Denial of such substitution shall be for a stated period of time, not 
to exceed a period of three years, and shall continue until the end of the stated time 
period or until the contractor has successfully completed all outstanding public works 
contracts without forfelting any part of the retainage held by the agency or political 


subdivision, whichever occurs first.” 


Approved July 14, 1988 


CHAPTER 388 
FORMERLY 
HOUSE BILL NO. 414 


AN ACT TO AMEND CHAPTER SS, TITLE 18, DELAWARE CODE RELATING TO BENEFITS PROVIDED BY MUTUAL 
BENEFIT ASSOCIATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5518, Chapter 55, Title 1%8 Delaware Code by striking the amount 
"$100" as it appears therein and substituting In liew thereof the amount "$250". 


Approved July t4, 1988. 


CHAPTER 389 
FORMERLY 
HOUSE BILL NO. 518 


AN ACT TQ AMEND CHAPTER 33, TITLE 19 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION AND DISQUALIFICATION FOR BENEFITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3315(1), Chapter 33, Title 19, Delaware Code by adding a 
second and third paragraph to read as follows: 

“An Individual who, pursuant to an option provided under a collective bargaining 
agreement or written employer plan which permits the waiver of the right to retatn 
employment when there 1s a temporary layoff due to lack of work, has elected to be 
separated for a temporary perlod not to exceed 30 calendar days and the employer has 
consented thereto wilt not be considered to have left work voluntarily without good 
cause attributable to such work. 

The second paragraph of this subsection shall be applicable for the two year period 
July ¥, 198B through June 30, 1990. At the end of two years, the provisions of sald 


paragraph shall be subject to review by the Unemployment Compensation Advisory Council? 
to ascertain its tmpact on Delaware's Unemployment Insurance Trust Fund.” 


Approved July 14, 1988. 


CHAPTER 390 
FORMERLY 


HOUSE BILL NO. S15 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 33, TETLE 19 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION AND DEFINITIONS FOR EMPLOYMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectlon 1. Amend Section 3302 (10), Chapter 33, Title 19, Delaware Code by adding the 
followtng: 


"(N) Service performed as a dtrect seller as defined In Section 3508 of the Interna 
Revenue Code of 1954 as amended.” 


Approved July 14, 1988. 


CHAPTER 39] 


FORMERLY 


HOUSE BILL NO. 635 


AN ACT TO AMEND VOLUME 61, PART 1, CHAPTER 220, LAWS OF DELAWARE, RELATING TO THE LEASING 
OF THE WILMINGTON ARMORY TO ST. ANTHONY'S SENIOR AND COMMUNITY CENTER, INC., A 
NON-PROFIT CORPORATION. 


WHEREAS, the General Assembly upon the recommendation of the Department of 
Administrative Services by an Act effective February 10, 1978, approved the leasing of the 
Wilmington Armory to St. Anthony's Senlor and Community Center Inc., a non-profit 
corporation for a period of ninety-nine years, for a nominal consideration, upon condition 
that the Armory be used as a senior citizen and community center and housing for the 
elderly project and upon the following conditions as set forth In Sectlon 2, Chapter 220, 
Volume 61, Part 1, Laws of Delaware: 


"(1) The term of the lease shall be for a period of ninety-nine (99) years; and 


(2) Tenant shall use the leased premises sotely as a senior citizen and 
community center and housing for the elderly project, and when It 4s no longer used 
for such purpose or purposes, the lease shall terminate, become null and vold and 
possession of said leased premises shall be delivered and turned over to the State 


of Delaware; and 


(3) Tenant, during the entire period that the lease $s in force and effect 
shall be responsible for all maintenance expenses, repair expenses, insurance 
expenses and any and all other expenses related to the operation of the leased 
premises and the State shall not have any responsibillty tn connection therew!th; 


and 


(4) Tenant, during the entire period that the lease Is in force and effect may 
sublease a portion of the leased premises to any non-profit organization or 
non-profit corporation which provides non-profit below cost basts rental housing 
and related facilities and services for the elderly; Provided that Tenant shall 
not receive compensation for the subleasing of a portion of said property, and 
provided further that Tenant shall not sublease any portion of said property 
without first obtaining the written approval of the Department of Administrative 
Services; and 


(5) Tenant, during the entire perlod that the lease 1s In force and effect 
shall have the right to make alterations and/or modifications and/or Improvements 
to the leased premises at !ts own expense provided that no such alteratfons and/or 
modifications and/or improvements shall be made unless the same shalt be approved 
In wrtting by the Department of Administrative Services; and 

(6) The lease shall contain such other provisions or conditions as the 
Department of Administrative Services shall deem necessary to protect the Interest 
of the State in the leased premises by Tenant.” 


WHEREAS, the State of Delaware through the Department of Administrative Services 
executed a written lease agreement on the 16th day of June, 1978 with St. Anthony's Senlor 
and Community Center Inc. for the term and upon the condittons herelnabove recited; 


WHEREAS, St. Anthony's Senior and Community Center Inc. pursuant to the provisions of 
Paragraph (4) of Section 2, Chapter 220, Volume 61, Part 1, Laws of Delaware entered into a 
sublease with St. Anthony's Hous!ng for the Etderly Corporation, a non-profit corporation, 
in accordance with the conditions of said Paragraph (4) as hereinabove recited; 


WHEREAS, St. Anthony's Housing for the Elderly has constructed and operates a housing 
for the elderly project known as the Antonian on a portion of the premises sublet, a 
project consisting of 136 units, opened tn 1980, with development costs of approximately 
$5,000,000. financed with a mortgage loan from the Delaware State Housing Authority, and 
with tenant assistance through Housing Assistance Payments under Section § of the U.S. 
Housing Act of 1937.as amended; 


WHEREAS, St. Anthony's Senior and Community Center Inc. has been engaged in the 
renovation and reconstruction of the remaining portion of the Old Wilmington Armory for use 
as a senior citizen's center and community center stnce 1980 ut!lizing volunteer labor and 
donations of equipment valued in excess of $200,000 and Community Development Block Grants 
totaling $262,000 to create a new second floor, to complete the installation of steel and 
concrete floors, a new roof, site work, and Installation of water and gas services, and the 
replacement of 81 out-dated and inefficient steei window frames; 
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WHEREAS, the completion of the reconstruction, estimated to cost approximately $1.5 
Million, will provide an opportunity for the relocation to the Armory site by St. Anthony's 
Community Center Inc., a non-profit 
corporation, of {ts Senior Center, the expansion of tts services to the elderly, and other 


community uses; 


WHEREAS, the payment of operational expenses of the completed faclltty will require Its 
utilization for a broad range of community services Including tts utilization by St. 
Anthony's Community Center Inc., which tn additton to the Sentor Center, currently operates 
a day care center, an after-school program, a nutrition program, and a weatherizatton and 
retrofit program; its utilization by St. Anthony's Housing Management Corporation, a 
non-profit corporation which manages the Antonian and a Section 8 scattered site housing 
program of 35 units; and will also require the utilftzation of the facility by other 
organizations and entitles rendering human services designed to meet the physical, 
economic, soctal, medical or psychological needs of the elderly, famfltes, children, and 
youth of the community; 

WHEREAS, \t is deemed advisable to clarify the potential uses of the Armory as a 
community center and to allow for its ut\tization by organizations or entities rendering 
human services to the community through subleases approved by the Department of 
Administrative Services. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section }. Amend paragraphs (5) and (6) of Section 2, Chapter 220, Volume 61, Part I, 
Laws of Delaware, by renumbering sald paragraphs (6) and (7). 


Section 2. Amend Section 2, Chapter 220, Volume 61, Part 1, Laws of Delaware, by adding 
a new paragraph (5) to read as follows: 


"(5) Tenant, during the entire pertod that the lease Is in force and effect may 
sublease a portion of the leased premises to any non-profit corporation or non-profit 
organtzation which provides human services designed to meet the physical, economic, 
social, medical or psychologtca? needs of the elderly, families, chtldren and youth of 


the community through programs, Including, but not I!mited to the operation and 
administration of senlor centers, nutrttion programs, weather!zation and retrofit 
Programs, day care centers, after-schoo! programs, and other human services; any such 
non-profit corporation or non-profit organtzatlion may further sublet all or any portton 
of the leased premises to any organization or entity rendering such services; Provided 
that Tenant shall not sublease nor shall any sub-tenant sublease any portion of sald 
property without first obtaining the written approval of the Department of 
Administrative Services.” 


Approved July 14, 1988, 


CHAPTER 392 


FORMERLY 


HOUSE BILL NO. 519 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 33, TITLE #9 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION AND SEASONAL EMPLOYMENT AND BENEFIT REQUIREMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 19, Delaware Code by adding therein a new Section 3316 to read 
as follows: 


"§3316. Seasonal Employment; benefit requirements. 


(a) In the case of a claimant whose base perlod earnings represent 75 percent 
or more earnings recetved for seasona) employment, benefits shall be payable in any 
benefit year !m any given calendar month only tf the claimant had been employed in 
the corresponding month of the claim base period. 


(b) As used tn this section, ‘seasonal employment’ means employment in a 
seasonal Industry by an Individual who has been engaged fn such industry during the 
claim base period and who, during the portion or portions of the year when such 
Industry was not {m operation, was not engaged {n any other work. No occupation or 
Industry shall be deemed to provide seasonal employment that is not part of the 
first processing of agricultura) products and/or seafood products. 


{c) For the purposes of this section, a week shat) be considered to fall 
within a month if 4 or more days of the week fall within such Month. The 
limitatlons of this section shall not apply to the payment of benefits for partial 
employment." 


Approved July 14, 1988. 


CHAPTER 393 
FORMERLY 
HOUSE BILL NO. 526 


AN ACT TO AMEND CHAPTER 95, TITLE 10, DELAWARE CODE, RELATING TO THE JUSTICE OF THE PEACE 


COURT ATTACHMENT STATUTE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Section 9583, Chapter 95, Tittle 10, Delaware Code by striking the 


period "." at the end thereof and substitute in Ileu thereof the followtng: 


", provided, however, that no such writ of attachment shall Issue unless the 
affidavit provides specific facts demonstrating the validity of the debt and for 
belfeving that the debtor has absconded or is about to remove himself or his effects out 
of the State, with tntent to defraud his creditors, or intentionally concealed himself 
so that process of summons cannot be served on htm, or is a nonresident of the State; 
provided further, that the plaintiff provide, at the time of filing, a cash bond in the 
amount of $100 conditioned that If the suftt shall not be prosecuted with effect, or If 
the judgment rendered therein shall be tn favor of a defendant, the plaintiff will pay 
any and all costs which may be awarded to a defendant, together with any and all 
damages, not exceeding the amount of the bond, which a defendant in the sult may have 
sustained by reason of such attachment, the remainder, tf any, to be returned to the 
platntiff when judgment !s rendered.” 


Section 2. Amend Section 9584, Tittle 10, Delaware Code by striking Section 9584 In {ts 


entirety and substituting In Il!eu thereof a new Section 9584 to read as follows: 


"89584. Form of writ; form of Garnishee’s Notice of Service. 


(a) The form of a writ of attachment shall be as follows: 
‘County, ss. The State of Delaware, 
To any Constable, greetings: 


We command you to attach the goods and chattels, rights and credits of 
the debtor, In order to make good to the plaintiff, a cause of action whereIn 
the sum of $____is demanded, and that you serve any garnishee of the sald debtor 
found In your balliwick with 2 coples of this writ, 2 coples of the Affidavit for 
Attachment filed by the plaintiff and a Garnishee Notice of Service form; and you 
have then there this warrant, with your doings hereon duly certified. 


To GARNISHEE: You are hereby ordered under penalty of contempt to hand-de){ver 
forthwith to, _the debtor, a copy of this writ and a copy of the Affidavit for 
Attachment; and to return a completed copy of the Garnishee Notice of Service form 
to the Court as soon as service upon the sald debtor 1s effectuated; and to 
withhold 15% of the sald debtor's net earnings from his/her next regularly 
scheduled paycheck only and to hold same unt!1 released by order of the Court 


To DEBTOR: 15% of your net wages from your next scheduled paycheck have been 
attached for the reasons set forth tn the Affidavit for Attachment. The 
withholding of your wages shall be released by the Court if you: (a) Appear at 
the Court at any time, Monday through Friday, from 8 AM to 4 PM, before final 
judgment and enter your appearance acknowledging that you will answer the 
plaintiff's demand and satisfy any judgment rendered against you fn such sult or 
(b) Appear at the Court at any time, Monday through Friday, from 8 AM to 4 PM, and 
contest the attachment, In which event the Court will conduct an tmmediate ex parte 
postdeprivation hearing on the sefzure of your wages and shall dissolve the 
attachment If the Court determines that there no longer exists a factual basis 
demonstrating the need for the writ; or (c) Appear for trial which 1s scheduled 
for the day of _,_ =I9__, at AM/PM at Court No... located 
at 

You are “are further advised that fallure to appear for triat will result In a default 
judgment being entered against you. 

Witness my hand and seal this day of _. 19 


Justice of the Peace’ 


(b) The form of the Garnishee's Notice of Service shall be as follows: 


820 


thereto 
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‘Garn{shee‘s Notice of Service 


To: Clerk of the Court, Justice of the Peace 
_ Court No. 
Please be advised that I , garnishee in Civil Action No. 


wherein is plaintiff and is the debtor, do hereby certify that a 
copy of the “the Writ of Attachment and a copy of the Affidavit for Attachment were 
190 I 


served upon the debtor at AM/PM on the day of 
further certify that 15% of the debtor's next scheduled Tavehe eck will be att attached 


and held by the garnishee until released by the Court. 


For Garntshee: 


Complete below only if applicable 


Please be advised that I » Qarnishee tn civil action no. , Wwhereln 
fs the plaintiff and fs the debtor, do hereby certify this day of 
19 , that the sald debtor is not an employee of the garnishee and that, 
therefore, garnishee requests that he be released from his obligations under the 
Writ of Attachment and is willing to appear to deny that there 1s anything of the 
debtor's in my hands or possession {if summoned by the Court for this or other 


purpose. 


For Garnishee' 


Section 3. Amend Section 9586, Chapter 95, Title 10, Delaware Code by adding 
a new Subsection (d) to read as follows: : 


"(d) If the justice has not recelved from the garnishee a copy of the 


Garnishee's Notice of Service form within 10 days after receipt thereof by the 
garnishee, the justice shall Issue process to compel the appearance of the sald 


garnishee." 


Sectton 4, Amend Section 9589, Chapter 95, Title 10, Delaware Code, by striking the 
sald Section 9589 in Its entirety and substituting in tilew thereof a new Section 9589 to 


read as 


follows: 


"69589. Dissolution of Attachment. 


(a) If the original debtor appears at the Court at any time, Monday through 
Friday, from 8 AM to 4 PM, before final judgment and enters his appearance 
acknowledging that he wtl! answer the plaintiff's demand and satisfy any judgment 
rendered against him tn such sutt, the attachment shall be dissolved, and the cause 
proceed as {n other cases. 5 


«b) tf the original debtor appears at the Court at any time, Monday through 
Friday, from 8 AM to 4 PM, before final judgment and contests the attachment, the 


justice shall tmmediately conduct an ex parte postdeprivation hearing on the 
selzure of his wages and if the justice then determines that there no longer exists 


a factual basis demonstrating the need for the writ, the attachment shal? be 
dissolved, and the cause proceed as in other Cases. 


(c) Lf the original debtor appears for trial, the attachment shall be 
dissolved, and the cause proceed as fn other cases. 


(d) In cases not falling within subsections (a), (b) or (¢) above, the 
attachment shall, fm any event, be dissolved, and the cause proceed as tn other 
cases, 30 days from the date on which the writ of attachment (ssued." 


Approved July 14, 1988. 


CHAPTER 394 
FORMERLY 


HOUSE BILL NO. 581 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 6, CHAPTER 27 OF THE DELAWARE CODE RELATING TO EXCULPATORY CLAUSES IN 
CERTAIN CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Chapter 27, Title 6 of the Delaware Code by striking from subsection 
(a) of §2704 the phrase “architects, engineers, surveyors, owners" and substituting in }leu 
thereof the phrase “the promtsee or tndemnltee". 


Section 2. Further amend Chapter 27, Title 6 of the Delaware Code by striking from 
subsection <a) of §2704 the phrase “caused by or resulting or arising from or out of the 
negligence of such architect, engineer, surveyor, owner or others than the promisor or 
indemnitor, or their" and substituting in Tfleu thereof the phrase “caused partially or 
solely by, or resulting partfally or solely from, or arfsing partfally or solely out of the 
negligence of such promisee or tndemnitee or others than the promisor or Indemnitor, or Its 
subcontractors,". 


Section 3. Further. amend Chapter 27, Title 6 of the Celaware Code by striking from 
subsection (a) of §2704 the phrase “or without limiting the generality of the foregoing, 
caused by or resulting or arising from or out of defects {n maps, plans, destgns, 
specifications prepared, acquired or used by such architect, engineer, surveyor, Owner or 
others than the promisor or jndemnitor, or their agents, servants or employees,". 


Section 4. further amend Chapter 27, fitte 6 of the Delaware Code by striking the 
period ending subsection (a) of §2704, and substituting In tfeu thereof the following: 


_ ", even where such covenant, promise, agreement or understanding ts crystal clear and 
_ unambiguous {fn obltgating the promisor or tndemnitor to indemnify or hold harmless the 
promtsee or Indemnitee from liability resulting from such promisee’s or Indemnitee’s own 
neg)\gence”. 


Section 5. Further amend Chapter 27, Title 6 of the Delaware Code by adding to 
subsection (a) of §2704 a second sentence as fo) lows: 


“This section shall apply to al) phases of the preconstruction, construction, repairs 
and maintenance described {!n this subsection, and nothing in thts section shal) be 
construed to limtt its application to preconstruction professfonals such as designers, 
planners and architects; provided, however, that this section Shal! not apply to any 
obligation owed to the Department of Transportatton pursuant to a contract awarded under 
Titie 17 or Chapter 69 of Title 29 of the Delaware Code." 


Section 6. This Act shall apply to al? contracts or agreements entered into after the 
date of \ts enactment into law. 


Approved July 14, 1988. 
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CHAPTER 395 
FORMERLY 
HOUSE SUBSTITUTE NO. | 
FOR 
HOUSE BILL NO.222 
AN ACT TO AMENO TITLE 6, DELAWARE CODE TO PROVIDE SAFEGUARDS FOR HEALTH SPA MEMBERS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section t. Amend Title 6, Delaware Code by adding a new Chapter thereto which shall 
read as follows: 


"Chapter 42. Health Spa Regulation. 

§4201. Statement of Purpose. 

The purpose of this Chapter is to safeguard the public tnterest against fraud, 
deceit and financial hardship, and to foster and encourage competition, fatr dealing and 
prosperity in the fleld of health spa services by prohibiting false and misleading 
advertising, and dishonest, deceptive and unscrupulous practices by which the public has 


been Injured in connection with contracts for health spa services. This chapter shall 
be I!berally construed and applted to promote Its underlytng purposes and polictes. 


§4202. Definitions. 

As used tn this Chapter: 

‘Bustness day' means any day except a Sunday or legal holiday. 
*Buyer' means a natural person who enters Into a health spa contract. 


‘Contract price' means the sum of the tnitiation fee, ff any, and all fees except 
Interest required by the health spa contract. 


‘Director’ means the Director of the Division of Consumer Affairs, or a member of 
his staff to whom the Director may delegate hts duties under this Chapter. 


‘Health spa' Includes any person, flrm, corporation, organization, club or 
association engaged in the sale of memberships tn a program of physical exercise, 
physical ffltness, weight control, or figure reduction, which offers the use of one or 
more of the following: a whirlpool, weight ltfttng room, steam room, exercising room, or 
exercising or welght loss device. The term ‘health spa' shall not incTude the following: 


(1) bona flde nonprofit organizations, including, but not limited to, the Young 
Men's Christian Assoclation, Young Women's Christian Associatlon, or similar 
organizations whose functions as health spas are only Inctdenta) to their overall 


functions and purposes; 
(2) any private club owned and operated by Its members; 


(3) any organization primarily operated for the purpose of teaching a particular 
form of self-defense such as judo or karate; 


(4) any facility owned or operated by the United States; 


(5) any facitity owned or operated by the State of Delaware or any of its 
political subdivisions, and 


(6) any nonprofit public or private school, college or university. 


"Health spa Contract‘ means a written agreement whereby the buyer of health spa 
services purchases or becomes obligated to purchase, health spa services to be rendered 
over a perlod longer than three months, and the seller of health spa services receives 
Payment to cover a period more than three months. 
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'dealth Spa services' means and includes services, privileges, or rights offered 
for sale or provided by a health spa. 


"Initiation fee' means a nonrecurring fee charged at or near the beginning of a 
health spa membership, and Includes all fees or charges not a part of the monthly fee. 


'Pre-opening contract’ means a health spa contract for services or the use of 
facilities made prior to the day on which the service or faciltties of the health spa 
are fully open and available for regular use by the members. 


§4203. Registration. 


(a) It shall be unlawful for any health spa to offer, advertise, or execute or 
cause to be executed by the buyer any health spa contract In thts State unless the 
health spa at the time of the offer, advertisement, sale or execution of a health Spa 
contract has been property registered with the Director. 


(b) Prior to advertising or selling pre-opening contracts, every health spa shall 
register with the Director and shall notify the Director of the proposed tocation of the 
health spa for which pre-opening contracts will be solicited. 


(1) The registration shall inctude the address, ownership, directors, corporate 
officers, and parent corporation, if any, date of first sales and date of first opening 
of the health spa; 


(2) The registration shall be renewed annually; and 


(3) €ach Separate location where health spa services are offered shall be 
considered a separate health spa and shall file a separate registration even though the 
separate locattons are owned or Operated by the same Owner, unless the spa offers all 
members fully interchangeable, comparable services at a separate location within a 
fifteen mile radius. 


(c) A bond or letter of credit In the amount of $50,000 shall be posted by each 
health spa prior to advertising or selling pre-opening contracts. The bond with 
corporate surety from a company authorized to transact business In the State of Delaware 
or the letter of credit from a bank insured by the Federal Deposit Insurance Corporation 
shall be filed and maintained with the Director. After a health spa has opened its 
facilities and been in operation for ninety days, the heatth spa may make application to 
the Director to cancel or terminate the bond or letter of credit. Unless the health spa 
has been cited for a violation of thls Chapter pursuant to the authority granted to the 
Director by 29 Delaware Code 8612 or to the Attorney General by Section 4218 of this 
Chapter, the Director shalt give his consent to terminate the bond or letter of credit 
within thirty days after recetving the health spa's appltcatton. 


(d) Upon tts application to terminate the bond or letter of credit, the health spa 
shall pay all fees tn accordance with the schedule set forth by Section 4204 of the 
Chapter. 


(e) The bond or letter of credtt required by thts Sectton shat) be in favor of the 
State for the benefit of: 
(1) any buyer injured by having patd money for a health spa contract Ina 
facittty which fails to open within nine months after the date upon which the buyer and 


the health spa entered into a contract or which substantially falls to provide the 
services described in the health spa contract; 


(2) any buyer tnjured as a result of a violation of this Chapter. 
§4204. Health Spa Guaranty Fund. 


(a) The Director of the Division of Consumer Affairs shall establish and maintaln 
the Health Spa Guaranty Fund In accordance with the Provislons of this section. 


(b) Upon registering with the Director pursuant to Section 4203 and upon renewing 
{ts registration annually, each health spa shall pay to the State a fee in the amount 
Indicated below: 


Number of unexpired contracts Amount of annual fee 


exceeding three months 
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199 or less $1000 
200 to 499 $2000 
500 to 999 $4000 

$8000 


1000 or more 


The number of unexptred contracts exceeding three months shall be calculated 
separately for each location where health spa services are offered, unless the spa 
offers all members fully interchangeable, comparable services at a separate location 


within a fifteen mile radius. 


The amount of the fee shall be reviewed annually by the Director, and the health 
spa shall provide such Information as the Director may request tn order to ascertain the 
number of unexpired contracts exceeding three months. 


(c) Payments received under subsection (b) of th}s section shall be credited by 
the State Treasurer to the Health Spa Guaranty Fund and money in the fund may be 
{nvested or reinvested In the same manner as funds of the State employees' retirement 
system, and the fnterest arising from such tnvestments shal} be credited to the Guaranty 


Fund. 


(d) Any buyer having a claim against a health spa may apply to the Director for 
payment of such claim from the Guaranty Fund, If the claim arises from a failure of the 


health spa to: 
(1) comply with its contract obligations; or 
(2) comply with any proviston of this Chapter; or 


(3) remain open for the duration of its contracts or provide alternattve 
facilities within fifteen miles of the location designated In the health spa contract, 


if the health spa goes out of business or relocates. 


(e) The Director shall provide forms for applications by buyers for payment from 
the Guaranty Fund. The app)ication shall tnclude the name and address of the health 
spa, the beginning and ending date of the contract, the price of the contract, the date 
of the closing of the health spa, the amount and the basis of the Claim and a copy of 
the contract. No applicatlon for a payment from the Guaranty Fund shal) be accepted by 
the Director more than s!x months after the date of the closing of the location of the 
health spa where the buyer entered Into the contract. 


(f) The Director shall proceed upon such application and if necessary hold a 
hearing to dectde the merits of an application. The Director shall nottfy the health 
spa that a clalm has been filed by a buyer and the health spa may request a hearing on 
the merits of the claim. The Director shall hold a hearing !f one 's requested by the 
health spa. The deciston of the Director sha)l be final with respect to the 
application. The Director may hear applications of all buyers submitting claims against 
a single health spa in one proceeding. 


(g) The Otrector shall tssue an order requiring payment from the Guaranty Fund of 
any sum he finds to be payable upon such application. The total compensation payable 
from the Guaranty Fund on the closing of any one health spa location shal! not exceed 
one hundred thousand dollars. 


(h) If the Director pays any amount as a result of a claim against a health spa 
pursuant to an order under subsection (g) of this section, the health spa's registration 
shall be suspended and {t shall not be eltgtble to register until ft has repaid such 
amount tn full, plus tnterest at a rate to be determined by the Olrector. 


(1) If the Olrector pays any amount as a result of a ctalm against a health spa 
pursuant to an order under subsection (g) of this section, the Director shall determine 
if the health spa is possessed of real or personal property or other assets, Ilable to 
be sold or applted tn satisfaction of the claim on such fund. If the Olrector discovers 
any Such assets, he may request that the Attorney General take any actton necessary for 
the realtzatton thereof for the reimbursement of the Guaranty Fund. 


(j) If the money deposited in the Guaranty Fund ts Insuffictent to satisfy any 
duly authorized claim or portion thereof, the Director shalt, when suffitctent money has 
been deposited in the fund, satisfy such unpatd claims or portions thereof, tn the order 
that such claims or portions thereof were originally filed. 
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(k) When the Director has caused any sum to be pald from the Guaranty Fund to a 
buyer who has entered into a health spa contract, the Director shall be subrogated to 
all of the rights of the buyer up to the amount pald, and the buyer shall asstgn all of 
his right, title, and interest in the claim up to such amount to the Director, and any 
amount and interest recovered by the Director on the claim shall be deposited to the 
Guaranty Fund, except as provided In subsection (c) of this section. 


(1) If on December 31 of any year the balance of money in the Health Spa Guaranty 
Fund exceeds $250,000, the Director shall walve fee payments to the fund for the 
following year for each health spa which has registered and paid fees for three or more 
consecutive years. If at the end of any fiscal year the balance of money in the Health 
Spa Guaranty Fund exceeds $350,000, the excess shall be withdrawn and deposited into the 


Genera) Fund. 
§4205. Right of cancellation. 


(a) Every health spa contract for the sale of future health spa services which are 
paid for in advance or for which the buyer agrees to pay in future installments shall be 
{n writing and shall contain the following contractual provistons: 


(1) A proviston for the penalty-free cancellation of the contract within three 
bustness days of Its making and a provision for a refund following such cancellation of 
all moneys paid under the contract upon written notice by the buyer. 


(2) A provision for the cancellation of the contract if the health spa relocates 
or goes out of business and falls to provide alternative facilities within fifteen miles 
of the location designated !n the health spa contract, obligating the health spa to 
refund to the buyer funds pald or accepted in payment of the contract in an amount 
computed by dividing the contract price by the number of weeks In the contract term and 
multiplying the result by the number of weeks remaining In the contract term. 


(3) A proviston that to cancel a contract In accordance with subsection (2) of 
this Section, the buyer shall notify the health spa of cancellation tn writing, by 
certified mafl, return recelpt requested, to the address specified in the health spa 
contract; that all moneys to be refunded upon cancellation of the health spa contract 
shall be patd within thirty days of receipt of the notice of cancellation; and that if 
the customer has executed any cred!t or lien agreement with the health spa to pay for 
all or part of health spa services, any such negotiable instrument executed by the buyer 
shall also be returned within thirty days after such cancellation. 


§4206. Notice to buyer. 


(a) A copy of the stgned health spa contract shall be delivered to the buyer at 
the time the contract 1s executed. All health spa contracts must: 


(1) be in writing, be signed by the buyer, must designate the date on which the 
buyer actually signed the contract, must describe the services to be provided to the 
buyer, and shall contatn the following written notice in at least ten point boldface 
type: 


“YOU, THE BUYER, MAY CANCEL THIS CONTRACT AT ANY TIME PRIOR TO MIDNIGHT OF THE 
THIRD BUSINESS DAY AFTER THE DATE OF THIS CONTRACT. 


IF YOU WISH TO CANCEL THIS CONTRACT, YOU MAY DO SO WITHOUT ANY PENALTY OR 
OBLIGATION TO CANCEL THIS CONTRACT MAIL 8Y CERTIFIED OR REGISTERED MAIL OR DELIVER A 
SIGNED AND DATED COPY OF THIS CONTRACT OR ANY OTHER WRITTEN NOTICE TO _ 


AT 


NOT LATER THAN MIDNIGHT OF 


YOU MAY ALSO CANCEL THIS CONTRACT IF THIS SPA MOVES OR GOES OUT OF BUSINESS AND 
FAILS TO PROVIDE EQUAL FACILITIES WITHIN FIFTEEN MILES OF THE LOCATION DESIGNATED IN 
THIS CONTRACT. IF YOU CANCEL, THE HEALTH SPA MAY RETAIN OR COLLECT A PORTION OF THE 
CONTRACT PRICE EQUAL TO THE PROPORTIONATE VALUE OF THE SERVICES OR USE OF FACILITIES yOu 


HAVE ALREADY RECEIVED." 
§4207. Duration of contract. 


No health spa contract shall have a duration for a period longer than thirty-stx 
months. However, the computation of the maximum duratlon permissible shall exclude any 
period of time (not to exceed six months) offered by a health spa as a bonus incentive 
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at a.price which, by compartson with comparable contracts offered by the same health 
spa, Clearly demonstrates that the bonus tncentive is not being paid for by the 


purchaser. 


§4208. Renewals. 


If the orlginal health spa contract complies with this Chapter, or was entered Into 
prior to the effective date of this Chapter, the exercise of options to renew health spa 
Contracts at a prorate price less than the original contract price may be accomplished 
by a separate written agreement devised by the health spa without regard to the 
provisions of Sections 4205 and 4206; provided however, that all regulatory provistons 
of this Act Including, without limitation, refund and fee provtsions, shall continue to 
apply. Notwithstanding the foregoing, any member of a hea)th spa may demand to execute 
a renewal contract In comptiance with the provisions of this Act. 


§4209. Initiation fees limited. 


No health spa shall charge any Inittation fee tn connection with a health spa 
contract of less than twelve months' duration. For all health spa contracts of three 
months or less duration, all rights of renewal which extend the membership beyond the 
first three months shall be offered and sold at a contract price per month for each 
renewal perlod not greater than the contract price per month for the Inttial membership 


pertod. 
§4210. Provisions not exclusive. 


The provisions of this Chapter are not exclusive and do not relleve the parties or 
the contracts subject thereto from compllance with all other applicable provisions of 


law. 
§4211. Fraud rendering contract void. 


Any health spa contract entered Into by the buyer upon any false or misleading 
\nformation, representation, notice or advertisement of the health spa or the heatth 


spa’s agents shall be vold and unenforceable. 
§4212. Noncomply!ng contract voldable. 


Any health spa contract which does not comply with the applicable provisions of 
this Chapter shall be voldable at the option of the buyer. 


§4213. Waiver of provistons votd and unenforceable. 


Any walver by the buyer of the provisions of this Chapter shall be deemed contrary 
to public policy and shall be votd and unenforceable. 


§4214. Notice of preservation of buyer's rights. 


All health spa contract’ and any prom)ssory note executed by the buyer Jn 
connection therewith shall contatn the following proviston on the face thereof In at 


least ten-potnt, boldface type: 
NOTICE 


ANY HOLDER OF THIS CONTRACT OR NOTE [S SUBJECT FO ALL CLAIMS AND DEFENSES WHICH THE 
DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINEO WITH THE PROCEEDS 
HEREOF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAIO BY THE DEBTOR 


HEREUNDER. 


§4215. Prohibition against assignment of heatth spa contract cutting off buyer's 
right of actlon or defense against seller; conditions. 


Hhether or not the health spa has complied with the notice requirements of Section 
4206, any right of action or defense artsing out of a health spa contract which the 
buyer has against the health spa, and which would be cut off by assignment, shal? not be 
cut off by assignment of the contract to any third party holder, whether or not the 
holder acqutres the contract tn good faith and for value. 


§4216. Change In ownership of health spa. 
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For purposes of this Chapter, a health spa shall be considered a new health spa and 
subject to the requirements of Sections 4203 and 4204 at the time the health spa changes 


ownership. 
§4217. Deceptive acts prohibited. 


(a) It is hereby declared to be an unfair and deceptive trade practice and 
untawful for a health spa to: 


(1) Misrepresent directly or indirectly in its advertising, promotional matertals, 
or in any manner the size, location, facitities or equipment of its studio, or place of 
bustness or the number of qualifications of its personnel; 


(2) Make any representation calculated to mislead or deceive buyers as to the 
health spa’s affiliation with other health retated Industries. 


(3) Misrepresent the location or locations at which its services will be offered; 


§4218. Production of records. 


Every health spa, upon the written request of the Director, shall make avallable to 
the Director 1ts pre-opening bank account records and all membership contracts for 
inspection and copying, to enable the Director reasonably to determine compliance with 


thts Chapter. 
§4219. Private right of action. 


(a) Any buyer damaged by a violation of this Chapter may bring an action for 
recovery of damages. If damages are awarded to the aggrieved party, such damages shall 
be triple the amount of the actual damages proved plus reasonable attorney fees. 


(b) Nothing tn thts Chapter shall be construed so as to nullify or impair any 
right or rights whitch a buyer may have at common law, by statute, or otherwise. 


§4220. Violations. 


In addition to the remedies herein before provided, the Attorney General may bring 
an action to restrain violations of this Chapter 1n the Court of Chancery and for such 
other rellef as may be appropriate. The provisions of this Chapter are not exclusive 
and do not relieve the health spa or its assignees or the contracts subject to this 
Chapter from conpltance with all other applicable provisions of law. 


§4221. Limitations. 
Contracts executed prior to January 1, 1986 and whose original terms are still 
enforceable as of the effective date of this Chapter are excluded from all cancellation, 

refund and fee provisions of this Chapter. 


§4222. Enforcement. 

A violation of this Chapter shall be within the scope of the enforcement duttes and 
powers of the Division of Consumer Affairs, as described in 29 Delaware Code, Section 
8612. 

Section 2. If any provision of this Act or the application thereof to any person or 
circumstance ts held invalid, such Invalidity shall not affect other provisions or 


applications of the Act which can be given affect without the tnvalid provision or 
application, and to that end the provisions of thts Act are declared to be severable. 


Section 3. This Act shall take effect on January 1, 1989. 


Approved July 14, 1988. 
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CHAPTER 396 
FORMERLY 


HOUSE BILL NO. 553 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 3, TITLE 25, DELAWARE CODE RELATING TO TITLES AND CONVEYANCES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §313, Chapter 3, Title 25, Delaware Code by striking said section in 
{ts entirety and substitute In lleu thereof the following: 


"§313. Contract for Sale of Unimproved Real Estate; Notice to Buyer of Public 
Sewerage and Water Facllittes. 


Every contract for the sale of untmproved real estate located In the State shal 
have the following notice provtston appear consptcuously therein: 


"NOTICE TO BUYER: If the property being purchased hereunder {is an untmproved 
parcel of land, buyer should consult with the appropriate public authortttes to 
ascertatn whether central sewerage and water factlities are available, or, if not, 
whether the property will be approved by appropriate public authorities for the 
installation of a well and private sewerage disposal system. If central sewerage 
and water facilities are not available, then this Contract {s contingent upon: 1) a 
satisfactory site evaluation that will allow the installation of an approved on 
stte disposal system, In accordance with the reguiations promulgated by the 
Department of Natural Resources & Environmental Control, that !s acceptable to the 
buyer: 2) the availability of a water supply; and 3) the lot conforming with the 
local zontng ordinance; or this Contract shall become null and vold and all 


deposits shall be returned to the buyer. The (buyer/sellers/ authortzed 
agent) shall request the site evaluation on or _ before 
(date) . (Buyer/Seller) shall pay all costs of 


complying with these provisions. The buyer and seller may modify these provisions 
or the buyer may waive these provisions of the Contract by attaching an addendum 


signed by the seller and the buyer.'" 


Section 2. This Act shall become effective 90 days after its enactment into law. 


Approved July 14, 1988. 


CHAPTER 397 
FORMERLY 
HOUSE BILL NO. 690 
AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO THE STATE BOARD OF HEALTH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section | Amend subsection (3), Section 122, Chapter 1, Title 16, Delaware Code by 
adding a new paragraph "q" to read as follows: 


"q Establish standards for quality assurance In the operation of prescribed pediatric 
extended care facilities, and to grant permits for the operation of such facilities to 
persons, associations or organizations which have been approved in accordance wtth Chapter 
93 of this title and which pay the appropriate permit fee established by the Board. The 
amount to be charged for the fee imposed under this subsection shal! approximate and 
reasonably reflect the costs necessary to defray the expenses of the Board " 


Approved July 14, 1988 
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CHAPTER 398 
FORMERLY 


HOUSE BILL NO. 552 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5, TITLE 11 OF THE DELAWARE CODE RELATING TO KIDNAPPING. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Sectlon 783, Chapter 5, Title 11 of the Delaware Code by adding a new 
subsection thereto which shall read as follows: 


"(6) To take or entice any child less than 16 years of age from the custody of his 
parent, guardian or lawful custodlan;" 


Section 2. Amend Section 783A, Chapter 5, Title 11 of the Delaware Code by adding a new 
subsection thereto which shall read as follows: 


"(6) To take or entice any child tess than 16 years of age from the custody of his 
parent, guardian or lawful custodian;”. 


Approved July 14, 1988. 


CHAPTER 399 
FORMERLY 


HOUSE BILL NO. 478 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 19, TITLE 14, DELAWARE CODE RELATING TO LOCAL SCHOOL TAXES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1918, Title 14, Oelaware Code by striking said section in Its 
entirety and substituting In Ifeu thereof the following: 


“(a) Warrants or drafts on the said fund shall be drawn by the school board of the 
district and applied only for the purpose for which the levy 1s made. 


(b) The district shall prepare at the close of each flscal year, {nm a manner 
sultable for review by the public, a financial statement consisting of a copy of Its 
final) adopted annua) locat funds budget for the fiscal year just ended and a listing of 
{ts actual expenditures by budget category of such local funds for the fiscal year just 
ended. This financial statement shall have been examined and approved by the Board 
prior to its publication. Copies (at least one) of the financial statement shalt be 
placed on file for review by the public with each school in the district, the district's 
central administration buliding and each public library In the district within thirty 
days of the end of the fiscal year. Coples shall also be filed with the Superintendent 
of Public Instruction, the Budget Director and the Controller General. The district 
shal! publish notice stating that the financial statement has been made avallable for 
public review and identifying locations where the statement may be reviewed, in a loca! 
newspaper of general circulation within thirty days of the date the financial statement 


's placed on file. 


(c) This Act shall apply for fiscal years beginning on or after its effective 
date." 


Approved July 15, 1988. 
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CHAPTER 400 
FORMERLY 


HOUSE BILL NO. 666 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 20, TITLE 24 OF THE DELAWARE CODE RELATING TO OCCUPATIONAL THERAPY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §2005, Chapter 20, Title 24 of the Delaware Code by adding the 
followlng sentence at the end of subsection (e): "In addition Board Members may receive 

mileage." 

Section 2. Amend §2006, Chapter 20, Title 24 of the Delaware Code by striking the 
flgure "1" as the Same appears In subsection (a), and substituting the figure "2" In lfeu 
thereof. 


Section 3. Amend §2012(a), Chapter 20, Title 24, of the Delaware Code by striking the 
words “of the sum of $100.” and by substituting In lleu thereof the following: 


“of a fee which shall approximate and reasonably reflect all costs necessary to defray 
the expenses of the Board.” 


Section 4, Amend Chapter 20, Title 24 of the Delaware Code by adding thereto a new 
sectlon, designated as §2018, which new section shall read as follows: 


"§2018. Temporary License. 


(a) Upon submission to the Board of a written application on forms provided by It, 
the Board may !ssue a temporary license to an appltcant who has applled for Itcensure under 
this title and who ts, In the judgment of the Board, ellgible to take the examinatton 
provided for in §2009 of this title. In case of occupational theraptsts or occupational 
therapy assistants, such temporary licensure may be avallable to an applicant only with 
respect to hls or her first applicatton for l!censure; and the applicant may only use the 
temporary Ilcensure while under the direct superviston of a licensed occupational 
therapist. In all cases, such temporary ltcense shall exptre automatically tn the event 
the applicant falls the examination; and, upon such exptratlon, the temporary license shall 
be surrendered to the Board. A temporary ltcense may be renewed only once. 


(b) Upon payment to the Board of a fee and the submission of a written application on 
forms provided by It, the Board, in its discretion, may \ssue a temporary Itcense to 
practice occupational therapy In this State, to an applicant who has passed the examinatton 
approved by the American Occupational Therapy Assoclatlon and who provides evidence to the 
Board that such applicant ts in this State on a temporary basis to assist In a medical 
emergency or to engage In a special project or teaching assignment relating to occupational 
therapy practice. Such temporary ll!cense shall exptre at the end of | year from the date 
of {ts Issuance; provided however, that \t may be renewed by the Board for a period of | 
additional year. Upon exptratton of the temporary license without renewal, the temporary 
license shall be surrendered to the Board." 


Sectton 5. All certified occupational therapy assistants and registered occupattona) 
therapists now practicing tn this State as of the effective date of this Act wtll be 
Vicensed upon filling the application and paying the appropriate fees for such I!cense. 


Approved July 15, 1988. 
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CHAPTER 401 
FORMERLY 


HOUSE BILL NO. 612 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 18, DELAWARE CODE, TO ESTABLISH THE DELAWARE INSURANCE AUTHORITY, AND 


AUTHORIZING THE AUTHORITY TO ISSUE REVENUE BONDS NOT PLEDGING THE FULL FAITH AND CREDIT 
OF THE STATE OF DELAWARE AND TO PLEDGE ANY ASSETS OF THE AUTHORITY AS COLLATERAL 
SECURITY THEREFOR: AND AUTHORIZING THE FORMATION OF JOINT INSURANCE FUNDS AND AN EXCESS 
INSURANCE POOL, AND GRANTING TO ALL DELAWARE COUNTIES, MUNCIPALITIES, SCHOOL DISTRICTS, 
PARKING AUTHORITIES AND OTHER INSTRUMENTALITIES AND POLITICAL SUBDIVISIONS OF THE STATE 
OF DELAWARE THE POWER TO ENTER INTO LONG-TERM CONTRACTS WITH ANY JOINT INSURANCE FUND OR 
EXCESS INSURANCE POOL CREATED HEREBY". 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-Fourths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Title 18, Delaware Code by adding a new Chapter to read as follows: 
"CHAPTER 4. THE DELAWARE INSURANCE AUTHORITY 


Section 401. Findings; Declaration of Policy 


(a) It 1s determined and declared as a matter of legislative finding that: 


(1) Delaware counties, municipalities, school districts, parking authorities 
and other instrumentalities and political subdivisions of the State of Delaware are 
finding \itability and other insurance prohibitively expensive or impossible to 


obtain at any price. 


(2) Certain private occupational groups and types of enterprise are suffering 
from the same prohibitive cost or unavailability of liability and other Insurance. 


(3) The uneconomic price or unavailability of tnsurance coverages for public 
and private risks exposes public bodies and private persons to catastrophtc loss to 
the extent that the ability of governmental units to render services and the 
ability of private persons to function ts severely impaired, to the grave detriment 
of the safety, economic stability and utility of public bodies and private persons. 


(4) The problems arising from the conditions found above may be alleviated by 
the adoption of self-insurance Joint Insurance Funds and an Excess Insurance Pool, 
but any Joint Insurance Fund or Excess Insurance Pool requires capitalization, 
which the Authority may provide. 


(b) It ts further determined and declared that in order to ald in remedying such 
condittons and to ‘implement the purposes of this chapter, there shall be created an 
Authority which shall be a body politic and corporate having the powers, duties and 
functions provided in this subchapter; that the creation of the Authority and the powers 
conferred upon such Authority under this chapter and the expenditure of monies pursuant 
to this chapter constitute a valid public purpose, and an essential governmental 
function, and the performance of a valid public function; that the enactment of the 
provisions hereinafter set forth fs in the public interest and for the public benefit 
and welfare and ‘!s hereby so declared to be as a matter of express legislative 


determination. 


Section 402. Definitions. 


(a) The following words, terms and phrases, when used in this Act, Shall have the 
meanings ascribed to them In this Section, except where the context clearly indicates a 


different meaning: 
(1) “Actuary” means a member of the American Academy of Actuaries who meets the 
qualification standards of the Academy.” 
(2) “Authority” means the Delaware Insurance Authority created by this 
subchapter. 


(3) "Capital Fund” means the capital fund of the Authority for the purpose of 
covering certain losses of Joint Insurance Funds. 
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(4) “Excess Insurance Pool" or “Pool” means a fund established by the universe 
of Joint Insurance Funds which pledge flxed amounts annually to the establishment 
of sald fund, which ts dedicated to providing excess Insurance to its members. 


(5) "Insurance Commisstoner” means the Delaware Insurance Commissloner as 
provided for in 18 Del. C. Chapter 3. 


(6) "Joint Insurance Fund" or “Fund" means a fund established by a group of 
persons who pledge fixed amounts annually to the establishment of a fund dedicated 
to providing certain Insurance coverage to {ts members. 


(7) “Public Entity“ means a county, incorporated municipality, school 
district, parking authority or other instrumentality or political subdivision of 
the State of Delaware, excluding the State of Delaware itself." 


Section 403. Delaware Insurance Authority -- Established; Organization. 


(a) There 1s hereby established a body corporate and politic, with corporate 
succession, to be known as "The Delaware Insurance Authority." The Authority 1s hereby 
constituted as an tnstrumentality of the State exercising public and essenttal 
governmental functions, and the exercise by the Authority of the powers conferred In 
thls chapter shall be deemed and held to be an essential governmental function of the 


State. 


(b) The Authority shall constst of the Insurance Commissloner and six other 
members. The Insurance Commissloner shall hold office for the term for which elected 
and thereafter as provided by Article XV, Section 5 of the Constitution of the State of 
Delaware, unless earlier removed from office for reasonable cause as provided by Article 
III, Sectlon 13 of the Constitution of the State of Delaware. Should a vacancy in the 
office of Insurance Commissloner occur, then the duttes of the Insurance Commlsstoner 
hereunder shall be performed by the Deputy Commissioner established by !8 Del. C. §309. 
Until the full membership of the Authority has been filled or In the event a vacancy 
occurs tn the membership of the Authority, a majority of members duly qualified shal 
exercise all powers of the Authority. 


(c) The rematning six members of the Authority shall be selected as follows: 


(1) Three members shall be appolnted by the Governor. 
(2) One member shall be appointed by the President Pro Tempore of the Senate. 


(3) One member shall be appolnted by the Speaker of the House of 
Representatives. 


(4) One member shall be appointed by the Insurance Commissioner. 


(5) All members selected pursuant to this subsection (c) shall become members 
of the Authority upon certification by the appotnting officials empowered In 
subsection (c) (1), (2), (3) and (4) of this Section and shall serve a term of four 
years from the date of appolntment unless sooner terminated as a member of the 
Authority for cause. Except that the members Initially appointed pursuant to 
Subsections (2) and (3) hereof and one of the members Inittally appointed pursuant 
to Subsection (1) hereof shall serve an Initial term of two years. At the end of 
each member's four-year term or In the event of death, disabllity of removal of a 
member, his or her successor shall be selected In the same manner as his or her 
predecessor. Authority members may succeed themselves. 


(d) The Insurance Commisstoner shall be the Chairman of the Authority. Subject to 
{ts annual budget as approved by the Governor and the General Assembly, the Authority 
shall employ such persons as It shalt determine are necessary to fulfill the powers 
granted to the Authority In thls chapter. The Chatrman shall appotnt an employee of the 
Insurance Department to serve as non-voting Secretary-Treasurer of the Authority, who 
shall serve at the pleasure of the Chalrman. The Secretary-Treasurer shall have such 
duties as may be assigned by the Chairman, Including serving as flnanctal control person 
and being Ilason person with members of the Authority, and the Department of Insurance. 


Ce) Notwithstanding any other law, nelther the Insurance Commisstoner nor any 
officer or employee of the State shall be deemed to have forfelted or shall forfeit his 
office or employment or any benefits or emoluments thereof by reason of his service as 
an officer of the Authority. 
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(f) The Authority may be dissolved by act of the General Assembly on condition that 
the Authority has no debts or obligations outstanding or that provision has been made 
for the payment or retirement of such debts or obligations. Upon any such dissolution 
of the Authority, all property, funds and assets thereof shall be vested in the State. 


(g) The Authority shall prepare an annual budget for each fiscal year of the 
Authority (the “annual budget") and shall submit the annual budget to the Budget 
Olrector and General Assembly. The annual budget need not include amounts representing 
expenditures for debt service on bonds. 


(h) The Authority shall cause an audit of {its books and accounts to be made 
annually by a certified public accountant licensed to practice in the State. In 
addition, the Authority shall make an annual report of its activities to the Governor 
which shall set forth a complete operating and financlal statement covering the 
Authority's operations during the year and shall include the report of the certified 
public accountant who makes the audit of the Authority's books and accounts. The 
Authority shall furnish a copy of the annual report to the Speaker of the House of 
Representatives and the President Pro Tempore of the Senate, the Auditor of Accounts and 
the Controller General. The Auditor of Accounts may also audit the books and accounts 
of the Authority and the Funds In accordance with applicable law. 


(1) No member, officer, employee or agent of the Authority shall be interested, 
elther directly or Indirectly, §n any project or in any contract, sale, purchase, lease 
or transfer of real or personal property to which the Authority 1s a party, The 
existence of any such Interest shall not affect the validity of bonds issued pursuant to 
this subchapter. 


(j) Any net earnings of the Authority (beyond those necessary for retirement of any 
{ndebtedness or to Implement the public purposes of this subchapter) shall not inure to 
the benefit of any person other than the State. 


(k) The Authority shall hire or contract with service providers for a pertod not 
longer than S years, The service providers shall administer: claims against any Fund, 
Reinsurance, Accounting, Data Processing, Risk Management and General Fund Operations. 


(1) The Authority shall contract with an Actuary for a period not exceeding five 
years, The Actuary shall study, develop and propose, from time to time, to the 
Authority and the funds, rates and pricing for initial and later assessments of the 
members of each Fund, to develop and propose surplus fund bond sizing, and to review on 
no less than an annual basis the claims reserves of all Funds, to provide the Authority 
with actuarial advice and counsel as to reserve adequacy and other rate and claims 
statistical information as required by the Authority. 


{m) The Authority shall contract with a general counsel for a period not to exceed 
five years, General counsel shall be admitted to practice before the Supreme Court of 
Oelaware. General counsel shall provide general legal advice and counsel to the 
Authority on such matters as may be required by Authority. 

(n) The Authority shall promulgate rules and regulations for each Fund. 


Section 404, Jotnt Insurance Funds for Public Entitites. 


(a) There ts hereby established authority to form a Public Entity Joint Insurance 
Fund for Public Entities tn the State. 


(b) Public entitles which are located in contiguous States and which currently 
Share an Insurance program with a public entity located within Delaware may be ellgible 
for membership in the appropriate Joint Imsurance Fund If it meets the membership 
requirements ‘Imposed upon Delaware entitles. 


(c) The governing body of any public entity may by resolution or ordinance, as 
appropriate, agree to join together with any other public entity or entitles, subject to 
the restrictions of subsection (a) of this Section, to establish a Jotnt Insurance Fund 
for the purpose of Insuring Ilabllity, and worker's compensation as provided In this Act 
and may appropriate such moneys as are required therefor. 


(d) Upon the establishment of a Public Entity Joint Insurance Fund, the Governor 
and the Insurance Commisstoner shall each appoint two members to the Board of Directors 
of the Public Entity Joint Insurance Fund, to serve for a term of four years. The 
Insurance Commissioner shall serve as the fifth member. 
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(e) (1) The dtrectors of a Joint Insurance Fund shal? have the powers and authority 
granted to them by regulation of the [nsurance Department. 


(2) The directors may Invest the funds, Including workers' compensation funds, 
as authorized under the provisions of regulations of the InSurance Department, 
utitizing prudent casualty and surety company tnvestment practices. 


(3) The board of directors of any Joint Insurance Fund estabitshed pursuant to 
the provisions of this Section shall be subject to and operate In compliance with 
the provisions of regulations of the Insurance Department. 


(f) The Insurance Commisstoner shall prepare and after approval, by resolution, of 
the governing body of each partictpating public entity, shall adopt bylaws for the Jotnt 
Insurance Fund. The bylaws shall tnclude but not be limtted to: 


(1) Procedures for the organization and admintstration of the Joint Insurance 
Fund and the Fund board of directors of the Fund. The procedures may tnclude the 
designation of one member public entity to serve as the lead agency to be 
responsible for the custody and maintenance of the assets of the Fund and such 
other duttes as may be assigned by the directors of. the Fund; 


(2) Procedures for the assessment of members for thelr contributlons to the 
Fund and for the collection of contributions in default; 


(3) Procedures for the maintenance and administration of appropriate reserves 
{n accordance with sound actuarial principles; 


(4) Procedures for the purchase of commercial direct ImSurance or excess 
Insurance; 


(5) Contingency plans for paying losses In the event that the Fund ts exhausted; 


(6) Procedures governing loss adjustment and legal fees; 


(7) Procedures for the joining of the Fund by a non-member public entity; 


(8) Procedures for the withdrawal from the Fund by a public entity: 


(9) Procedures for the expulsion of a member public entity; 


()0) Procedures for the termination and liquidation of the Jolnt Insurance Fund 
and the payment of Its outstanding obligations; and 


(11) Such other procedures and plans as the insurance Commisstoner may require 
by rule or regulatton. 


(g) The directors shall prepare, or cause to be prepared, a plan of risk management 
for the Joint Insurance Fund. The plan shall tnctude but not be limited to: 


(1) The pertls or Ilabllity to be insured against; 


(2) Limits of coverage, whether self-insurance, direct insurance purchased from 
a commercial carrier or excess Insurance; 


(3) Procedures governing loss adjustment; 


(4) Procedures for establishing case reserves; 


(5) The method of assessing contributions to be paid by each member of the Fund; 


(6) Coverage to be purchased from a commerctal Insurer; 


(7) The amount of risk to be retalned by the Fund; 


(B) Excess Insurance to purchased; and 


(9) Such other procedures and information as the Insurance Commissioner may 
require by rule or regulatton. 


(h) No Joint Insurance Fund shal} begin providing Insurance coverage to Its member 
public entities until {ts bylaws and plan of risk management have been approved as 
hereinafter provided. 
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(1) The directors of each Joint Insurance Fund shal) concurrently flle with the 
Insurance Commissioner for his approval a copy of the Fund’s bylaws adopted 
pursuant to subsection (f) of this Section and a copy of the fund’s plan of risk 
management prepared pursuant to subsection (g) of this Section. 


(2) Within 30 working days of receipt, the Insurance Commissioner shal] e{fther 
approve or disapprove the bylaws or plan of risk management of any Joint Insurance 
Fund. If the Insurance Commissioner shall fail to either approve or disapprove the 
bylaws or plan of risk management within sald 30 working day period, the bylaws or 
plan of risk management shall be deemed approved. If any bylaws or plan of risk 
management shall be disapproved, the Insurance Commissioner shall set forth in 
writing the reasons for disapproval. Upon receipt of the notice of disapproval, 
the directors of the affected Joint Insurance Fund may request a public hearing. 
The public hearing shall be convened by the Insurance Commissioner in a timely 
manner, Within twenty (20) calendar days after the public hearing, the Insurance 
Commissfoner shall reaffirm, reverse or partially reverse his disapproval In 
writing. The action of the Commissioner shall be final and shall not be appealable. 


(i) Upon the approval of its bylaws and plan of risk management pursuant to the 
provisions of subsection (h) of this Section, a Joint Insurance Fund may provide 
{nsurance coverage to its member public entities by self-insurance, the purchase of 
commercial insurance or excess insurance, or any combination thereof. 


(j) The directors may, from time to time, amend the bylaws and plan of risk 
management of the Fund; provided, however, that no such amendment shall take effect 


until approved as hereinafter provided: 


(1) The directors shall file with the Insurance Commissioner for his approval a 
copy of any amendment to the bylaws of the Fund upon approval, by resolution, of 
the governing body of each member public entity, or any amendment to the plan of 
risk management upon adoption by the directors. 


(2) Within 30 working days of receipt, the Insurance Commissioner shall either 
approve or disapprove any amendment to the bylaws or plan of risk management. If 
the Insurance Commissioner shall fal! to either approve or disapprove the amendment 
within that 30 working day period, the amendment shali be deemed approved. If any 
amendment shall be disapproved, the Insurance Commissioner shall set forth In 
writing the reasons for disapproval. Upon receipt of the notice of disapproval 
the directors of the affected Joint Insurance Fund may request a public hearing. 
The public hearing shall be convened by the Insurance Commissioner In a timely 
manner. Within twenty (20) calendar days after the public hearing, the Insurance 
Commissioner shall reaffirm, reverse or partially reverse his disapproval in 
writing. The action of the Commissioner shall be final and shall not be appealable. 


(k) The Insurance Commissioner !s hereby authorized to suspend or terminate the 
authority of any Joint Insurance Fund, or to assume control of the Fund, or to direct or 
take any action he may deem necessary for good cause, to enable a Fund to meet its 
obligations and cover its expected tosses or to liquidate, rehabilitate or otherwise 
modify its affairs. Such action shall be taken by the Insurance Commissioner in the 


event of: 


(1) A failure to comply with the rules and regulations promulgated by the 
Insurance Commissioner or with any of the provisions of this Section; 


(2) A failure to comply with a lawful order of the Insurance Commissioner; or 


(3) A determination of the financial condition of the Fund to the extent that 
{t causes an adverse effect on the abtlity of the Joint Insurance Fund to pay 


expected losses. 


(4) A failure to join the Excess Insurance Pool established !n accordance with 
Section 406 of this Act or to agree to be bound by and comply with the Excess 
Insurance Pool’s bylaws or plan of risk management. 


(1) The Insurance Commissioner may, in his discretion, require the directors of any 
Fund to file coples of any agreement or contracts entered into by the directors of the 
Fund, or any other pertinent documents as he may deem necessary. 


(m) The Fund directors shall cause an annuat audit to be conducted by an 
independent certified public accountant and an Opinion on reserves for Incurred losses 
and loss adjustment expenses to be signed by an actuary, in accordance with the rules 
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and regutations promulgated by the Insurance Commissioner pursuant to subsection (q) of 
this Section. Copies of every audit and opinion shall be submitted to the Insurance 


Commissioner within 30 working days of its completton. 


(n) The Insurance Commissioner may conduct such examinations of any Joint Insurance 
Fund as he deems necessary. The expense of any such examination shall be borne by the 


affected Fund. 


(o) Any public entity etecting to join a Joint Insurance Fund pursuant to this 
chapter is hereby granted the power, to enter into contracts of any duration obliging 
the entity to make periodic payments to the Joint Insurance Fund, without the need for 
annual appropriations, The power hereby conferred shall be exercised by the adoption of 
a resolution of the legislative or governing body of the public entity conforming to the 
requirements for other resolutions adopted by the governing or legislative body of the 
public entity. The contracts herein provided shat! not be counted against any charter 
or other limitation on general obligation debt of the public entity. 


(p) Within 60 days after the effective date of this Section, the Insurance 
Commissioner shall promulgate rules and regulations to effectuate the purposes of this 
Section. Such rules and regulations shall include, but not be limited to, 
establishment, operation, modification and dissolution of Joint Insurance Funds 
established pursuant to provisions of thls Section. 


Section 405. Joint Insurance Funds for Private Persons. 


(a) Individuals, general or limited partnerships, and corporations having a 
facility located within local units of government which have joined The Delaware Public 
Entity Joint Insurance Fund under provisions of Section 404 of this Act by appropriate 
legal action agree to join together to establish a Joint Insurance Fund for the purpose 
of insuring Viability, and workers' compensation as provided in this Act, and may 
contribute such moneys as are required therefore, but the members of any such Fund. must 
share a natural affinity as demonstrated In a definition approved by the Insurance 
Commissioner. Only one joint Insurance fund may exist for any approved defined affinity 


group. 
(b) Upon the establishment of a Joint Insurance Fund, the Governor and the 


Insurance Commissioner shalt each appoint two members to the Board of Directors of the 
Joint Insurance Fund, to serve for a term of four years. The Insurance Commisstoner 


shall serve as the fifth member. 


(c) (1) The directors of a Joint Insurance Fund shal! have the powers and authority 
granted to them by regulation of the Insurance Department. 


(2) The directors may invest any and all moneys of the Fund from whatever 
source derived as authorized by regulations of the Insurance Department, utilizing 
prudent casualty and surety company Investment practices. 


(3) The board of directors or the executive committee, as the case may be, of 
any Joint Insurance Fund established pursuant to the provisions of this Section 
shall be subject to and operate In compliance with the provisions of regulations of 


the Insurance Oepartment. 


(d) The Insurance Commissioner shall prepare and after approval of each 
Participating entity, shal] adopt bylaws for the Joint Insurance Fund. The bylaws shall 
include but not be IImlted to: 


(1) Procedures for the organization and administration of the Joint Insurance 
Fund and the Fund board of directors. 


(2) Procedures for the assessment of members for their contributions to the 
Fund and for the collectlon of contributions in default; 


(3) Procedures for the maintenance and administration of appropriate reserves 
in accordance with sound actuarial principles, 


(4) Procedures for the purchase of commercial! direct {msurance or excess 
insurance, 


(5) Contingency plans for paying losses in the event that the Fund is exhausted, 


(6) Procedures governing loss adjustment and legal fees; 
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(7) Procedures for the joining of the Fund by a non-member entity; 
(8) Procedures for the withdrawal from the Fund by an entity; 
(9) Procedures for the expulsion of a member entity; 


(10) Procedures for the termination and liquidation of the Joint Insurance Fund 
and the payment of its outstanding obligations: and 


(11) Such other procedures and plans as the Insurance Commisstoner may require 
by rule or regutation. 


(e) The directors shall prepare, or cause to be prepared, a plan of risk management 
for the Joint Insurance Fund. The plan shall ftnclude but not be limited to: 


(1) The perils or tlability to be Insured against; 


(2) Limits of coverage, whether self-insurance, direct insurance purchased from 
a commercial carrier or excess Insurance; 


(3) Procedures governing loss adjustment; 


~ 


(4) Procedures for establishing case reserves; 

(5) The method of assessing contributions to be paid by each member of the Fund; 
(6) Coverage to be purchased from a commercial Insurer; 

(7) The amount of risk to be retained by the Fund; 

(8) Excess insurance to be purchased; and 


(9) Such other procedures and information as the Insurance Commissioner may 
require by rule or regulation. 


(f) No Joint Insurance Fund shall begin providing insurance coverage to Its member 
entities until its bylaws and plan of risk management have been approved as hereinafter 


provided: 


(1) The directors of each Joint Insurance Fund shall concurrently file with the 
Insurance Commisstoner for his approval a copy of the Fund's bylaws adopted 
pursuant to subsection (d) of this Section and a copy of the fund's plan of risk 
management prepared pursuant to Subsection (e) of this Section. 


(2) Within 30 working days of receipt, the Insurance Commissioner shall elther 
approve or disapprove the bylaws or plan of risk management of any Joint Insurance 
Fund. If the Insurance Commissioner shall fall to elther approve or disapprove the 
bylaws or plan of risk management within said 30 working day period, the bylaws or 
plan of risk management shall be deemed approved. If any bylaws or plan of risk 
management shall be disapproved, the Insurance Commissioner shall set forth In 
writing the reasons for disapproval. Upon receipt of the notice of disapproval 
the directors of the affected Joint Insurance Fund may request a public hearing. 
The public hearing shall be Convened by the Insurance Commissioner in a timely 
manner. Within twenty (20) calendar days after the public hearing, the Insurance 
Commissioner shall reaffirm, reverse or partially reverse his disapproval tn 
writing. The action of the Commissioner shall be final and shall not be appealable. 


(g) Upon the approval of its bylaws and plan of risk management pursuant to the 
provistons of subsection (f) of this Section, a Joint Insurance Fund may provide 
Insurance Coverage to its member entities by setf-tnsurance, the purchase of commercial 
{nsurance or excess insurance, or any combination thereof. 


(h) The directors may, from time to time, amend the bylaws and plan of risk 
management of the Fund, provided, however, that no such amendment shall take effect 
until approved as hereinafter provided: 


(1) The directors shal) file with the Insurance Commissioner for his approval a 
copy of any amendment to the bylaws of the Fund upon approval, by resolution, of 
the governing body of each member entity. or any amendment to the plan of risk 
Management upon adoption by the directors. 
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(2) Within 30 working days or recelpt, the Insurance Commissioner shall efther 
approve or disapprove any amendment to the bylaws or plan of risk management. If 
the Insurance Commissioner shal? fall to either approve or disapprove the amendment 
within that 30 working day period, the amendment shall be deemed approved. If any 
amendment shall be disapproved, the Insurance Commissioner shall set forth In 
writing the reasons for disapproval. Upon receipt of the notice of disapproval 
the directors of the affected Joint Insurance Fund may request a public hearing. 
The public hearing shall be convened by the Insurance Commissioner tn a timely 
manner. Within twenty (20) calendar days after the public hearing, the Insurance 
Commissfoner shall reaffirm, reverse or partially reverse his disapproval in 
writing. The actton of the Commisstoner shall be final and shall not be appealable. 


(1) The Insurance Commissioner is hereby authorized to suspend or terminate the 
authority of any Jo!nt Insurance Fund, or to assume control of the Fund, or to direct or 
take any actton he may deem necessary for good cause, to enable a Fund to meet its 
obligations and cover its expected losses or to liquidate, rehabilitate or otherwise 
modify its affairs. Such actton shall be taken by the Insurance Commissioner tn the 


event of: 


(1) A failure to comply with the rules and regulations promulgated by the 
Insurance Commisstoner or with any of the provisions of this Section, 


(2) A fatlure to comply with a lawful order of the Insurance Commisstoner; or 


(3) A determination of the financtal condition of the Fund to the extent that 
't causes an adverse effect on the ability of the Joint Insurance Fund to pay 


expected losses. 


(4) A fatlure to join the Excess Insurance Pool established tn accordance with 
Section 406 of this Act or to agree to be bound by or comply with the Excess 
Insurance Pool's bylaws or plan of risk management. 


(j) The Insurance Commissioner may, In his discretion, require the directors of any 
Fund to file coples of any agreement or contracts entered into by the directors of the 
Fund, or any other pertinent documents as he may deem necessary. 


(k) The fund directors shall cause an annual audit to be conducted by an 
Independent certified public accountant and an opinion on reserves for Incurred tosses i 
and loss adjustment expenses to be signed by an actuary, {tn accordance with the rufes j 
and regulations promulgated by the Insurance Commissioner pursuant to subsection (n) of I 
this Section. Coptes of every audit and opinion shall be submitted to the Insurance 
Commisstoner within 30 working days of its completion. | 


(1) The Insurance Commissioner may conduct such examtnations of any Joint Insurance 
Fund as he deems necessary. The expense of any such examination shall be borne by the 


affected Fund. 


(m) Within 60 days after the effective date of this Section, the Insurance 
Commissloner shall promulgate rules and regulations to effectuate the purposes of this 
Section. Such rules and regulations shall include, but not be Itmited to, 
establishment, operation, modification and ditssolutton of Joltnt Insurance Funds 
established pursuant to provisions of thls Section. 


Section 406. Excess Insurance Pools 


and 405 of this Act, the board of directors of any Joint Insurance Fund shall by 
resolution agree to join together with any other Joint Insurance Fund to establish an 
Excess Insurance Fund for the purpose Of providing various layers of excess insurance 
\tabllity, and worker’s compensation as provided in this Act and may appropriate such 
Moneys as are required therefor. The boards of directors of the Jotnt Insurance Funds 
shall, by resolutlon, further agree to be bound by and comply with the duly approved 
bylaws and plan of risk management of the Excess Insurance Pool, and provided in 
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(b) Upon the establishment of a Excess Imsurance Fund, the Governor and the 
Insurance Commissioner shall each appoint two members to the Board of Directors of the 
Excess Insurance Fund, to serve for a term of four years. The Insurance Commissioner 


shalt serve as the fifth member. 


authority granted to them by regulation of the Insurance Department. 


(c) (1) The governors of the Excess Insurance Pool shall have the powers and } 
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(2) The governors may invest the funds, including workers' compensation funds, 
as authorized under the provisions of regulations of the Insurance Department, 
utilizing prudent casualty and surety company investment practices. 


(3) The board of governors of the Excess Insurance Pool established pursuant to 
the provisions of this Section shall be subject to and operate in compliance with 
the provisions of regulations of the Insurance Department. 

(d) The Authority shal) prepare and after approval, by resolution, of the board of 
directors of each Joint Insurance Fund, shall adopt bylaws for the Excess Insurance 
Pool. The bylaws shall include but not be limited to: 


(1) Procedures for the organization and administration of the Excess Insurance 
Pool, the Pool board of governors of the Pool; 


(2) Procedures for the assessment of members for thelr contributions to the 
Pool and for the collection of contributions in default; 

(3) Procedures for certifying annually to the Commissioner of Insurance, prior 
to the commencement of each pool assessment year, that each member Joint Insurance 
Fund has assessed or is fn process of assessing its members' contributions in 
sufficient amount to pay the assessment of the Pool to the Fund. 


(4) Procedures for the malntenance and administration of appropriate reserves 
{n accordance with sound actuarial principles; 


(5) Procedures for the purchase of commercial excess insurance; 


(6) Contingency plans for paying losses in the event that the Pool's funds are 
exhausted; 


(7) Procedures governing loss adjustment and legal fees; 


(8) Procedures for the joining of the Pool by a newly established Joint 
Insurance Fund; 


(9) Procedures for the expuision of a Joint Insurance Fund; 


(10) Procedures for the termination and liquidation of the Excess Insurance Pool 
' and the payment of its outstanding obligations; and 


(11) Such other procedures and plans as the Insurance Commisstoner may require 
by rule or regulation. 


(e) The governors shal] prepare, or cause to be prepared, a plan of risk management 
for the Excess Insurance Pool. The plan shall Inctude but not be limited to: 


(1) The perlis or liability to be tnsured against; 


(2) Limits and layers of coverage, whether self-insurance or excess insurance 
from a commercial carrier; 


(3) Procedures governing loss adjustment; 


(4) Procedures for establishing case reserves; 
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{ (S) The method of assessing contributtons to be paid by each member of the pool; 
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(6) Coverage to be purchased from a commerctal tnsurer; 

i (7) The amount of risk to be retatned by the Pool; 

(8) Excess insurance to be purchased; and 
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(9) Such other procedures and information as the Insurance Commisstoner may 
require by rule or regulation. 


member Joint Insurance Funds until its bylaws and plan of risk management have been 
approved as herelnafter provided: 


| (f) The Excess Insurance Pool shai] not begin providing insurance coverage of its 
i 
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(1) The governors of the Pool shall concurrently file with the Insurance 
Commissioner for his approval a copy of the Pool's bylaws adopted pursuant to 
subsection (d) of this Section and a copy of the Pool's plan of risk management 
prepared pursuant to subsection (e) of this Section. 


(2) Within 30 working days of receipt, the Insurance Commissioner shall either 
approve or disapprove the bylaws or plan of risk management. If the Insurance 
Commissioner shat) fail to either approve or disapprove the bylaws or plan of risk 
management within said 30 working day period, the bylaws or plan of risk management 
shall be deemed approved. If any bylaws or plan of risk management shall be 
disapproved, the Insurance Commissioner shall set forth in writing the reasons for 
disapproval. Upon receipt of the notice of disapproval, the governors may request 
a public hearing. The public hearing shall be convened by the Insurance 
Commissioner in a timely manner. Within twenty (20) calendar days after the public 
hearing, the Insurance Commissioner shall reaffirm, reverse or partially reverse 
his disapproval in writing. The action of the Commisstoner shall be final and 


shall not be appealable. 


(g) Upon the approval of its bylaws and plan of risk management pursuant to the 
provisions of subsection (f) of this Section, the Pool may provide insurance coverage to 
{ts member Funds by self-insurance or the purchase of commercial excess Insurance or any 


combinatton thereof. 


(h) The governors may, from time to time, amend the bylaws and plan of risk 
management of the Pool; provided, however, that no such amendment, shall take effect 
until approved as hereinafter provided: 


(1) The governors shall file with the Insurance Commisstoner for his approval a 
copy of any amendment to the bylaws of the Pool upon approval, by resolution, of 
the boards of directors of each member Fund, or any amendment to the plan of risk 


management. 


(2) Within 30 working days or receipt, the Insurance Commisstoner Shall elther 
approve or disapprove any amendment to the bylaws or plan of risk management. If 
the Insurance Commisstoner shall fail to elther approve or disapprove the amendment 
within the 30 working day period, the amendment shall be deemed approved. If any 
amendment shal! be disapproved, the Insurance Commisstoner shall set forth In 
writing the reasons for disapproval. Upon receipt of the notice of disapproval 
the governors of the Pool may request a public hearing. The public hearing shall 
be convened by the Insurance Commissioner In a timely manner. Within twenty (20) 
calendar days after the public hearing, the Insurance Commissioner shall reaffirm, 
reverse or partially reverse his disapproval in writing. The action of- the 
Commissioner shall be final and shall not be appealable. , 


(1) The Insurance Commissioner 4s hereby authorized to suspend or terminate the 
authority of the Pool, or to assume control of the Pool, or to direct to take any action 
he may deem necessary for good cause, to enable the Pool to meet its obligations and 
cover ‘ts expected losses or to liquidate, rehabilttate or otherwise modify its 
affairs. Such action shall be taken by the Commissioner tn the event of: 


(1) A failure to comply with the rules and regutations promulgated by the 
Insurance Commissioner or with any of the provistons of this Section; 


(2) A failure to comply with lawful Order of the Insurance Commissioner; or 


(3) A determination of the Financial condition of the Pool to the extent that 
{t causes an adverse effect on the ability of the Pool to pay expected losses. 


(j) The Insurance Commisstoner may, In his discretion, require the governors of the 
Pool to file copies of any agreement or contracts entered Into by the directors of the 
Pool, or any other pertinent documents as he may deem necessary. 


(k) The Pool governors shall cause an annual audit to be conducted by an 
{Independent certified public accountant and an opinion on reserves for Incurred losses 
and loss adjustment expenses to be signed by an actuary, In accordance with the rules 
and regulations promulgated by the Insurance Commissioner pursuant to subsection (n) of 
this Section. Copfes of every audit and opinion shall be submitted to the Insurance 
Commissioner within 30 working days of its completion. 


(1) The Insurance Commissioner may conduct such examination of the Excess Insurance 
Pool as he deems necessary. The expense of any such examination shall be borne by the 


Pool. 
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(m) Hithin 60 days after the effective date of Section, the Insurance Commisstoner 
shall promulgate rules and regulations to effectuate the purposes of this Section. Such 
rules and regulations shall include, but not be Itmited to, establishment, operations, 
modification and dissolution of the Excess Insurance Pool established pursuant to the 
provisions of this Section. 


{n) No proceeds of any bonds, the tnterest on which is excludable from the gross 
income of the holder thereof, shall be comingled with any other funds in a manner that, 
in the op{nion of nationally recognized Bonds Counsel, could cause the aforesaid 


interest to be taxable. 


Section 407. Powers of the Authority 


(a) The Authority may issue bonds not ptedging the full faith and credit of the 
State of Delaware to finance the cost of establishing a capital fund for Joint {insurance 
Funds. Bonds of the Authority may be tax-exempt or taxable, and may be issued to refund 
bonds {!ssued pursuant to this subchapter. Bonds of the Authority may pledge the full 
faith and credit of any public entity, as provided In Section 404(0) hereof. 


(b) The Authority shall have atl of the powers necessary or convenient to carry out 
and effectuate the purposes and provistons of this subchapter tncluding without 


limitation the power: 


(1) To adopt bylaws for the regulation of its affairs and the conduct of its 
business and to adopt rules, regulations and polictes in connection with the 
performance of its functtons and duties; 


(2) To adopt, use and alter at witl an official seal; 


(3) To sue In Its own name, 


(4) To acquire {tn its own name by purchase, ease Or otherwise, on such terms 
and conditions and !n such manner as {t may deem proper, any franchise, property, 
real, personal or mixed, tangible or intangible, or any interest thereln, and to 
sell, tease ag lessor, mortgage or otherwise encumber, transfer or dispose of any 
such property or interest therein; 


(5) To enter into contracts with any person upon such terms and conditions as 
the Authority shal! determine to be reasonable, providing, without timitation, for 
re{mbursement for the administration, funding, clalms service, investment, or 
otherwise dealing with any capital fund established out of proceeds of bonds; 


(6) To establish and maintain funds of any kind, Including without timitation 
capital, reserve and {nsurance funds; 


(7) To mortgage, pledge, assign or otherwise encumber att or any portion of 
revenues or funds; 


(8) To contract for and to accept any gifts, grants or loans of funds or 
property or financial or other aid from any source, and to comply, subject to this 
subchapter with the terms and conditions thereof; 


(9) To charge and collect such fees and charges as tt shal? determine to be 
reasonable for the use of Its services; 


(10) To acquire, purchase, manage, operate, hold and dispose of reat and 
personal property or interests therein, take assignments of rentals and leases and 
make and enter into alt contracts, leases, agreements and arrangements necessary or 
{ncidental to the performance of its duties; 


(11) To purchase, acquire and take assignments of notes, mortgages and other 
forms of security and evidences of indebtedness; 


(12) To borrow money and Issue bonds (the Interest on which may be taxable or 
exempt from tax under the Internal Revenue Code of 1986) as provided in this 
chapter, and provide for the rights of the holders thereof; 


(33) To invest any funds or moneys of the Authority pending the application of 
such funds or moneys to the purposes specified in this chapter; 
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(14) To employ actuartes, clalms adjusters, claims managers, consulting 
engineers, architects, attorneys, (29 Del. C. §2507 notwithstanding), real estate 
counselors, appralsers and such other consultants and employees, who shall not be 
members of the classified service, as may be required In the judgment of the 
Authority to carry out the purposes of this subchapter, and to flx and pay thetr 
compensation from funds avallabte to the Authority therefor, 


(15) To do and perform any acts and things authorized by this subchapter under, 
through or by means of Its own officers, agents and employees, or by contracts with 


any person; and 


(16) To procure Insurance agalnst any losses in connection with Its property, 
operations or assets !n such amounts and from such Insurers as it deems destrable. 


Sectlon 408. Application of Joint Insurance Fund for Admission to Caplttal Fund of 


Authority. 


(a) Any Jotnt Insurance Fund and the Excess Insurance Pool may apply for admission 
to the Capl!tal Fund of the Authority and shall submit an application to the Authority on 


such forms as the Author!ty may require. 


(b) Such application shall tnclude atl documentation, actuarial studies, relevant 
loss history and any other Information required by the Authority pertalning to the 
applicant Fund or Pool, as well as an agreement to be bound by the provistons of the 


Authority's bylaws, rules, regulations and policies. 


{c) Upon receipt of such application, the Authority may grant the application, 
grant the application with amendments required by the Authority, or deny the appltcatton. 


Sectlon 409. Authority Not Treated as Insurer. 


18 Del .C. §104 1s amended by adding new subsectlons (4), (5) and (6) as follows: 
(4) "The Delaware Insurance Authority" 
(5) "Joint Insurance Funds" 
(6) "The Excess Insurance Pool" 


Joint Insurance Funds and the Excess Insurance Pool shall nevertheless be governed by 
Chapters 9 (Kinds of Insurance), 11 (Assets and Liabilities), 13 Investments), 23 (Unfalr 
Practices) and 59 (Liquidation) of Title 18, Delaware Code. If the Commissloner shall 
determine that Joint Insurance Funds Created hereunder have a significant competitive 
advantage over private insurers because Joint Insurance funds are not required to 
participate tn residual insurance markets now In extstence or herafter created, the 
Commissioner shall {ssue regulations requiring partictpation by Joint Imsurance Funds In 


such residual markets. 


Section 410. Bonds. 


(a) The bonds authorized to be Issued by this chapter shall be authorized by a 
resolution and shall be of such serles; bear such date or dates; mature at such time or 
times; bear Interest at such rate or rates; be !n such denominations; be of a single 
denom!natton payable tn Installments; be !n such form, elther coupon or fully registered 
without coupon; carry such registration, exchangeabli!ty and Interchangeablility 
priviteges; be payable In such medium of payment and at such place or places; be subject 
to such terms Of redemption; and be entitled to such priorities In the revenues of the 
Authority as such resolution may provide. The bonds shall bear the manual or facstmite 
stgnature of the Insurance Commisstoner and of the State Treasurer, and coupon bonds 
shall have attached thereto Interest coupons bearing the facsimile stgnature of the 
Insurance Commissioner. Any such bonds may be Issued and delivered notwithstanding the 
fact that one or more of the officials stgning such bonds, or whose facsimlle stgnature 
shall be upon the bonds or coupons, shall have ceased to be such offictal or officials 
at the time when such bonds shall actually be delivered. 


(b) The bonds may be sold at public or private sale for such price or prices as the 
authority shall determine. Any bonds may be consolidated for sale with any other bonds 
of the Authority and sold as a single Issue. Pending the preparation of the definitive 
bonds, temporary bonds may be issued to the purchaser or purchasers of such bonds and 
may contaln such terms and conditions as the Authority may determine. No bonds may be 
{ssued without the approval of the Issuing Officers as defined In 29 Del.C. §740!. 
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(c) No proceeds of bonds the interest on which !s excludable from gross income 
pursuant to the Internal Revenue Code of 1986, as it may be from time to time amended, 
shall be apptted to any Jolnt Insurance Fund for Private Persons created by Section 405 


hereof. 
Section 411. Convenants with Bondholders. 


(a) The Authority shal} have the power to convenant and to agree with the holders 
of bonds !n order to secure the payment of such bonds, as to: 


(1) The custody, security, use, expenditure, Investment or application of the 
proceeds of bonds; 


(2) The use, regulation, operation, maintenance, insurance or disposition of 
all or any part of any project; 


(3) The payment of principal, premium, if any, and Interest on bonds, the 
Sources and methods of payment thereof, the rank or priority of any such bonds as 
to any }4en or Security or the acceleration of the maturity of any such bonds; 


(4) The use and disposition of any moneys of the Authortty, Including all 
revenues; 


(5) The mortgage, pledge, assignment or deposit of att or any part of the 
revenues or other moneys of the Authority to secure the payment of the principal, 
premium, if any, and tnterest on bonds, and the powers and duties of any trustee or 
agent with regard thereto; 


(6) The segregatton of revenues or other moneys of the Authority Into reserves 
and Sinking funds, and the source, custody, Investment, security, regulation, 
application and disposition thereof, 


(7) Any ltmitation on the issuance of additional bonds or on the Incurrence of 
indebtedness of the Authority, 


(8) Any vesting In a trustee or trustees, fiscal or escrow agent or agents, 
within or without the State, or such property, rights, powers and duties as the 
Authority may determine, and any limitation on the rights, duties and powers of 


such trustee or agent; 


(9) The payment of costs or expenses incident to the enforcement of the bonds, 
the resolution or any convenant or contract with the holders of bonds; 


(40> The procedure, if any, by which the terms of any convenant or contract 
with, or duty to, the hotders of bonds may be amended or abrogated, the amount of 
bonds, the holders of which must consent thereto, and the manner tn which such 
consent may be given or evidenced; or 


(11) Any other matter or course of conduct which, by recital {in a resolution, ts 
declared to secure further the payment of the principa?. premium, {if any, or 
interest on bonds. 


(b>) All such provistons of a resolution and all such convenents and agreements 
Shall constitute valid and legatly binding contracts between the Authority and the 
several holders of bonds to which they relate, regardless of the time of {ssuance of 


such bonds. 


Sectlon 412. Pledge of Revenues or Other Property. 


Any pledge of revenues or other property made by the Authority shalt be valid and 
btnding from the time when the pledge !s made. Revenues so pledged and thereafter 
recelved by the Authority shall Immediately be subject to the lien of such pledge 
without any physical delivery thereof or further act. The tien of any such ptedge of 
revenues or other property shall be valid and binding as against all parties having 
clatms of any kind in tort, contract or otherwise against the Authority, whether or not 
such parties have notice thereof. Nejther the resolution or any other Instrument by 
which a pledge ts created need be filed or recorded; however, copies of such resolution 
or Instrument shall be retained by the Authority. 


Section 413. Limitation on Liability of State. 
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(a) Bonds issued pursuant to this chapter shall not constitute a debt of the State 
or a pledge of the full faith and credit or taxing power of the State, and shall not 
obligate the State to make any appropriation for their payment. 


(b) All bonds shall contatn on the face thereof a statement to the following effect: 


"Neither the faith and credit nor the taxing power of the State 1s pledged to 
the payment of the principal of, premium, 1f any, or interest on this bond, nor 1s 
the State or the Delaware Insurance Authority in any manner obligated to make any 
appropriation for payment thereof.” 


Section 414. Negotiability of Bonds. 


The bonds and any coupons appurtenant thereto shall be negotiable Instruments and 
securities under the Uniform Commercial Code of the State. 


Section 415. Limlttation of Powers of State. 


The State pledges to and agrees with any holder of the bonds that the State witl 
not Timit or alter the rights vested in the Authority until all bonds at any time 
{ssued, together with the Interest thereon and all costs and expenses in connection with 
any action or proceeding by, or on behatf of the bondholder are fully met and 
discharged; provided, however, that nothing hereln contained shall preclude such 
limitation or alteration, 1f, and when, adequate provision shall have been made by law 
for the protection from impairment of the contracts represented by such bonds. By 
enacting this Act, the General Assembly contemplates that activities by public entities, 
school districts and the Authority pursuant to this Act shall not be subject to the 
antitrust laws of the United States. 


Sectton 416. Bonds as Legal Investments for Institutions and Fiductaries. 


Bonds {issued under this subchapter are made securities in which alt state and 
municipal officers and administrative departments, boards and commissions of the State, 
all banks, bankers, savings banks or socletles, trust companies, building and loan 
associations, savings and loan assoclations, Investment companies and other persons 
carrying on a banking business, all insurance companies, insurance associations and 
other persons carrying on an insurance business, and all administrators, executors, 
guardians, trustees and other fiductaries and all other persons whatsoever authorized to 
invest In bonds or other obligations of the State, may properly and legally invest any 
funds, !ncluding capital belonging to them or within their control. 


Section 417. Property of Authority Exempt from Judicial Process. 


All property of the Authority shall be exempt from execution process, and no 
attachment, sequestration, execution, levy or other Judicial process shall fssue against 
the same, nor shall any Judgment against the Authority be a charge or ifen upon its 
Property: provided, however, that nothing herein contained shall apply to or Jimit the 
rights of the holder of any bonds to pursue any remedy for the enforcement of any pledge 
or llen given by the Authortty on or with respect to any project or any revenues or 
other moneys. 


Section 418. Immunity from Sulit 


All persons acting on behalf of the governmental entitles created pursuant to this 
chapter, Including but not I!mited to the members of the Delaware Insurance Authority, 
the boards of directors of the Joint Insurance Funds and the Pool governors, acting In 
any offictal capacity, whether temporarily or permanently, and whether with or without 
compensation, including etected or appointed offictals, shalt not be \iabte for any 
damage clalm which results from the performance or failure to exercise or perform any 
function or duty, whether or not dtscretion be abused and whether or not the statute, 
charter, Ordinance, order, resolution, or regulation under which the function or duty 1s 
performed ts valid or Invaltd. 


Section 419. Premium Tax. — 


All payments made to any Joint Insurance Fund created hereunder which would have 
been taxed as premium pursuant to 18 Del.C. §§702 through 712, tnctustve, tf pald 
through a private Insurer, shall be taxed as 1f the payment to the Joint Insurance Fund 
were a premium. 


Section 420. {Liberal Construction of Chapter. 


a 
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This chapter, being necessary for the prosperity and welfare of the State and its 
citizens, shall be lfberally construed to effect the purposes of this chapter. 


Section 421. Inconsistent Laws Inapplicabte. 


Insofar as any provision of this chapter fs inconsistent with any general, special 
or local laws, or part thereof, this chapter shall be controlling. 


Sectton 422. Severability. 


If any section, part, phrase or provision of this Act or the amplication thereof be 
held invalid by any court of competent jurisdiction, such judgment shall be confined tn 
{ts operation to that section, part, phrase, provision or application directly Involved 
{n the controversy in which such judgment shall have been rendered and shall not affect 
or impair the validity of the remainder of thts Act or the application thereof. 


Section 423. Immediate Effective date. 
This Act shall become effective immediately. 


Approved July 15, 1988. 


CHAPTER 402 


FORMERLY 


HOUSE BILL NO. 673 


AN ACT TO AMEND CHAPTER 88, TITLE 29 OF THE DELAWARE CODE RELATING TO THE DIVISION OF 
PROFESSIONAL REGULATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8B10, Chapter 88, Title 29 of the Delaware Code by striking said 
section In its entirety, and substituting tn lleu thereof the following: 


§8810. Oivision of Professional Regulation. 


{a) The Division of Professional Regulation shall have the powers, duttes and 
functions set forth fn this sectfon. The Division shall be responsible for the 
administrative, ministerial, budgetary, clerical and Investigative support 
functions, (including but not limited to the appointment, removal, compensation and 
duties of employees) as provided by law of the followl!ng commissions, boards, and 


agencles: 


(1) Board of Accountancy as set forth In Chapter | of Title 24; 


(2) Board of Landscape Architecture as set forth {tn Chapter 2 of Title 24; 


(3) Board of Architects as set forth in Chapter 3 of Title 24; 


(4) Board of Podiatry as set forth in Chapter 5 of Title 24; 


(5) Board of Chiropractic as set forth in Chapter 7 of Title 24; 


(6) Licensing of dead!y weapons dealers as set forth tn Chapter 9 of 
Title 24, 


(7) Board of Dental Examiners as set forth in Chapter 1} of Title 24; 


(B) Board of Electrical Examiners as set forth in Chapter 14 of Title 24; 


(9) Commisston on Adult Entertalnment Establishments as set forth In 
Chapter 16 of Title 24; 


(10) Board of Medical Practice as set forth in Chapter 17 of Title 24; 


(11) Board of Nursing as set forth fn Chapter 19 of Title 24; 


(12) Board of Occupational Therapy Practice as set forth in Chapter 20 of 
Titte 24; 


(13) Board of Examiners In Optometry as set forth In Chapter 21 of 


Title 24; 


(14) Board of Pharmacy as set forth In Chapter 25 of Title 24; 


(15) Examining Board of Phystcal Therapists as set forth In Chapter 26 of 
Title 24; 


(16) Board of Registration for Professional Land Surveyors as set forth In 
Chapter 27 of Title 24; 


(17) Real Estate Commission as set forth In Chapter 29 of Title 24; 


(1B) Board of Professional Counselors as set forth In Chapter 30 of 


Title 24; 


(19) Board of Funeral Service Practitioners as set forth In Chapters 31 
and 50 of Iitle 24, 


Board of Veterinary Medicine as set forth in Chapter 33 of Title 24; 
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(21) Board of Examiners of Psychologists as set forth {n Chapter 35 of Title 4; 
(22) Board of Registration of Geologists as set forth in Chapter 36 of 


Title 24; 


(23) Board of Examiners of Speech/Language Pathologists, Audiologists and Hearing 
Aid Dispensers as set forth tn Chapter 37 of Title 24; 


(24) Board of Social Work Examiners as set forth in Chapter 39 of Title 24; 
(25) Board of Cosmetology and Barbering as set forth in Chapter 51 of Title 24; 


(26) Board of Examiners of Nursing Home Administrators as set forth In Chapter 52 
of Title 24; 


(27) Board of Pilot Commissioners as set forth 1n Chapter 1! of Title 23; 
(28) Delaware Racing Commission as set forth In Chapter 3 of Title 28; 
(29) Harness Racing Commisston as set forth tn Chapter 5 of Title 28; and 
(30) Gaming Control Board as set forth In Chapter 15 of Title 28. 


(b) The Division of Professional Regulation shall have such power to make and 
enforce rutes and regulations for the conduct of employment agencies as was 
heretofore vested In the Employment Security Commission pursuant to 


§3155 of Title 19. 


(c) The Diviston of Professional Regulation shall have the following powers, duties 
and functions related to the regulation of boxing and wrestling. [t shall: 


(1) Promulgate and enforce rules and regulations for the conduct of 
professional and amateur boxing or wrestling matches or exhibitions for which a 
fee is charged. The Diviston shall consult with members of the medical 
profession on health-related matters in the promulgation of health-related 
regulations; 


(2) Issue licenses and permits for amateur and professtonal boxing and 
wrestling exhibitions for which a fee is charged. The Division shall have the 
Power to suspend or revoke any license In the Interest and protection of the 
public health, safety and welfare; 


(3) Determine whether a bond shall be posted, the amount of any bond and atl 
other conditions relative to such posting or to any waiver or exclusion from 


posting a bond; 


(4) Designate an agent to act on behalf of the Division who shall, at all 
times during any wrestling or boxing match, be the person present representing 
the State, and exercising its regulatory powers over all persons involved with 
the match Including the authority to veto the decisions of others for good 
cause; and the authority to halt any match or all matches In the Interest of 
the public health, safety or welfare. 


(d) The Division of Professiona! Regulation, with the approval of the Secretary of 
Administrative Services, shall establish, for all commisstons, boards and agencies 
and activities administered pursuant to this section, such appropriate fees as 
shall approximate and reasonably reflect all costs necessary to defray the expenses 
of each such Board or Commission, or of the Diviston on behalf of such Board or 
Commission. There shall be a separate fee charged for each service or activity. 
but no fee shali be charged for a purpose not specified in the appropriate chapter 
of the Delaware Code. No application fee shall be combined with any other fee or 
Charge. At the beginning of each calendar year the Diviston of Professional 
Regulation, or any other state agency acting In its behalf, shall compute for each 
separate service or activity. the appropriate fees for each agency. 


(e) The Division of Professional Regulation shall have the following powers, duties 
and functions relating to the administration of examinations for all boards, 
commissions and other agencies listed in this section: 
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(1) To designate, approve, arrange for and contract for an examination site, 
for each examination held by such agency; 


(2) To deposit all fees received for testing tnto a special account to be used 
for the sole purpose of covering the costs of at) agency examination, including 


test validation; 


(3) To pay examination services and other expenses directly related to the 
administration of examinations; 


(4) To review, approve and execute all contracts for examination services; 


(5) Review and approve, subject to Sunset Committee review, the content and 
validity of any examination written, developed or used by a board or commisston 


listed in thts section; and 


(6) Supervise the administration and proctoring of all tests for all boards 
and commlsstons. 


(f) The Diviston of Professional Regulation shall establish a uniform policy for 
the reimbursement of expenses for members of all boards and commissions listed jn 
this section, which policy shall be set forth in the Divtston's rules and 
regulations. In establishing this policy, the Director of Professional Regulation 
may consider the limfts of available appropriations and the need to altocate travel 
funds for board and Commission representation at appropriate national or regional 
meetings of State professional regulatory boards. In additfon to the rate of 
compensation established In the Delaware Code for each Board or Commisston, each 
member of a Board or Commission }isted Jn this Section may recelve reimbursement or 
partial reimbursement for necessary expenses to attend meetings. Such expenses 
shall not exceed the mileage rate paid to State employees, per mile -actually 
traveled, or the cost of public transportation and no more than $)0 per meettng for 


ali other miscellaneous expenses. 


(g) The Division of Professional Regulation shall establish polictes governing the 
appropriate times, locations, and notice for meetings and public hearings of al} 
boards and commissions listed in this section so as to promote public 
participation. Such policfes shall be set forth tm the Rules and Regulations of 
the Division. Meetings and hearings may only take place in facilities approved by 


the Division. 


(h) The Otrector of Professtonal Regulation shal) Insure that al) regulatory 
actions taken by boards and commisstons listed In this sectlon are $n conformance 
with the Administrative Procedures Act and the Freedom of Information Act. The 
Director shall review and approve al? legat notices, public notices, and agendas 


for conformance with these requirements.” 


Approved July 15, 1988. 
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CHAPTER 403 
FORMERLY 
HOUSE BILL NO. 678 


AN ACT TO AMEND CHAPTERS 9 AND 22, TITLE 5 OF THE DELAWARE CODE RELATING TO BANK AND 
LICENSED LENDERS' REVOLVING AND CLOSED END CREDIT. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Sectton 952(b), Chapter 9, Title 5, Delaware Code, by deleting such 
subsection (b) tn its entirety and by Inserting In lieu thereof the following: 


"(b> (1) The bank shall notify each affected borrower of the amendment In the 
manner set forth in the agreement governing the plan and In compttance with the 
requirements of the Truth In Lending Act (15 U.S.C. §1601, et seq.) and regulations 
promulgated thereunder, as In effect from time to time, If applicable; provided, 
however, that If such amendment has the effect of IncreasIng the pertodic Interest 
or Interest charges to be pald by the borrower, the bank shall matl or dellver to 
the borrower, at least 30 days before the effective date of the amendment, a clear 
and conspicuous written notice which shall describe the amendment and shall also 
set forth the effecttve date of the amendment and the pertinent information 
contemplated by the following provisions of this section. 


(2) If the amendment has the effect of Increasing the periodic Interest or interest 
charges to be paid by the borrower, such amendment shall, except as otherwise 
provided for heretn, become effective as to a particular borrower as of the first 
day of the billing cycle during which the effective date of the amendment occurs or 
as of any later date, In elther case, In accordance with this section and as 
stipulated !n the notice, so long as the borrower does not, within 30 days of the 
earlier of the malling or delivery of the notice of the amendment, furnish written 
notice to the bank that the borrower does not agree to accept such amendment. The 
notice from the bank shal} tnclude a statement that, absent the borrower's written 
notice to the bank within 30 days of the earlier of the malling or delivery of the 
notice of the amendment that such borrower does not agree to accept such amendment 

the proposed amendment will become effective and apply to such borrower and such 
borrower's account, and the address to which a borrower may send notice of the 
borrower's electlon not to accept the amendment. Any borrower who gives a timely 
notice electing not to accept an amendment shall be permitted to pay the 
outstanding unpald Indebtedness in such borrower's account under the plan in 
accordance with the terms of the agreement governing the plan without giving effect 
to the amendment; provided, however, that If the borrower does not agree to accept 
such proposed amendment, the bank may convert the borrower's account to a closed 
end credit account as governed by Chapter 9, Subchapter III of Title 5, on credit 
terms substantlally identical to or more favorable to the borrower than those set 
forth In the then extsting agreement governing the borrower's account and the 
borrower will continue to be subject to the terms of the existing agreement or the 
more favorable terms unt!) the borrower's account balance !s pald in full. As a 
condition to the effecttveness of any notice that a borrower does not accept such 
amendment, the bank may require the borrower to return to !t all credit devices 

If after 30 days from the malting or delivery by the bank of a proposed amendment, 
a borrower uses a credit device to obtain credit under a plan, notwithstanding that 
the borrower has prior to such use given the bank notice that the borrower does not 
accept an amendment, the amendment shall be deemed to have been accepted and shall 
become effective as to the borrower and the borrower's account as of the date that 
such amendment would have become effecttve but for the glvitng of notice by the 


borrower. 


(3) Notwithstanding (b) (2) above, the bank may also amend the agreement governing 
the plan by requirtng that any amendment shall become effective only If the 
borrower uses the plan after a date specifled In the notice of the proposed 
amendment which 1s at least 30 days after the giving of the notice (but which need 
not be the date the amendment becomes effective) by making a purchase, obtaining a 
loan or tf the borrower Indicates to the bank In writing such borrower's express 
agreement to the amendment Any such amendment may become effective as to a 
particular borrower as of the first day of the billing perlod during which such 
borrower so used such borrower's account or so Indicated agreement to the 
amendment. Any borrower who falls to use such borrower's account or so to Indtcate 
agreement to an amendment shall be permitted to pay the outstanding unpaid 
indebtedness In such borrower's account under the plan In accordance with the terms 
of the agreement governing the plan without giving effect to the amendment subject 
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to the right of the bank to convert the borrower's account to a closed end credit 


account as provided In (b) (2) above." 


Section 2. Amend Subchapter I1, Chapter 9, Title 5, Delaware Code, by adding a new 
Section 975 to read as follows 


"6975. Commissioner's Regulations. 


The State Bank Commissioner may prescribe regulations to carry out the purpose of 
this chapter.” 


Section 3. Amend Sectlon 2224(d), Chapter 22, Title 5, Delaware Code, by deleting 
subsection (d) In Its entirety, and Inserting In Ileu thereof the following: 


"(d) For purposes of this sectlon, the followl!ng shall not be deemed an amendment 
which has the effect of Increasing the Interest to be pald by the borrower: 


(1) a decrease In the required amount of pertodic Installment payments; 


(11) a change In the schedule of formula used under a vartable rate plan under 
Section 2217 of this chapter provided that the Initial Interest rate resulting from 
such change {ts not an Increase.” 


Section 4. Amend Section 2224, Title 5, Chapter 22, Detaware Code, by deleting 
subsection (b) thereof In Its entirety and Inserting In Ileu thereof the following: 


"(b) (1) The lfcensee shall notify each affected borrower of the amendment In the 
manner set forth tn the agreement governing the plan and !n comp!tance with the 
requirements of the Truth In Lending Act (15 U.S.C. §1601, et seq.) and regulations 
Promulgated thereunder, as in effect from time to time, If applicable; provided, 
however, that !f such amendment has the effect of Increasing the Interest or other 
charges to be pald by the borrower, the licensee shall mall or dellver to the borrower 
at least 30 days before the effective date of the amendment, a clear and conspicuous 
written notice which shall describe the amendment and shall also set forth the effective 
date of the amendment and the pertinent information contemplated by the followlng 
provistons of this section. 


(2) If the amendment has the effect of Increasing the Interest or other charges to 
be patd by the borrower, such amendment shall become effective as to a particular 
borrower as of the first day of the billing cycle during which the effective date of the 
amendment occurs or as of any Jater date, In elther case, {tm accordance with this 
section and as stipulated In the notice, so long as the borrower does not, within 30 
days of the earller of the mailing or delivery of the notice of the amendment, furnish 
written notice to the licensee that the borrower does not agree to accept such 
amendment. The notice from the licensee shall Include a statement that, absent the 
borrower's written notice to the Ilcensee within 30 days of the earller of the mailing 
or delivery of the notice of the amendment that such borrower does not agree to accept 
such amendment, the proposed amendment will become effective and automatically apply to 
such borrower and such borrwer's account, and the address to whitch a borrower may send 
notice of the borrower's electton not to accept the amendment. Any borrower who gives a 
timely notice electing not to accept an amendment shall be permitted to pay the 
outstanding unpaid Indebtedness !n such borrower's account under the plan tn accordance 
with the terms of the agreement governing the plan without giving effect to the 
amendment; provided, however, that If the borrower does not agree to accept the proposed 
amendment, the Ilcensee may convert the borrower's account to a closed end credit 
account as governed by Chapter 22, of Title 5, on credit terms substantially Identical 
to or more favorable to the borrower than those set forth In the then existing agreement 


governing the borrower's account and the borrower will contlnue to be subject to the 
terms of the existing agreement or the more favorable terms until the borrower's account 
balance !s pald In full As a condition to the effectiveness of any notice that a 


borrower does not accept an amendment, the licensee may require the borrower to return 
to It all credit devices. If after 30 days from the malling or delivery by the lIlcensee 
of a proposed amendment, a borrower uses a credit device to obtaln credit under a plan, 
Notwithstanding that the borrowe: has prior to such use glven the Il!censee notice that 
the borrower does not accept an amendment, the amendment shall be deemed to have been 
accepted and shall become effective as to the borrower and the borrower's account, as of 
the date that such amendment would have become effective but for the glving of notice by 


the borrower. 


(3) Notwithstanding (b) (2) above, the licensee may also amend the agreement 
governing the plan by requiring that any such amendment shall become effective only If 
the borrower uses the plan after a date specified in the notice of the proposed 
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amendment which 1s at least 30 days after the giving of the notice (but which need not 
be the date the amendment becomes effective) by making a purchase or obtatning a loan or 
ff the borrower indicates to the licensee in writing such borrower's express agreement 
to the amendment. Any such amendment may become effective as to a particular borrower 
as of the first day of the billing pertod during which such borrower so used such 
borrower's account or so Indicated agreement to the amendment. Any borrower who falls 
to use such borrower's account or so to indicate agreement to an amendment shall be 
permitted to pay the outstanding unpaid indebtedness in such borrower's account under 
the plan In accordance with the terms of the agreement governing the pian without giving 
effect to the amendment subject to the right of the ifcensee to convert the borrower's 
account to a closed end credit account as provided in (b>) (2) above." 


Approved July 15, 1988. 
CHAPTER 404 
FORMERLY 
HOUSE BILL NO. 548 


AN ACT TO AMEND CHAPTER 69 AND CHAPTER 88 OF TITLE 29 OF THE DELAWARE CODE RELATING TO 
CENTRALIZED PURCHASING BY THE DIVISION OF PURCHASING FOR CERTAIN COMMODITIES BY ALL 
DEPARTMENTS ANO AGENCIES WITHIN THE EXECUTIVE BRANCH OF STATE GOVERNMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section !. Amend Section 6903 Chapter 69, Title 29, Delaware Code by adding a new 
subsectton (j) to read as follows: 


"€J) Every State department and agency within the Executive Branch of the State 
Government shal! procure al} fuel oll, dtesel oll, gasollne, automobiles, automotive 
supplies, office furniture and office supplies and stationery through the Statewlde 
contract awarded by the Division of Purchasing, Department of Administrative Services tn 
accordance with such rules and regulations as said Division shall from time to time 
adopt. Al) such purchases shall be made through the Division of Purchasing established 
pursuant to Section 8807 of this Title. The Secretary of Administrative Services shall 
from time to time designate by and with the consent of the Governor such other 
commodities to be added to the Vist of products which must be purchased through 
Statewide contracts administered by the Division of Purchasing. Due to obji\gatitons 
{Incurred to bondhotders, the operations of the Delaware Transportation Authority are 
specificatly excepted from the requirements of thts subsection. Those State agencles 
not subject to these mandatory provisions are Invited and encouraged, to thelr atd and 
benefit, to participate jn the centralized procurement system established herein.” 


Section 2. Amend subparagraph (1), subsection (bd), Section 8807, Chapter 88, Title 29, 


Delaware Code by adding after the word "“partic!pate", the words "or which are required to 
have a system of centralized purchasing by Section 6903 of this Title". 


Approved July 15, 1988. 


CHAPTER 405 
FORMERLY 
HOUSE BILL NO. 464 
AN ACT TO AMEND CHAPTER 5, Title 13 OF THE DELAWARE CODE RELATING TO CHILD SUPPORT ORDERS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Amend paragraph (2), subsection (d) Section 513, Chapter 5, Tittle 13, Delaware Code by 
adding the following language after the word "agent." the following: 


“In addition to any other manner or type notice for the purposes of this paragraph shall 
{nctude but not be limited to mailing by the Petitioner of copy of the modification 
petition by certified or registered mail, return receipt requested, to the last known 
address of the Respondent. Said notice shall be effective on the date of delivery or first 
attempted delivery whichever first occurs.” 


Approved July 15, 1988. 


CHAPTER 406 
FORMERLY 
HOUSE BILL NO. 365 
AN ACT TO AMEND TITLE 13 OF THE DELAWARE CODE RELATING TO CHILD SUPPORT ENFORCEMENT. 


BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Subsection 513 (f), Chapter 5, Title 13, Delaware Code, by deleting the 
words "matied by certifted matl return receipt requested" as those words appear fn the 


First sentence of said subsection. 


Approved July 15, 1988. 


CHAPTER 407 
FORMERLY 
HOUSE BILL NO. 376 


AN ACT TO AMEND CHAPTER I, TITLE 17 OF THE DELAWARE CODE RELATING TO THE REGULATION OF 
TRAFFIC. : 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section J). Amend Section 141(b), Chapter 1, Title 17, Delaware Code by striking the 
pertod after the word "Secretary" and inserting the phrase “or his designee." fn Iteu 


thereof. 
Approved July 15, 1988. 


CHAPTER 408 
FORMERLY 
HOUSE BILL-NO, 341 


AN ACT TO AMEND TITLE 16, DELAWARE CODE, ALLOWING THE COLLECTION OF COURT COSTS IN CASES 
WHERE THE DEFENDANT IS ALLOWED FIRST -OFFENDER STATUS. 


BE fT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4764 of Title 16 of the Delaware Code by adding a new sentence 
at the conclusion of the present Section which shall read as follows: 


"Any person who agrees to be treated under thls Section sha}i by so doing agree to 
pay the court costs of his prosecution as a condition of probation.” 


Approved July 15, 1988. 


CHAPTER 409 
FORMERLY 


HOUSE BILL NO. 58 
AS AMENDED BY HOUSE AMENDMENT NOS. 1} AND 2 


AN ACT TO AMEND CHAPTER 41, TITLE 21, DELAWARE CODE RELATING TO THE RULES OF THE ROAD AND 
THE USE OF CHILD RESTRAINT SYSTEMS. . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of al! 
members elected to each House thereof concurring therein): 


Section 1. Amend §4)99C, Chapter 41, Titte 21, Delaware Code by striking §4199C(a) in 
its entirety and substituting tn lieu thereof the following: 

"(a) Every person shall be responsible, when transporting a child under the age of 
4 years and weighing less than 40 pounds !n a motor vehicle operated on the roadways, 
streets or highways of this State, for providing for the protection of the child by 
properly using a child passenger restraint system meeting the federal motor vehicle 
safety standards. The duty imposed by this subsection shall not apply to an operator or 
Passenger of a motor bus, limousine, or taxicab as defined in §180) of Title 2." 


Section 2. Amend §4199C(d), Chapter 41, Title 21, Delaware Code by adding the words 
"either comparative or" after the word "of" and before the word "contributory," as it 


appears therein. 


Approved July 15, 1988. 


CHAPTER 410 
FORMERLY 
HOUSE BILL NO. 506 


AN ACT 1Q AMEND CHAPTER 27, TITLE 21 DELAWARE CODE, RELATING TO THE DUPLICATION, 
REPRODUCTION, ALTERING, OR COUNTERFEITING OF DRIVER'S LICENSES OR IDENTIFICATION CARDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of aT] 
members elected to each House thereto concurring therein): 


Section 1, Amend Chapter 27 of Title 21 of the Delaware Code by adding a new Sectlon 
2760 thereto to read as follows: 


"§2760, Duplication, Reproduction, Altering or Counterfeiting of Driver's Licenses 
or Identification Cards. 


(a). A person shat) not dup)icate, reproduce, alter or counterfeit the following: 
(1). A driver's ficense Issued under this Title: or. 
(2). An Identificatton card Issued under this Title. 


(b). A person shall not sel! nor offer for sale any duplicate, reproduction, 
altered or counterfelt driver's Jicense or Identification card tssued under this Title. 


(c). Whoever violates this section shall be guilty of a Class B Misdemeanor. In 
addition to any fines Imposed by the court, the person In violation shall also have 
his/her driver's license and/or driving privileges suspended for a. pertod of one year. 


(d). When a driver's license and/or driving privileges is suspended pursuant to 
this section, the applicant shall not be eltgible for a conditional Jicense, 
occupational license, work license or any other type of hardship license. durtng the 
period of suspenston.” 


Approved July 15, 1988. 
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CHAPTER 411 
FORMERLY 
SENATE BILL NO. 495 


AN ACT TO AMEND CHAPTER 11, TITLE 30, DELAWARE CODE RELATING TO CHILD CARE AND DEPENDENT 
CARE EXPENSE TAX CREDIT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7114 (a), Chapter 11, Title 30, Oetaware Code, by striking the words 
“of 25 percent" and Inserting tn lfeu the words “of 50 percent". 


ercciee 2. This act Shall be applfed to all tax years beginning on or after January 1, 
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FORMERLY 
SENATE BILL NO. 269 


AN ACT TO AMEND CHAPTER 55, TITLE 30 OF THE DELAWARE CODE, RELATING TO PUBLIC UTILITY TAXES 
OF DELAWARE MANUFACTURERS WHO USE ELECTRICITY IN AN ELECTROLYTIC OR ELECTROARCTHERMAL , 
OR AIR SEPARATION MANUFACTURING PROCESS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section !. §5506, Title 30, Oetaware Code, is hereby amended by adding a new 
subparagraph (g) to read as follows: 


"(g) The gross recefpts or tariff charges of a distributor of electricity and 
electrical services attributable to sales of electricity or electrical services for use 
In an electrolytic or electroarcthermal, or atr separation manufacturt!ng process shall 
be exempt from the tax Imposed by thts Chapter.” 


Approved July 15, 1988. 
CHAPTER 413 


FORMERLY 


SENATE BILL NO. 486 
AS AMENDED BY SENATE AMENDMENT NO, } 


AN ACT TO AMEND TITLE 10, CHAPTER 9, SUBCHAPTER III, §932 and §940 OF THE DELAWARE CODE 
RELATING TO PROCEOURES IN THE FAMILY COURT OF THE STATE OF DELAWARE AND APPEARANCES 
THEREIN BY THE DEPARTMENT OF JUSTICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §932, Title 10, Delaware Code by deleting the Section In tts enttrety 
and by substituting in Ifeu thereof the following new Section 932 to read as follows: 


"§932. Commencement 


Any person having knowledge of a child within the State who appears to be neglected, 
dependent, or delinquent may file with the Clerk of the Court a petition In writing 
setting forth the facts vertfled by affidavit. Neither the Attorney General nor any 
Deputy Attorneys are required to appear In any proceeding before a Master Involving a 
petition alleging an act of delinquency, but at the Attorney General's sole discretion, 


May appear tn any such proceeding." 


Section 2. Amend §940(a), Title 10, Delaware Code by deleting sald subsection tn its 
entirety and by substituting tn Iteu thereof the followtng new subsectton 940(a) to read as 


follows: 


"(a)  Prosecutton of a person subject to the jurisdictlon of the Court who has reached 
thetr etghteenth birthday prtor to the time of commisston of the offense shall be 
without trial by jury and may be prosecuted efther by an Information or a complaint 
Neither the Attorney General nor any of hts Deputy Attorneys General are required to 
appear to prosecute any Such criminal case before a Master." 


Approved July 15, 1988. 


CHAPTER 414 
FORMERLY 
HOUSE BILL NO, 124 
AS AMENDED BY SENATE AMENDMENT NO. 1, SENATE AMENDMENT NO. 2 TO SENATE AMENDMENT NO. 1 
AND SENATE AMENDMENT NO. 4 
AN ACT TO AMEND TITLE 13, CHAPTER 15, OF THE DELAWARE CODE RELATING TO ALIMONY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 15, Title 13, Delaware Code by striking Section 1512 tn its 
entirety and substituting in lieu thereof a new Section 1512 to read as follows: 


"61512. Alimony {n divorce and annulment actions; Award; Limitations. 


(a) The Court may award jfnterim alimony to a dependent party during the 
pendency of an action for divorce or annulment. 


(b) A party may be awarded alimony only if he or she is a dependent party after 
consideration of all relevant factors contained in subsection (c) in that he or she: 


(1) Is dependent upon the other party for support and the other party ts 
not contractually or otherwise obligated to provide that support after the 
entry of a decree of divorce or annulment; 


(2) Lacks sufficient property, including any award of marital property made 
by the Court, to provide for his or her reasonable needs; and 


(3) Is unable to support himself or herself through appropriate employment 
or Is the custodtan of a child whose condition or circumstances make It 
appropriate that he or she not be required to seek employment. 


(c) The alimony order shall be in such amount and for such time as the Court 
deems just, without regard to marital misconduct, after consideration of all 
relevant factors, Including, but not limited to: 


(1) The financial resources of the party seeking alimony, Including the 
marital or separate property apportioned to him or her, and his or her ability 
to meet all or part of his or her reasonable needs Independently; 


(2) The time necessary and expense required to acquire sufficient education 
or training to enable the party seeking alimony to find appropriate employment; 


(3) The standard of living established during the marriage; 
(4) The duration of the marriage; 
(5) The age, physical and emotional condition of both parties; 


(6) Any financtal or other contribution made by either party to the 
education, training, vocational skills, career or earning capactty of the other 
party, 

(7) The ability of the other party to meet his or her needs while paying 
alimony; 

(8) Tax consequences; 


(9) Whether elther party has foregone or postponed economtc, education or 
other employment opportunities during the course of the marriage; and 


(10) Any other factor which the Court expressly finds is just and 
appropriate to consider, 


(d) A person shaif be eligible for alimony for a period not to exceed 50% of 
the term of the marriage with the exception that if a party 1s married for 20 years 
or longer, there shalt be no time limit as to his or her eligibility; however, the 
factors contained {in subsection (c) of this Section shall apply and shall be 


constdered by the Court. 
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(e) Any person awarded altmony has a continutng affirmative obligation to make 
good falth efforts to seek appropriate vocattonal training, if necessary, and 
employment unless the Court specifically finds, after a hearing, that it would be 
inequitable to require a person awarded alimony to do so (4) at any time, due to 
(a) a severe and incapacitating mental or physical !ltness or disability or (b) his 
or her age, or (11) Immediately, after consideration of the needs of a minor chtld 


or children tiving with him or her. 


(fF) A party who has tn writing before, during or after the marriage walved or 
released his or her right to alimony shal? have no remedy under this Section, 


(g) Unless the parties agree otherwise In writing, the obligation to pay future 
alimony is terminated upon the death of either party or the remarriage or 
Cohabitation of the party recetving alfmony, AS used in this Section, cohabitatton 
means ‘regularly residing with an adult of the same or oppostte sex, tf the parttes 
hold themselves out as a couple, and regardless of whether the relationship confers 
a financial benefit on the party recetving alimony’. Proof of sexual relations Is 
admissible but not required to prove cohabitation, A party recelving alimony shall 
promptly notify the other party of hts or her remarrfage or cohabitation.” 


Section 2. The provisions of this Act shall be effective on date of enactment, and 
shall apply to all actions filed subsequent to the effective date. 


Approved July 18, 1988. 


CHAPTER 415 
FORMERLY 


HOUSE BILL NO. 525 
AS AMENDED BY HOUSE AMENDMENT NO 1 


AN ACT TO AMEND CHAPTER 95, TITLE 10, DELAWARE CODE RELATING TO SERVICE CF FRCCESS AND 
DEFAULT JUDGMENTS IN JUSTICE OF THE PEACE COURT CIVIL ACTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWASPE 


Section 1. Amend subsection (b), Section 9524, Chapter 95, Title 10, Celawira Code by 
striking said subsection (b) In its entirety and inserting in lieu thereof a rew Subsection 


(b) to read as follows: 


"(b) The service and the manrey of service shall be sta*:3 {nm the return thus 
"served personally” by the Justice of the Peace Constable cr “served by leaving a copy 
at the defendant's dwelling house or usual place of abode in the presence of A.B., a 
person of suttable age and discretion residing therein", with the date of such service, 
or "served by certified mai}, return recelpt requested", and a judgment by default shall 
not be rendered unt!! the service shall be verified by (1) the Constable's affidavit in 
writing, or (2) the certified mail return receipt sigied by the defendant, or by some 
person of suitable age and discretion, as agent for tre defendant, or with the word 
“unclaimed” or “refused” noted thereon by the gortal aurhurities.” 

Crag - 95, Title 10, Delaware Code by 


Section 2. Amend subsection (a), Section 9374, 
Inserting in tfleu thereof the 


striking the period at the end of sa'd sutiection 4) andj 
following 


", provided howeser that 3 cafecda-*, miy, within 30 days after a judgnent by 
default. apply to ha.e tre judguet vacat=d o1f service was made by certified mall, 
- 1 waa returned uiclaimed,” 


return receipt requested, and tne ce tithe; 


Approved July 19, 1984 


CHAPTER 416 
FORMERLY 


HOUSE BILL NO. 540 
AS AMENDED BY HOUSE AMENDMENT NOS. 3, 5 AND 6 


AN ACT TO AMEND TITLE 21, DELAWARE CODE, RELATING TO THE DISPLAY, LENDING OR POSSESSION OF 
FICTITIOUS, FRAUDULENT, OR COUNTERFEIT DRIVERS LICENSES OR IDENTIFICATION CARDS AND THE 


PENALTIES THEREFOR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section t. Amend Titte 21, Chapter 27, Section 2751, by deleting said section in its 
entirety and Insert a new Section 2751 to read as follows: 


"62751. Unlawful Application for or Use of License or Identification Card.” 


(a) Fraud In obtaining or attempting to obtain driver’s license or identification 
card -- A person shall not fraudulently obtain or attempt to obtain a driver's license 
or an Identification card by misrepresentation. 


(b) Fraud in application for license or identification card -- A person shall not 
{n any application for a driver’s license or tdentification card: 


(1) Use a false or fictitious name; 
(2) Make a false statement; 

(3) Conceal a matertal fact; or 

(4) Otherwise commit a fraud. 


(c) Display of cancelled licenses. -- A person shall not display, 
Cause or permit to be displayed, any cancelled license. 


(d) Display of revoked licenses. -- A person shalf not display, cause or permit to 
be displayed, any revoked Iicense. 


(e) Display of suspended I!censes. -- A person shall not display, cause or permit 
to be displayed, any suspended license. 


(f) Display of fictitious licenses or identification cards. -- A person shall not 
display, cause or permit to be displayed, any fictitious license or Identification card. 


(g) Display of fraudulently altered license or ‘identification card. -- A person 
shall not display, cause or permit to be displayed, any fraudulently altered license or 
identification card. 


(h) Possession of cancelled license. -- A person shall not possess any cancelled 
license, 


(1) Possession of revoked license. -~ A person shall not possess any revoked 
license, 


(J) Possession of suspended license. -- A person shall not possess any suspended 
lfcense. 


(k) Possession of fictitious Ticense or identification card. -- A person shall not 
possess any fictitious Hticense or tdentification card. 


(1) Possession of fraudulently altered Ifcense or identification card. -- A person 
shall not possess any fraudulently altered license or identification card. 


(m) Loaning lfcense. -- A person shall not lend his license to any other person or 
permit the use of I#cense by another. 


(n) ODfsplay or representation of ticense or identification card not one's own. -- 
A person shall not display or represent as his own any license or identification card 


not \ssued to him. 
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(o) Failure or refusal to surrender license or identification card. -- A person 
shatl not. fail or refuse to surrender to the Department on its lawful demand any \Vicense 
or identification card that has been suspended, revoked, cancelled, altered or otherwise 
fraudulently obtained. 


(p) Permitting unlawful use of license or {dentiffcation card. -- A person shall 
not permit any unlawful use of a license or identiftcation card issued to him. 


(q) Prohtbtted acts. -- A person shall not do any act forbidden or fail to perform 
any act required by thts title. 


(r) Unless otherwise specifically provided for in Chapter 31 of this Title, 
whoever violates this sectlon shall be guilty of a Class B misdemeanor and shall have 
his/her driver's license and/or driving privileges suspended for a pertod to be set by 
the Court, not to exceed 6 months. 


(5) When a driver's license and/or driving privileges {ts suspended pursuant to 
this section, the applicant shall not be eligible for a conditional license, 
occupational license, work license or any other type of hardship license during the 
period of suspenston, except that after 60 days of suspenston the applicant may be 
eligible for a work license which shall be strictly limited to commuting to or from his 
or her place of employment and such driving as is a necessary part of the duties of said 
employment. 


Sectton 2. Amend Title 21, Delaware Code, Chapter 31, Section 3107, by deleting satd 
section Jn its entirety. 


Section 3. Amend Title 21, Delaware Code, Chapter 31, by renumbering ex!sting Section 
3108 as new Sectton 3107 and existing Section 3109 as new Section 3108. 


Approved July 19, 1988. 


AN ACT 
RISK 


BE I 


859 


CHAPTER 417 
FORMERLY 


HOUSE BILL NO. 555 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2 AND 3 AND SENATE AMENDMENT NO. 1 


TO AMEND TITLE 7 OF THE DELAWARE CODE CREATING THE EXTREMELY HAZARDOUS SUBSTANCES 
MANAGEMENT ACT. 


T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE(Three-fifths of all 


members elected to each house thereof concurring therein): 


Secti 
follows: 


on 1. Amend Title 7 of the Delaware Code by adding a new chapter to read as 


"CHAPTER 77. EXTREMELY HAZARDOUS SUBSTANCES RISK MANAGEMENT ACT. 


7701. 


Short Tttle. 


This Act shall be known and may be cited as the "Extremely Hazardous Substances 
Risk Management Act." 


Findings. 


7702. 


7703. 


The General Assembly finds that a portion of Delaware's population is potentlally 
exposed to accidental releases of extremely hazardous substances (EHS) which could 
cause deaths or permanent disabilities to persons expertencing short-term exposure 
to those substances. 


The General Assembly also finds that although modern technology, operating systems, 
{Inspection and monitoring programs, and other safeguards cannot guarantee that 
catastrophic releases of EHS, generation of pressure waves, or thermal exposure 
will mot occur, a well concelved and vigorously managed risk management program 
(RMP) can reduce the I!kelthood of such occurrences. 


The General Assembly further finds that there is a need to educate the public, the 
bus!tness community, and every person with EHS about the risks of EHS, and the 
measures that can be taken to minimize the probability of catastrophic events 


associated with EHS. 


Purpose, Goal and Scope. 


The purpose of this Chapter ts to protect the lives and health of persons living 
and working In the vicinity of facilities with extremely hazardous substances. 


This Chapter 1s concerned with the prevention of sudden releases of EHS and the 
generation of pressure waves and thermal! exposure beyond the property boundartes of 
the facility where they occur and the catastrophic health consequences caused by 
short-term exposure to such accidental releases. This Chapter has the goal of 
prevention of such catastrophic events by requiring persons having extremely 
hazardous substances on-site to take all feasible actions needed to minimize the 
probability of catastrophic events. It is the Intent of thts Chapter to complement 
and be enforced tn conjunction with other laws. Any equipment or facility 
regulated by 7 Delaware Code, Chapter 74 shall not be regulated by this Chapter. 
The Department shall, by regulation, determine whether Other laws provide equal or 
more stringent protection according to the purpose of this Chapter. In such 
Instances, the Department may exclude a particular EHS at a given facility. 


Management may select cost effective methods of achleving the purpose of thts 
Chapter where a Department-approved risk management program appropriate to the rlsk 
{s In effect. EHS already under the jurisdiction of other laws may continue to be 
used subject to the provisions of this Chapter. Individual containers of EHS for 
retall sale only are not regulated by this Chapter. 


7704. Policy, 


The General Assembly belteves that every person tn control of or associated with an 
EHS ts responsible for operating In a manner consistent with the purpose of this 
Chapter. It ts thelr obligation to develop and Implement a RMP that ant!clpates 
and minimizes the chances of catastrophic events. Both the facility RMP and tts 
'mplementation shall be subject to review and approval by the Department. 


860 


7705 


Chapter 417 


The Oepartment shal? develop regulations to implement this Chapter. Cost 
effectiveness, technical feasibility, risk to public health and risk reduction 
effectiveness are factors that must be considered by the Department {in making its 
findings and developing regulations. In no case shall costs of risk management 
Program provisions be the deciding factor 1f the result would jeopardize the 


purpose of this Chapter. 


There 1s hereby established an Extremely Hazardous Substance Committee which shall 
tnclude, but not be Iimited to, the Secretarjes or thetr designees of the 
Department of Natural Resources and Environmental Control; the Oepartment of 
Agriculture; the Department of Public Safety and the Cepartment of Health and 
Soctal Services; the State Fire Marshall or his designee; a member of the Delaware 
Chemical Industry Council; a member of the Delaware State Chamber of Commerce; a 
member of the Delaware City Community Awareness Emergency Response Committee; a 
member of the Citizens Advisory Committee to the Department of Natural Resources 
and Environmental Control; a member of the Delaware Petroleum Council; a member of 
the Delaware Citizens for Clean Air; and four members of the General Assembly, two 
of whom shall be appointed by the Speaker of the House of Representatives and two 
by the President Pro Tempore of the Senate. The Governor shal) designate the 
chair. The Committee shall guide development of the regulations and other 


requirements of this Chapter. 


In addition to the above Committee, the Department shall develop cooperative 
agreements as needed with the Divtslon of Public Health, the Department of Public 


Safety, and any other prtvate or public agency. 


. Definitions. 


As Used [n This Chapter: 


(a) “Actual Quantity" (AQ) means the sum of all the physical quantities of a 
specific EHS In whatever form at the maximum design capacity of the facility. 


(b) “Board” means the Environmental Appeals Board. 


(c) "Catastrophic Event" means a sudden release of a sufficient quantity of an 
€HS, a pressure wave or a thermal exposure beyond the property boundaries of a 
facility which will cause death or permanent disability to a person because of a 
stngle short-term exposure. In this definition, an accidentat ftre at a 
non-regulated facility 1s excluded from consideration as a catastrophic event 


creating EHS. 


(d) De minimls quantity means the quantity equa) to or \Vess than the amount 
which has catastrophic potential. 


(e) “Department” means the Department of Natural Resources and Environmental 
Control. 


(f) “Effective Quantity” (£Q) means that portion of the actual quantity of an 
EHS to be considered when calculating whether a sufficient quantity could be 
released. It may be less than the actual quantity If conditions, such as 
temperature, pressure and physical form, would ?timit tts rate of release to the 


atmosphere. 


(g) “Extremely Hazardous Substance List" (EHSL) means a compilation of EHS 
that meet the criteria set forth in Section 7707 of this Chapter. 


(h) “Extremely Hazardous Substance” means a substance tn the form of a gas, 
liquid, solid, vapor, powder, aerosol, or mixture of these states which has a 
Substance Hazard Index above 8,000 or has the potentia! to create a pressure wave 
or thermal exposure which may cause death or permanent disabiiity beyond the 


facility. 


(4) "Facility" means an area bounded by a property line where a person has EHS 
Present, or the sum of adjacent such areas separated by less than 100 meters under 


common management control 


(j)) "Person" means a natural person, partnership, limited partnership, trust. 
estate, corporation, custodian, associatlon nominee or any other Individual or 
entity jn {ts own or any representative capacity. 
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(k) "Potential Release Quantity” means that sum of effective quantittes of a 
specific EHS which might be involved in a catastrophic event. This would not 
include those effective quantities which are separated by more than 100 meters or 
are held within appropriate containment as defined by regulation. 


(1) "Registration Quantity” (RQ) means the actual quantity of EHS at or above 
which a person must register a facility with the Department on an annual bas{s. 


(m) "Release" means the introduction of an EHS into the atmosphere that, by 
means of atmospheric dispersion under average atmospheric conditions for Delaware, 
will cause an EHS to be conveyed outside of a facility or the generation of a 
pressure wave or a thermal exposure beyond the facility's boundary. 


(n) "Risk Management Program" means all activities intended to reduce risk, 
{nctuding, but not limited to, the consideration of technology, personnel and 
facilities, and as more fully described in Section 7710 of this Chapter. 


(o) "Secretary" means the Secretary of the Department of Natural Resources and 
Environmental Control or hts designee. 


(p) "Substance Hazard Index" (SHI) means a calculated number which relates the 
relative danger of a substance considering substance toxicity and ability to 
disperse in the atmosphere as specifled in Section 7707 of this Chapter. 


(q) "Sufficient Quantity" (SQ) means the amount of EHS suffictent to cause a 
catastrophic event. The sufficient quantity shall be calculated based on commonly 
recognized atmospheric modeling procedures and mortality/exposure probabilities 
calculated for an average individual. 


7706, Regulations. 


7707. 


(a) The Secretary may adopt, amend, modify or repeal regulations after public 
hearing, to effectuate the poifcy and purpose of this Chapter. 


(b) Expenses incurred by the Department for the development of this Chapter and 
its regulations shall be funded from the State General Fund. 


(c) The Department shal) solicit the involvement of interested persons in the 
development of requlations, at a minimum to Include those listed !n Section 7704 of 


this Chapter. 


Extremely Hazardous Substance List. 


(a) Within 14 months of the effective date of this Chapter, the Department shal) 
develop and adopt regulations for the Identification 


of extremely hazardous substances. The Department shall tdentify the 


RQ and SQ of EHS that require registration and regulation. An EHSL shall be 
developed based on the following criteria: 


(1) Extremely toxic substances: 

Substances are regulated because of their 
extreme toxicity, dispersabllity and quantity. 
Each substance shal! be assigned a 
Substance Hazard Index (SHI) number to rank the risk 
associated with the substance. 
The SHI 1s derived as follows: 

SHI » EVC 

ATC 


Where: ATC !s the acute toxicity concentration In parts per million defined as the 
lowest reported concentration, based on recognized scientific protocols, 
that will cause death or permanent disability to humans from an exposure 
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duration of one hour. Extrapolations from various sources of data are 
permitted using scientifically recognized methods. If toxicity data based 
on recognized sclentific protocols are unavailable, the EHS ATC is set at 


10.0 parts per million. 


Where: EVC is the equilibrium vapor concentration at 20 degree C. defined as the 
substance vapor pressure at 20 degrees C. In millimeters of mercury 
multiplied by one million divided by 760. For powders, solids, or 
aerosols, the substance vapor pressure 1s replaced by the maximum substance 
concentration that can be conveyed In air after a settling distance of 100 
meters from the point of emtsston. 


(2) Explosive Substances: 


Substances are to be regulated because of thelr extreme 
reactivity, tnstabllity or explosiveness and creatton of associated 


pressure waves, efther tnside of confined spaces or In the open atmosphere. 
The sufficient quantity shall be calculated 


based on commonly recognized procedures to predict the potentlal Impact of a 
given substance. 


(3) Flammable and Combustible Substances: Substances are regulated because of their 
ability to Igntte and burn rapidly, thus creating the possibillty of high thermal 
exposure. The sufficient quantity shall be calculated based on commonly recognized 
procedures to predict the burning characteristics, flre size, thermal radiation 
generation and dissipation with distance, and the consequences of a fire. Industry 
Standards such as National Fire Preventlon Act 30 may be used as a basts for 
defining compliance with the terms and cond!tions of this Chapter. 


(b) The Department shall have the power to amend, by regulation, the 
Identification of EHS and the EHSt on the basts of Information or sclentific data 
that may become avallable to the Department. 


(c) For a given EHS, the RQ equals one-half of tts SQ and the de minimls quantity 
equals 10 pounds or less. 


7708. Changed Circumstances. 


(a) The Department shall tissue regulations which require persons whose EHS 
circumstances have changed, to apply for recalculation of the RQ and suffictent 
quantity. Recalculation shall be considered by the Department in circumstances 
where the distance between the location of a suffictent quantity of EHS and the 
property Itne exceeds 100 meters or where the Department determines that other 
scientifically credible factors exist. In such cases, the RQ and sufficient 
quantity shall be recalculated using the procedures itn Section 7707 and the actual 


separation distance. 


(b)  Factlities which have de minimis quantitles of EHS are not regulated by this 
Chapter. At a given facility, multiple tnventortes of EHS need not be added 
together to determine the PRQ, provided such tnventories are present In separate 
containment areas with an RMP as determined by regulation. 


7709. Registration. 


(a) Registration of Persons with Extremely Hazardous Substances: 
(1) Within 14 months of the effective date of this Chapter 


the Department shall prepare a registration form and shall tssue public 
notice for all persons to register any EHS In an amount equal to or greater 
than its RQ Each person shall return the completed registration form and 
the fee, If requtred. to the Department within 60 days of the Issuance of 
the notice and annually thereafter, and attest compliance with the 
provistons of thts Chapter and its regulations. 


The registrant shall provide the following Information: 


- Identifying Information . Faciiity name, 


address, telephone number, and contact person. 
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- A ltst of each EHS present above Its RQ at each 
facility, the annual usage actual quantity present, 
and the potential quantity present. 

- A declaration whether or not a facility's 
emergency plan 1s in effect and 
avallable for Department inspection 
or a schedule for the implementation 
of such a plan. 

- An identification of insurance coverage 
with the name, address and telephone 
number of the carrier or a statement of 
self-tnsurance. 

- Other tnformation essential to the 
purpose of the Chapter as defined by 


regulations. 


The Department shail hold this tnformation as conftdenttal unless such Information ts 


already 


a matter of public record or disclosure ts required by law. 


THN10. Risk Management Program. 


TN. 


(a) Within 14 months of the effective date of this Chapter, the Department shall 
adopt, pursuant to Section 7706 regulations stating the critical provisions of a 
risk management program. The provistons will include, but not be Ifmtted to: 

(1) Design standards review. 

(2) Modification control and documentation of equipment and procedural changes. 


(3) Hazard review of all processes and equipment associated with EHS with an 
emphas!s on preventing, avoiding, minimizing, and contatning extreme risks. 


(4) Operating instructions. 


(5) Maintenance and Inspection procedures and requirements for ali equipment 
In extremely hazardous substance services. 


(6) Operator training program with a means of determining proficiency. 
(7) Incident Investigation procedures and remedial action requirement. 
(8) Inspection and auditing requirements. 


Compliance with each of these provisions must be documented by written records 
Each of those provisions shall be updated as required. 


(b) Ali persons with a potential release quantity equal to or exceeding the 
sufficient quantity of an EHS must tmplement a RMP appropriate to the factlity risk 
within 12 months of the adoption of the regulations. 


(c) Persons are required to attest to the Department that a Risk Management 


Program which meets Department criteria ts In place at the facility. The RMP shall 
be avallable to the Department for review at each factilty at scheduled inspecttons. 


Inspection. 


(a) Inspection Program Components. 
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Essential components of a facitity Inspection shail inciude at a minimum: (1) a 
sampling of at) required RMP documentation; (2) a physical Inspection limited to 
equipment associated with EHS to verify Imptementation of the RMP; (3) evidence of the 
application of eng!neering and maintenance standards associated with EHS substances; and 
(4) sampling Interviews of personnel associated with EHS to verify that the provisions 
of the RMP have been implemented. 


(bo) Confidential Information: 


All Information, written, verbal, or observed, obtalned pursuant to thls Chapter by 
the Department will be hetd as confidential untess such Information ts already a matter 
of public record or disclosure ts requtred by law. 


(c) Inspection Program Schedule: 


The Department shalt! develop and {ssue a phased initial Inspection program on the 
basis of degree of risk. Facilities with extremely hazardous substar:es having the 
highest substance hazard Indexes shal) be Inspected before facilities with lower indexed 
extremely hazardous substances. Facitity Inspections shall start 1t2 months after 
adoption of the risk management program regulations. 


The Secretary may determine the frequency of Inspection of a specific facility, 
based on (1) comp!lance history, or (2) the recent occurrence of an ‘ncident Involving 
an extremely hazardous substance, or (3) recent compliance with the provisions of thls 
Chapter. Each facility shall be inspected at least once every three years. 


(d) Inspection Protocol: 


All Inspections shall be conducted by trained and tested State personne! or 
representatives. Al) Inspections shal} be conducted within the limits of a thorough 
Risk Management Program Inspection Protocol tssued by the Department and adopted after 
public hearing. The Protocol consists of specific questions, facillty characteristics, 
required RMP components, physical observations, and interviews, 


(e) Inspection Trafning Program: 


Within 14 months of the effective date of this Act, the Department shall have a 
training program to periodically educate and test State employees or representatives 
responsible for inspecting regulated facilities. The program shail also be avattable to 
personnel responsible for operation of facility risk management programs ‘n accordance 
with the purpose of this Chapter. Preparation of such a training program shalt make 
full use of appropriate available resources. Successful completion of such a training 
program 4s a requirement for allt State employees or representatives responsible for 
Inspecting regulated facilities or dealing with Implementation of this Chapter. 


(f) Access to Facilities and Records: 


The Department has the right to enter any faciltty at any time to verify compliance 
with the provisions of this Chapter. Inspections for the purpose of document review 
Shall be scheduled with the facility with reasonable advance notice and, when possible, 
mutual agreement. Inspectors shal) comply with all safety regulations of the factiity. 


(g) A letter of compliance or noncomptiance shat! be issued promptly by the 
Department to the facttity following Inspection and evaluation of its risk management 
program. 


(h) Resolution of Unfavorable Inspection Findings: 


If upon Department Inspection, deftclenctes or omissions In the facility risk 
management programs are indentiffed, the Department shall {tssue a written notice of 
non-compliance and recommend program improvements. Within 60 days after recelving the 
Department's recommendations, the person shalt notify the Oepartment of changes and 
additions to tmprove the risk management program or will present a remediation plan and 
schedule for the Department's approva). 


(i) If the person(s) and the Department agree on measures to correct risk 
management program deficiencies or omisstons, the parties may enter Into a written 
agreement 


(j) If, after notice to the facility and an administrative hearing with written 
findings, the parties are unable to reach an agreement on Improvements to the facility 
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risk management program to bring it into compliance, the Department shall tssue an 
administrative order requiring correction of deficiencies of the risk management program 
{ncluding a schedule for the corrections. 


(k) If upon Department inspection and notice to the facility a functioning risk 
management program is lacking and a situation exists which demonstrates the purpose of 
this Chapter {1s in real and imminent jeopardy, the Department may promptly seek 
{njunctive relief in Chancery Court. 


7712. Notification Requirements. 


Construction and operating permits shall be granted by State agencies for 
facilities and equipment involving extremely hazardous substances regulated under this 
Chapter only after notification by those agencies to the Department, and written 
confirmation by any person involved that the permit applicant has been notified of the 
requirements of this Chapter and its regulations 


7713. Information Program. 


(a) (1) Within 14 months of the adoption of the regulations, the Oepartment, 
assisted by the Division of Public Health of the Department of Health and Social Services, 
the Department of Public Safety and the Delaware Development Office shall prepare and 
implement an information program designed to inform the general public, local public 
officials and the business community about the requirements of this Act and regulations 
adopted pursuant thereto, about the health risks of accidental releases of extremely 
hazardous substances and about means available to minimize the chances of accidental 
catastrophic releases of such substances. 


42) The Information program shall tnclude Information about current risk 
management programs of industrial companies and business establishments In 
Delaware as well as emergency plans, public and private, to protect the public 
{n cases of catastrophic accidental releases of extremely hazardous 
substances. The Department may cooperate with other groups for purposes of 
this program. 


7714, Fees. 


(a) The Department {s authorized to charge and collect fees from persons with 
extremely hazardous substances registered pursuant to Section 7709 of this 
Chapter. Fees shall be $1,000 per year for a facility with one potential release 
quantity present in excess of the sufficient quantity. The fee shall Increase $250 

_ per year for each additional extremely hazardous substance present {n excess of the 
sufficient quantity. Funding requirements in excess of the amount collected by the 
above registration system shall be provided from the State General Fund. 


(b) The Department may assess a fee to cover additional actual cost to the 
Department in any facility whose submitted registration data or whose records made 
available during Inspection are inaccurate or incomplete to the extent that the 
registration and/or inspection of the facllity cannot be accomplished within a 
reasonable time. The Department shall include with the assessment, a documentation 
of {ts findings or condition of the records on which the assessment !s based. 


(c) All fees cotlected under this section are hereby appropriated to the 
Oepartment for \ts use for the purposes of this Chapter. 


7715, Violations and Penalties. 


(a) If any person violates any of the provisions of thls Chapter, or any rule, 
regulation or order promulgated or issued pursuant thereto, the Department may 
Institute a civil action in Chancery or Superior Court or any other appropriate 
relief to prohibit or prevent this violation. 


(b) In addition to the remedies set forth in subsection (a) one of the following 
shali apply: 


(1) Whenever the Secretary determines that any person has failed to register 
or does not have a substantially complete Risk Management program in place as 
required by Section 7710 within 12 months after adoption of the regulations, 
such person shall be Ilable for an administrative penalty of up to $10,000 per 
day of violation and the Secretary may order those operations that present a 
real and !mminent hazard to cease, after notification to the person. 
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All penalties collected under this subsection are hereby appropriated to the 
Department for \!ts use for the purpose of this Chapter. 


(2) Whenever the Secretary determines that any person Is In substantial 
non-compltance with a provision of the Risk Management Program for the 
facility, such person shall be llable for an admtnistrative penalty of up to 
$10,000 for each day of the violation. Upon a finding of significant hazard to 
the public, the Secretary may seek Injunctive or other rellef in Chancery Court 
to order those hazardous operations to cease and desist. All penalties 
collected under thts subsection are hereby appropriated to the Department for 
{ts use for the purposes of thls Chapter. 


(c) Prior to assessment of an administrative penalty, written notice of the 
Secretary's proposal to Impose such penalty shall be given to the violator, and the 
violator shal) have thirty (30) days from receipt of the notice to request a public 
hearing. Any public heartng, right of appeal and judictal appeal shall be 
conducted pursuant to Sectlon 7716. The amount of an Administrative Penalty shall 
be determined based on the nature, circumstances, extent and gravity of the 
violation or violations, and such other matters as justice may require. 


Simultaneous violations of more than one provision of the RMP shall be treated as a 
single violation for each day. 


In the event of non-payment of the Administrative Penalty after all legal appeals 
have been exhausted, a clv!l action may be brought by the Secretary !n a court of 
competent jurisdiction for the collection of the Administrative Penalty, tncluding 
fnterest, attorney's fees and costs. The valfdlty, and approprtateness of such 
Administrative Penalty shall not be subject to review. 


(d) Any person who willfully or Intentionally violates a materlal proviston of 
this Chapter or of a RMP shall be subject to a criminal fine of not more than 
$25,000 for each day of such violation or Imprisonment of 1 year or both. The 
Supertor Court shall have jurisdiction of offenses under this subsection. The 
Secretary may order those operations that pose a hazard to the public to cease. 


(e) Compliance with this Chapter shall not constitute a defense for a violation of 
any other law or regulation of the State of Delaware. 


7716. Hearings. 


Heartngs conducted pursuant to this Chapter shall be conducted as 


follows: 


(a) Not less than 20 days notice shal! be published In a newspaper of general 
circulation In the county In which the activity occurred or ts to occur, and In 
a dally newspaper of general circulatton throughout the State. 


(b) Such notification shall tnclude: Gt) a brief description of the subject 
of the hearing, (7) time, date, and place of hearing; and (3) time and place 
where coples of material may be obtatned. 


(c) The parties may appear personally or by counse! at the hearing and produce 
any competent evidence in their behalf. The Secretary or the Board or Its duly 
authorized designee may administer oaths, examine witnesses and Issue, In the 
name of the Department, or the Board, notices of hearlngs or subpoena requiring 
the testimony of witnesses and production of books, records or other documents 
relevant to any matter Involved tn such hearing. In case of refusal to obey a 
notice of hearing or subpoena under this section, the Supertor Court In the 
county fn which the hearing Is held shalt have jurisdictton upon application of 
the Secretary, or the Chairman of the Board, to Issue an order requiring such 
person to appear and testify or produce evidence as the case may require. 


(d) A record from which a verbatim transcript can be prepared shall be made of 
all heartngs and shalt, along with the exhibits and other documents Introduced 
by the Secretary or other party, constitute the record. The expense of 
Preparing any transcript shall be borne by the person requesting Itt. The 
Secretary or the Board or a duly author{zed designee shall make findings of 
fact based on the record The Secretary or the Board shatl then enter an order 
that wit) best further the purpose of this Chapter, and the order shall tnclude 
reasons. The Secretary shall promptly give written notice to the persons 


affected by such order. 
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(e) The Secretary may establish a fee schedule for hearings. Any fees 
cottected under this Chapter are hereby appropriated to the Department to carry 
out the purpose of this Chapter. The Secretary shall report through the annual 
budget process the receipt, proposed use and disbursement of these funds. 
Hearing fees are to be paid by the person requesting the hearing. 


7717. Appeals. 


(a) Any person whose interest is substantially affected by any action of the 
Secretary may appeal to the Environmental Appeals Board within 20 days after 
the Secretary has announced the decision. The Board may affirm, modify or 
reverse the decision of the Secretary. 


(b) Whenever a decision of the Secretary is appealed, the Board shall hold a 
public hearing tn accordance with Section 7716 of this title. 


(c) If the Secretary 1s overruled by the Board, the Board shall state reasons 
for its decision. 


4 (d) Any person or persons, jointly or severally, or any taxpayer, or any 

E officer, department, or board of the State, aggrieved by any decision of the 
Board, may appeal to the Superior Court {n and for the County in which the 
activity in question 1s wholly or principally located by filing a petition, 
duly verified setting forth that such decision 1s illegal, tn whole or in part, 
specifying the grounds of the illegality. Any such appeal shall be perfected 
within 30 days of the decision of the Board. If the Board falls to issue a 
deciston within 90 days following the receipt of the appeal, the decision of 
the Secretary shall be considered as affirmed by the Board. 


(e) The Court may affirm, reverse or modify the Board's decision. The Board’s 
findings of fact shall not be set aside unless the Court determines that the 
record contains no substantial evidence that would reasonably support the 
findings. If the Court finds that additional evidence should be taken, the 
Court may remand the case to the Board for completion of the record. 


(f) No appeal shall operate to stay automatically any action of the Secretary 
but upon application, and for good cause, the Board or the Court of Chancery 
may stay the action pending disposition of the appeal. 


7718. Inconsistent Laws Superseded. 


All laws or regulations inconsistent with any provision of this Chapter are hereby 
superseded to the extent of the Inconsistency; provided, however, that rights of person(s) 
to recover damages shall not be affected by this Chapter." 


Section 2. If any provision of this Act or the application thereof to any person or 
circumstance ‘4s held tInvaifid, such tnvattdity shall not affect other provisions or 
applications of the Act which can be glven effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable. 


Approved July 19, 1988. 


CHAPTER 418 


FORMERLY 


HOUSE BILL NO. 587 
AS AMENDED 8Y SENATE AMENDMENT NO. I 


AN ACT TO AMEND VOLUME 64, CHAPTER 215, LAWS OF DELAWARE, AS AMENDED, RELATING TO THE 
CHARTER OF THE CITY OF HARRINGTON. 


WHEREAS {t is deemed advisable that the Charter of the City of Harrington, contained tn 
Chapter 215, Volume 64, Laws of Delaware, as amended, be in certatn respects further 
amended and revised. 


NOW, THEREFORE: 


BE {T ENACTEG BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of aJ) 
members elected to each House thereof concurring therein): 


Section 1. Amend subsections (d) and (e), Section 7, Chapter 215, Volume 64, Laws of 
Delaware, as amended, by striking said subsections in their entirety and substituting In 
lieu thereof the foltowing: 


"(d) Every restdent of the City of Harrington who shall have reached the age of 
eighteen (18) years by the date of the election and who {s properly registered to vote as 
required in subsection (e) herelnafter shall be entitled to vote at the regular or any 
special municipal elections. Any qualified voter, duly registered, who shall be unable to 
appear to cast a baltot at any election either because of being in the public service of 
the Untted States or of the State of Delaware, or because the voter will be unavoidably 
absent from the City of Harrington on the date of the election, or because of the voter's 
sickness or physical disability, may cast a ballot by means of absentee voting fn advance 
of the election. 


(e) For the regular municipal election to be held in the City of Harrington In 
January of 1989, and for each year thereafter, a voter will be considered properly 
registered to vote If the voter is properly registered to vote for State of Delaware 
elections in accordance with the provisions of Title (5 of the Delaware Code, as 
amended. For the regular municipal election !n January of 1989, and any regular or 
special election In the City of Harrington thereafter, a voter must be properly 
registered to vote at least twenty-one (21) catendar days tn advance of the municipal 
election Jn order to vote." 


Approved July 19, 1988. 
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CHAPTER 419 
FORMERLY 
HOUSE BILL NO. 602 


AN ACT TO AMEND CHAPTER 100, TITLE 29, DELAWARE CODE RELATING TO THE FREEDOM OF INFORMATION 
ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


"Section 1. Amend Chapter 100, Title 29 of the Delaware Code by redesignating the 
present subsection (9g) of Section 10004 as subsection (h) and fnserting a new subsectton 
(g) which shall read as follows: 


'(g) Every regularly scheduled meeting of a public body shall be held within the 
geographic jurtsdictton of that public body. All such other meetings shall be held as 


follows: 


(1) A public body serving any polttical subdivision of the State, tncluding, but not 
limfted to, any city, town or school district, shall hold all such other meetings within 
its jurisdiction or the county In which its principal office ts located. 


(2) For the purposes of this subsection, a “regularly scheduled meeting" shall mean any 
meeting of a public body held on a periodic basts. 


(3) The provisions of this subsection, in so far as they are not practicable, shall not 
apply to any emergency meeting which {is necessary for the immediate preservation of the 
public peace, health, or safety, or to a meeting hetd by a public body outside of its 
jurisdiction which {ts necessary for the immediate preservation of the public financial 


welfare." 


Approved July 18, 1988. 
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CHAPTER 420 
FORMERLY 
HOUSE BILL NO. 617 


AN ACT TO AMEND CHAPTER 81, TITLE 9, DELAWARE CODE, RELATING TO COUNTY AND OTHER POLITICAL 
SUBDIVISION TAXATION OF PARKLAND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all the 
members elected to each House thereof concurring therein): 


Section 1: Amend Delaware Code, Title 9, Chapter 81, by adding a new Section 8109, to 
read as follows: 


"Section 8109. Civic Organizations Owning Parkland. 


(a) As used tn this section, 


(1) The term “civic organization" shall be defined as any non-profit organizatton 
that 1s the owner of parkland, as defined heretn, provided that: 


a. The organization !s not organized for profit or {s qualified as an exempt 
organization under Section 501 (c) of the Internal Revenue Code of 1954, as 


amended; and 


b. No part of the net earnings of the organization {nures to the benefit of any 
private shareholder or Individual; and 


c. Upon Itquidation or dissolution of the organtzation, or abandonment by the 
organization, none of the assets of the organization nor benefits from its property 
will tnure to the benefit of any person or organization except a community chest, 
fund, foundation, government, governmental agency, civic organization, maintenance 
corporation, or other non-profit organization. 


(2) The term "parkland" shall be defined as real property, including Improvements 
erected thereon and fixtures attached thereto, used primarily for recreationa) purposes 
and dedicated as parkland, public open space, private open space, or other public use on 
a recorded subdivision plan, or through valid and binding restrictive covenants, 


provided that: 


a. The property 1s not used by the civic organization or by any other person so 
as to benefit any officer, trustee, director, shareholder, member, employee, 
contributor or bondholder of the organization or operator or any other person 
through the distribution of profits or the payment of excessive compensation; and 


b. The property ts used for recreational purposes; and 


c. The use of the property ts open, without charge, to the public, or to 
members of the civic organization, or to the residents of the nelghborhood, or to 
residents of the community, or to residents of the subdivision tn which the 
property Is located, regardless of sex, race, creed, color or national origin. 


(b) No parkland owned by a civic organization shall be Ifable to taxation and assessment 
for public purposes by any county or other political subdivision of the State or County. 


(c) Any taxes heretofore levied by any county or other political subdivision of the 
State or County on any such parkland owned, at the time of said levy, by a Civic 
Organization are voldable and the Counties and political subdivisions of the State shall 
remove sald taxes from thelr records upon receipt of an application filled by the 
Organization establishing its entitlement under this section. 


(d) This Act shall not affect any taxes levied on any such property at any time prior to 
{ts acquisition by the civic organization, and such taxes, and any penalty that may accrue 
thereon, shall remain a lfen against the property tn accordance with the provisions of the 


title." 


Approved July 18, 1988. 
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CHAPTER 421 
FORMERLY 


SENATE BILL NO. 356 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 13, TITLE 14 OF THE DELAWARE CODE RELATING TO AUTISTIC PUPILS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1332, Title 14 of the Delaware Code by delettng subsection (f) and by 
substituting in lieu thereof the followfng: 


"(f) The State Board of Education shall adopt such rules and regulations to establish 
and provide for Parent Advisory Committees, a Peer Review Committee, a Human Rights 
Committee, and appropriate liasons with the Department of Health and Social Services. The 
State Board of Education shall adopt such rules and regulations to establish and provide 
for an Autistic Program Monitoring Board, to be composed of no less than seven (7) members 
and which shall include one (1) non-voting public representative nominated annually by the 
statewide Parent Advisory Committee. Such representative shall not have any child enrolled 
in the program. The Statewide Autistic Monitoring Review Board shall review at least 
annually the {dentification, evaluation, and educational program and placement of each 
autistic pupil and the provision for a free appropriate public education to such pupils. 
Disputes withtn or between districts or agencies shalt be resolved by thts Board. 
Procedural safeguards guaranteed to autistic pupils, thetr parents or guardians and to 
local schoo) districts or agencies shall not be diminished by this provision." 


Approved July 18, 1988. 
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CHAPTER 422 
FORMERLY 


SENATE BILL NO. 491 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 55, TITLE 29, DELAWARE CODE, RELATING TO SURVIVOR PENSIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5527, Chapter 55, Title 29 of the Delaware Code, by adding a new 
subsection (g) to read as follows: 


"(g) Notwithstanding provisions of this Section to the contrary an employee may 
elect to have his or her service or disability pension, computed under this Section, 
reduced by 3% thereby providing a survivor's pension equal to 75% of such reduced amount 
to his eligible survivor or survivors at the time of his death. This election must be 
made in a form approved by the Board, filed prior to the Issuance of his or her first 
benefit check and shall be irrevocable." 


Section 2. Amend §5528(a), Chapter 55, Title 29 of the Delaware Code by striking said 
subsection in its entirety and substituting in lieu thereof a new subsection “a" to read as 


follows: 


"Ca) Upon the death of an employee who has 5 years of credited service, exclusive 
of service credited under §5501(b)(4) or (5) of this Title, a monthly survivor's pension 
shall be payable to his or her eligible survivor or survivors equal to 3/4 of the 
service pension for which the employee would have been eligible if he or she had been 62 
years of age and had elected the option provided under §5527¢g), provided that such 
pension shall not be calculated under §5527(a)¢<1)(1) of this Title unless a pension 
would have been payable under this Chapter in effect immediately prior to the effective 
date of the 1976 Pension Act. A survivor's pension shall begin with the month following 
the month in which the employee dies. If payable to a widow or widower, it shall cease 
with the month in which the survivor dies. If payable to a parent, it shall cease with 
the month in which the parent dies. If payable to a child, it shall cease with the 
month in which the child dies or fails to meet the conditions of eligibility In 
Paragraph (2) of subsection (d) of this Section." 


Section 3. Amend §5528(b), Chapter 55, Title 29 of the Delaware Code by striking said 
subsection in its entirety and substituting !n lteu thereof a new subsection "(b)" to read 


as follows: 


“(b) Upon the death of an individual receiving a service or disability pension at 
the time of his or her death, a monthly survivor's pension shall be payable to his or 
her eligible survivor or survivors equal to the greater of (1) 13/2 of such service or 
disability pension, or (11) If such pension was computed under §5527(g) 3/4 of such 
service or disability pension, provided that upon the death of an individual who had not 
attained age 62 and was receiving a service pension at the time of his or her death, a 
monthly survivor's pension shall be payable to his or her eligible survivor or survivors 
equal to the greater of (1) 1/2 of the service pension for which the Individual would 
have been eligible if he or she had been 62 years of age, or (11) 3/4 of the pension for 
which the individual would have been eligible if he or she had been 62 years of age and 
had elected the option provided under §5527(g). 


A survivor's pension shall begin with the month following the month in which the 
pensioner dies. If payable to a widow or widower, it shall cease with the month In 
which the survivor dies. If payable to a parent, it shall cease with the month In which 
the parent dies. If payable to a chiId, it shall cease with the month In which the 
child dies or fails to meet the conditions of eligibility in paragraph (2) of subsection 


<d) of this Section." 


Section 4. The effective date of this Act shall be July 1, 1989, if funded in the 
Fiscal 1990 budget. 


Approved July 19, 1988. 
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CHAPTER 423 
FORMERLY 


HOUSE BILL NO. 446 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2, HOUSE AMENDMENT 1 TO HOUSE AMENDMENT NO. 2, 
AND HOUSE AMENDMENT NO. 3 


AN ACT TO AMEND DELAWARE CODE, TITLE 10, RELATING TO THE VACATION OF DEDICATED OPEN SPACE 
AND PARKLAND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1, Amend Delaware Code Title 10, Part IV by adding a new Chapter 62 as follows: 
"CHAPTER 62. VACATING THE DEDICATION OF OPEN SPACE AND PARKLAND 


§6201. Jurisdictton of Superior Court. 


(a) The Superior Court shall have exclusive jurtsdiction to vacate any 
dedication of open space or parkland accepted by any county or municipality whether 
or not title has been accepted. The Court shall, in its final order, decide al) 
questions raised concerning the vacation including the award or damages. 


(b) The several counties and municipalities are prohibited from vacating any 
dedicatton of open space or parkland except {in accordance with the procedures 
established tn this Chapter. 


(c) This Chapter shall not preclude any county or municipality from seeking 
equitable relief in the Court of Chancery for this State on any issue, Including, 
but not limtted to, %Injunctive reltef, acttons to acquire or quiet title, 
declaratory judgment or any other matter in the nature of an equitable remedy. 


§6202. Application of Chapter. 


(a) This Chapter establishes and shal) exclusively govern procedures by which 
a dedication accepted by a county or municipality may be vacated. This Chapter 
shalf not apply, however, to the vacation of streets, roads, or highways dedicated 
for the use of the genera! pubtic or to easements or rights of way for drainage or 
utilities related to sald streets, roads, or highways. 


(b) Netther through the procedures established in this Chapter, nor through 
any other procedure tn law or !n equity shal! the dedication of any parcel of tand 
be vacated, which parcel is part of a public park or recreation area which: 


(1) Is five acres or more in size; and 


(2) Has been operated or maintained as a public park or recreation area 
for one year or longer. 


§6203. Petition for vacation; notice requirements. 


(a) In any actlon commenced in Superior Court, the person who holds legal title 
to the dedicated open space or parkland, the owner of the property abutting said 
dedicated, or the county or municipality in which said dedicated property is 
Jocated, may apply to the Supertor Court of such county or municipality for the 
vacation thereof, by first giving notice to the county or municipality If it ts not 
the applicant, to the person holding the legal title to sald dedicated property, to 
all persons owntng property abutting or contiguous to satd dedicated property, and 
to al) persons owning property within a subdivision in which said dedicated 
property {ts located, by mafling to the county and to such persons or their legal 
representatives, ‘f known, at thelr last known address, written notice of their 
intent to file such petition with the Court at least 10 days prior to filing. 


{b) Upon Filing any petition $n Superior Court to vacate a dedication, formal 
notice shall be provided by the petitioner to the chief executive officer(s) of the 
county or municipality in which the dedicated property $s located, by service of 
Process aS provided by taw. Written notice by registered mal), return receipt 
requested, to such party or legal representative at their last known post office 
address at the time of the filing of the application shall also be made upon the 
person holding legal title to safd property, upon all persons owning property 
abutting or contiguous to said dedicated property, upon al] persons owning property 
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within a subdivision tn which sald dedtcated property is located and upon any 
persons owning property not tn the subdivtsion but within two-hundred yards of said 
dedicated property and by posting signs along the lot lines of the dedicated 
property proposed to be vacated clearly indicating the intent to vacate said 
property, at least 20 days prtor to the hearing date set by the Court on such 
petitions and also by publishing notice at least once a week for 2 consecutive 
weeks to all such parties tn interest In a newspaper of general circulation tn the 
county or muntcipality in which sald dedicated property 1s located, clearly 
providing the place, time and hearing date on the petition set by the Court, at 


least 20 days prior thereto. 


§6204. Vacation defined. 


Vacation shail mean the abandonment of the dedicatton covenant to any county or 
municipality fn any dedicated property accepted by a county or municipaltty when 
said county or municipality, legal title holder, or abutting landowner has clearly 
shown an intent to abandon through lack of use, care or maintenance thereof any 
dedicated property orlginally created solely for public use. 


§6205. Vacation hearing. 


(a) In atl proceedings tn Supertor Court, after all interested parties have 
recelved notice tn accordance with this Chapter, a hearing shal) be held in 
Supertor Court, at which time each party before the court, including the county or 
municipality in which the dedicated property 1s located,-the legal Title holder, 
all abutting landowners, all residents of the subdiviston, or al) Interested 
parties, any present retevant evidence regarding the necessity or advisability of 
the continued use of the dedicated property for the benefit of the general public 
or interested parties. Upon conclusion of the hearing, Supertor Court shall order 
whether the sald dedicated property shall be vacated. 


(b) The Court shal! also decide such other collateral issues which are raised 
at the hearing, Including, but not limited to, whether the county or municipality 
holds title to the dedicated property by deed transfer or some other means, whether 
the county or municipallty or the genera! public has an Interest In such property 
by virtue of the dedication, whether such parties have a compensable Interest and 
to whom the land shal! revert In the event of vacation, ‘Including the abutting 


landowners. 


(c) There is a rebuttable presumption, as to any dedicated property, that it 
shall continue as dedicated property. 


(d) In determining whether any dedicated property should be vacated, the Court 
shall make a determination as to whether the county or municipality or the general 
public has a use or need for the Continued existence for such dedicated property 
and the judgment of the county or muntcipality to keep }t open shal} be paramount 
In making a determination tn this regard, the Court shall consider such \tems as 
may be pertinent including, but not I\mtted to, fitness for use as a public 
property, service and maintenance of the respective property, the financlal impact 
upon any Interested party, the effect of the proposed vacation upon adjacent 
streets, roads, or highways, and other matters which the Court may deem pertinent. 


(e) Any County or municipality matntalned property shall not be vacated without 
the consent of the county or munictpalfity In which tt is located. 


§6206. Open space jurors; appointment and direction as to return. 


(a) If the Supertor Court orders that the dedication shall be vacated, it shall 
then appoint 5 judiclous and impartial open space jurors of the county or 
municipality to view said property and make return on a date flxed by the Court 
The Court shall authorize the open space jurors, so appointed, to employ, if 


necessary, a surveyor. 


(b) The open space jurors named In the commission shall first be sworn or 
affirmed as shall be directed In the commission. 


{c) The return of the jurors shal! be made to the Superlor Court or to a judge 
thereof, who shall file the same in the Office of the Prothonotary. 


(d) [In all cases such open space jurors shall assess the damages which the 
county or municipality, tegal title holder or other parties In tmterest will 
sustain by reason of such property vacation, including, but not Itm\ited to, loss or 
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use, Impact upon improvements previously made thereto, loss of benefit or aesthetic 
value to the public, and, considering all circumstances of benefit or tnjury which 
may accrue to any such party In Interest therefrom, shall make a recommendation to 
the Court, in the return, as to apportfonment thereof. 


§6207. Damages, hearing. 


(a) On a day fixed by the Court, a hearing shall then be had on the issue of 
damages as presented in the return. At such hearing all interested partles may 
present evidence and argument regarding the question of damages, their amount and 
apportionment, aS are permitted under this Section or at the discretion of the 
Court. At the close of said hearing, the Court shall] enter an order affixing 
damages in such manner as 1t determines the evidence warrants. 


(b) All damage questions shall be decided as provided tn this Chapter and shall 
include, but not be limited to, the right of the legal title holder to recover the 
actual value of the real property, the right of the county or municipality to 
recover reasonable expenses for its loss of use of said vacated land, whether 
jurisdiction has been acquired by title, dedication, easement or other means, and 
any reasonable costs and expenses incurred, as a result of sald vacation resulting 
from an tmpact to other lands within the jurisdiction of the county or municipality. 


(c) Payment of damages shall be In such amounts and under such terms and 
condttlons as the Supertor Court, by order, shall direct. Any order of the 
Superfor Court to vacate a dedication of property shal? not become final untit all 
damages have been pald tn accordance with the Court's order. 


(d) Whenever any Interested party neglects or omits to pay or tender the amount 
of ascertained damages to the parties or persons entitled to the same, sald 
interested party shal? be subject to the contempt power of the Court upon proper 
application by any party or person to whom damages are payable pursuant to the 
terms of the Court's order regarding same. 


(e) Any other proviston of this Chapter notwithstanding, the Court tn making 
determination as to what damages shal! be paid by the county or municipality shal) 
consider only two factors: 


(1) Only persons owning real property abutting the property or part thereof 
to be vacated shall be entitled to recover damages; and 


(2) Any damages which may be otherwise recoverable by such persons or 
Orgaatzations from the county must be offset by a monetary estimate of the 
benefit to be derived by sald persons or organizations. 


§6208. Property Equivalence. 


(a) Any other provision of this Chapter notwithstanding, the Chancery Court 
Shall not Order that a dedication be vacated unless the legal title holder to the 
dedicated property, or some other party to the proceeding provides by restrictive 
covenant, that an amount of open space, at least equivalent in size and comparable 
Or superior to the parcel to be vacated in Its utility for recreational purposes 
shai! be provided for the benefit of the public. For land to be considered 
‘comparable In Its utility for recreational purposes’ the Court need not determine 
that the land fs suftable for specific identical recreational activities as 
provided on the parce! to be vacated, but the Court must flnd that the land to be 
provided is of the same general character and quality as the land to be vacated. 


(b) The provisions of subsection (a) above may be satisfied with respect to 
the vacation of any land not located within the boundaries of an incorporated 
municipality of this State, by: 


(1) Dedicating as public open space, a parcel of land meeting the criteria 
set forth above, within or immediately adjacent to the subdivision In which the 
dedicated land was vacated; or 


(2) Restricting the same parcel or a parcel of land meeting the criteria 
set forth above, within or immediately adjacent to the subdivision in which the 
dedicated land was vacated; or : 


(3) Dedicating aS public open space, a parce! of land meeting the criteria 
set forth above, in any area approved by the county government and by the 
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owners of three-quarters of the lots or parcels within the subdtviston In which 
the dedicated land was vacated. 


(c) The provisions of subsectlton (a) above may be sattsfled with respect to 
the vacation of any tand whtch {S located within the boundaries of an Incorporated 
municipality of this State, by: 


(1) Dedicating as public open space, a parcel of land meeting the criteria 
set forth above, within a radius of one-quarter mile from any potnt on the lot 
or parcel boundary ‘ine of the land which 1s to be vacated; or 


(2) Restricting the same parcel or a parcel of tand meeting the criterta 
set forth above, within a radius of one quarter mile from any point on the lot 
or parcel boundary l1ne of the tand which {s to be vacated; or 


(3) Dedicating as public open space, a parcel of land meeting the criterta 
set forth above, in any area approved by the municipal government and by the 
owners of two-thirds of the lots or parcels within a radius of one-quarter mile 
from any potnt on the lot or parcel boundary line of the land which ts to be 
vacated. : 


(d) The dedication or restrictions required by this sectlon may be provided by 
submission of a plot plan approved by the county or municipal Planning Department 
or equivalent agency, or by submission of restrictive covenants. 


(e) Any restrictive covenant suppited in accordance with this section must: 


(1) Restrict the use of the open space to active or passive recreational 
purposes; and 


(2) Provide that the sald covenants shall be covenants running with the 
land, binding upon the declarant, his hetrs, administrators, successors and 
assigns; and ; 


(3) Provide, in the case of private open space, that the sald covenants 
are {imposed for the benefit of the owners of lots within the subdivision in 
which, or adjacent to, which the open space 1s tocated; and 


(4) Provide, in the case of publle open space, that the sald covenants are 
imposed for the benefit of the county or municipality in which the open space 
4s located. 


§6209. Appeal. 


Any Interested party before the Superior Court may appeal the Court's decision 
to the Supreme Court, within 30 days of the final order thereon, regarding the 
question of whether the dedicated property shall be vacated or the question of the 
amount of damages and their apportionment or any other matter ralsed at the 
Supertor Court hearing. 


§6210 Compensation and expenses of jurors and employees. 


(a) The jurors shall be allowed $25 a day for their services and shalt be 
entitled to mileage at the rate of 15 cents a mfte going and returning. 


(b) The Court shall fix the compensation of all persons properly employed as 
surveyors, chain carriers, axemen and target bearers, and al) other persons, 
necessary to the economical execution-of any order for vacating a dedication of 
property, including the board and accommodation of persons properly employed !n and 
about the execution of the work. 


§6211 Costs of proceedings 


The costs of proceedings for vacating the dedication of property shali be pald 
by the petitioners, unless such petition {s granted in which case such costs shal) 
be paid by the party or persons authorized by the return to enclose it, and tn the 
Pro rate share fixed by the return “ 


Approved July 20, 1988 
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CHAPTER 424 
FORMERLY 


SENATE BILL NO. 482 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 50 AND 5I, TITLE 16 AND SECTION 937,-TITLE 10, RELATING TO THE 
DESIGNATION OF INPATIENT PSYCHIATRIC FACILITIES FOR MINORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWARE: 


Section 1. Amend §937(b)(14), Title 10 of the Delaware Code by adding a second sentence 
thereto as follows: 


"For purposes of this paragraph, the Delaware State Hospital fs not an appropriate 
tnstltutton." 


Sectfon 2. Amend Subsection (2), §500), Chapter 50, Title 16 of the Delaware Code by 
striking said Subsection in its entirety and substituting in Jieu thereof a new Subsection 
(2) to read as follows: 


“'Hospital' and ‘mental hospital’ means the Delaware State Hospital, any hospftal 
{n this State whtch ts certifled by the Secretary of the Department of Health and Social 
Services as being an appropriate facility for the dlagnosis, care, and treatment of 
mentally JJ] persons 18 years of age or older. ‘Hospital’ and 'menta) hospital’ shall 
also mean any hospital in this State which ‘is certified by the Secretary of the 
Department of Services for Children, Youth and Thetr famtiles as betng an appropriate 
ory for the diagnosis, care, and treatment of mentally {11 persons under 18 years 
of age.” 


Section 3. Amend §5005, Title 16 of the Delaware Code by redesignating existing 
subsection (3) as subsection (5). 


Section 4. Amend §5005, Title 16 of the Delaware Code by adding the following 
subsections: 


"(3) A psychiatrist designated by the Secretary of the Oepartment of Services for 
Children, Youth and Thelr Families may, at any time prior to the commencement of 
judiclal proceedings to determine the mental fliness of a person under 18 years of age, 
conduct an tndependent review of a determination that such person }5 a mentalty fit 
person. If the psychfatrist determines that such person ts not a mentally {11 person, 
the Department may withhoid financla) assistance for the dtagnosis, care, or treatment 
of such person. 


(4) A psychiatrist designated by the Secretary of the Department of Health and 
Socfal Services may, at any time prior to the commencement of judicial proceedings to 
determine the mental titness of a person 18 years of age or older, conduct an 
independent review of a determination that such person {s a mentally S11 person. If the 
psychlatrist determines that such person js not a mentally fll person, the Department 
may withhold financial assistance for the diagnosis, care, or treatment of such person.” 


Sectton 5. Amend the second Subsection (2), §5101, Subchapter I, Chapter 51, Title 16 
of the Oelaware Code by striking the enttre satd Subsection and Inserting In Ileu thereof 
the following: 


*(3) ‘Department’ or ‘Department of Mental Health' shal} mean Department of Heaith 
and Soctal Services unless otherwise designated.” 


Section 6. Amend §5122, Subchapter II, Chapter 5!, Title 16 of the Delaware Code by 
adding the following to the end of Subsection (d): 


"A psychfatrist designated by the Secretary of the Department of Services for 
Children, Youth and Their Families may conduct an Independent review of a determination 
that a person under 18 years of age admitted to any menta) health faci}ity pursuant to 
thls Chapter {s a dangerous mentally iJ? person. A psychiatrist designated by the 
Secretary of the Department of Health and Social Services may conduct an independent 
review of a determination that a person 18 years of age or older admitted to any mental 
health facitity pursuant to this Chapter ts a dangerous mentally (!t person.” 


Section 7. Amend §5123, Subchapter I}, Chapter 51, Title 16 of the Oelaware Code by 
redesignating existing subsection (f) as subsection (h). 


Chapter 424 


Amend §5123, Subchapter II, Chapter 51, Titte 16 of the Delaware Code by 


Section 8. 
adding the following subsections: 


“CF OA psychiatrist designated by the Secretary of the Department of Services for 


Children. Youth and Thelr fFamilles may conduct an independent review to determine 
whether an applicant under 18 years of age who receives financial assistance from such 
Department or who Is In the custody of such Department !s appropriate for voluntary 
hospitalization. A p$ychiatrist designated by the Secretary of the Department of 
Services for Children, Youth ana Thetr Families may conduct an independent review to 
determine whether a voluntary patient under 18 years of age who receives financial 
assistance from such Department or who is in the custody of such Department Is 


appropriate for voluntary hospitallzation. 


(g) A psychlatrist designated by the Secretary of the Department of Health and Social 
Services may conduct an Independent review to determine whether an applicant 18 years of 
age or older who recelves financtal assistance from the Department or who fs in the custody 
of the Department 1s appropriate for voluntary hospitalization. A psychiatrist designated 
by the Secretary of the Department of Health and Social Services may conduct an Independent 
review to determine whether a voluntary patient 18 years of age or older who recelves 
financial assistance from the Department or who {fs {in the custody of the Department fs 
appropriate for voluntary hosp{talization. 


Section 9. Amend Subchapter II, Chapter 51, Title 16 of the Delaware Code by adding the 


followtng sections: 


"65135. Minors 


(a) Any person under 18 years of age admitted pursuant to this chapter shall not 
be admitted to the Delaware State Hospital but to a hospital certified by the Secretary 
of the Department of Services for Children, Youth and Their Familles as betng 
appropriate for the dfagnosis, care, and treatment of mentally ill persons under 18 
years of age. 

(b) The provistons of this chapter pertaining to the care and release of mentally. 
{11 persons at the Delaware State Hospital shall apply with the same force and effect to 
persons admitted to a hospital under this section. 


§5136. Additional Facilities for Persons 18 Years of Age or Older 


(a) Any person 18 years of age or older admitted pursuant to this chapter may be 
admitted to any hospital certified by the Secretary of the Qepartment of Health and 
Social Services as being appropriate for the diagnosis, care, and treatment of mentally 
111 persons 18 years of age or older. ay 

(b) The provistons of this chapter pertaining to the care and release of mentally 
{ll persons at the Delaware State Hospital shall apply with the same force and effect to 
persons admitted to a hospital under this section." 


Section 10. Amend Subchapter IV, Chapter 51, Title 16 of the Delaware Code by striking 
Sections 5152, 5153 and 5154 thereof in thelr entirety and by substituting In lleu thereof 


the following: 


“Section 5152. Commitment by Courts 


(a) All criminally mentally {11 adults shall be admitted to the department for the 
criminally Insane at the Delaware State Hospital when committed by any court of thls 
State having jurisdiction over the persons committed. 


(b) All criminally Inclined juveniies shall be committed to treatment programs for 
criminally Inclined juveniles established by the Department of Services for Children, 
Youth and Thelr Famiiles when committed by any court of this State having jurisdiction 


over the persons committed. 
Section 5153. Commitment from other Institutions 


The governing authorities of any Institutlon of this State, to which an adult 
who classifies for admisslon under the terms of thts subchapter already has been 
committed, may petitlon any court of competent jurisdiction in the State praying an 
order to remove an Inmate of the institution to the department for criminally mentally 
{ll at the Delaware State Hospital. Upon the recommendation of the Secretary of the 


(a) 


Department of Health and Soclal Services and after such hearing as the court deems 
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proper, any court of competent jurisdiction in the State may order such criminally 
mentally it? adult to be committed to the Delaware State Hospital for treatment in the 
department for the criminally insane. 


(b) The governing authorities of any institution of this State, to which a 
juvenile who classifies for admission under the terms of this subchapter glready has 
been committed. may petition any court of competent jurisdiction in the State praying an 
order to remove an Inmate of the institution to an approprtate juvenile facitity in 
accordance with the regulations and policies promulgated by the Department of Services 
for Children, Youth, and Their Families. Upon the recommendation of the Secretary of 
the Oepartment of Services for Children, Youth and Their Families and after such hearing 
as the court deems proper, any court of competent jurisdiction in the State may order 
such criminally tnclined juventle to be committed to the Department of Services for 
Children, Youth, and Theftr Famfifes for treatment in an appropriate factlity. 


Section 5154. Liability for Cost of Maintenance and Care 


The expenses of the removal of.a criminally mentally 11) adult or a criminally 
{nclined juventJe and of his admission to a hosp{tal under this subchapter, and the 
Charges and expense for the maintenance and care at such hospital shatl be paid by the 
institution which had charge of such case. Where such persons are committed by the 
proper courts otherwise than from an institution of the State, the State Treasurer shall 
pay such hospital for such removal, admission, maintenance and care. If any such 
criminally mentally #1t adult or criminally inclined juvenile has amy real or personal 
estate, the Department of Health and Social Services or the Oepartment of Services for 
Children, Youth, and Thelr Families shal} have, for the expenses and charges incurred, 
the same remedy as )s provided in section 5127 of this title.” 


Section 11. Amend Subsection <a), Section S16), Subchapter V, Title 16 of the Delaware 


Code by striking "Each patient confined pursuant to this chapter in the Delaware State 


Hospita) or any other hosptta] as defined tn subsection (a) of section 5522 of this title" 
from said Subsection and inserting in lieu thereof the following: 


"Each patient confined to any hospital pursuant to thls chapter or Chapter 50 of 
this title or any other hospital as defined in subsection (2) of section 500) of this 
title or subsection (a) of section $522 of this title”. 


Section 12. Severability 


. If any clause, sentence, section, proviston or part of this Act shall be adjudged 
to be unconstitutlona) or Invalid for any reason by any court Of competent jurisdiction, 
such. Judgment shall not affect the rematnder of this Act which shall remain tn ful 
force and effect. 

Effective Date 


Section 13. 


Thts Act shall take effect upon signature of the Governor. 


Approved July 20, 1988. 
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FORMERLY 


SENATE BILL NO. 453 
AS AMENDED BY SENATE AMENDMENT NOS. 1, 2 AND 3 


AN ACT TO AMEND CHAPTER 74, TITLE 7 OF THE DELAWARE CODE RELATING TO DELAWARE UNDERGROUND 
STORAGE TANK ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectton 1. Amend §7402, Title 7 of the Delaware Code by sStrtking present §7402 and 
substituting the following: 


"§7402. The following words, terms and phrases, when used tn this Chapter, shall have 
the meanings ascribed to them in this section, except where the context clearty 
indicates a different meaning: 


(ft) ‘Abandoned storage system’ means a storage system which: 
a. Is not intended to be returned to service or; 
b. Has been out of service for over 3 years; or 
c¢. Has been rendered permanently unfit for use. 


(2) ‘Ancillary equipment’ means any device Including, but not Jimited to, such 
devices as piping, fittings, flanges, valves, and pumps, that are used to 
distribute, meter, or contro} the flow of petroleum or hazardous substances from an 


underground storage tank. 

(3) ‘Department’ means the Department of Natural Resources and Environmental 
Control. 

(4) 'Extsttng tank' means a tank for which Installatton began prior to July 
12, 1985. 

(5) "Factlity’ means any location or part thereof containing } or more 
underground storage tanks. 


(6) 'Fund' means the Delaware Underground Petroleum Storage Tank Response Fund. 


(7) ‘Heating fuels’ means a type of fue} o}} that $s one of eight technical 
grades. These grades are: No. 1, No. 2, No. 4-light, No. 4-heavy, No. 5-light 
No. S-heavy, No. 6 residual, and substitutes such as kerosene or dfesel when used 
for heating purposes. 


(8) ‘New tank or facility’ means a tank or facility for which the installation 
began on or before July 12, 1985. 


(9) ‘Qperator' means any person operating a facility whether by lease, 
contract or other form of agreement. 


(10) ‘Out of service’ means a storage system which: 


a. Is not In use; that ts, which does not have regulated substances added 
to or withdrawn from the storage system; and 


b. Is tnatended to be placed tn service. 
(#1) ‘Owner’ means: 


a. In the case of an underground storage tank In use on July 12, 1985, or 
brought tnto use after that date, any person who owns an underground storage 
tank used for the storage, use or dispensing of regulated substances; and 


b. In the case of any underground storage tank in use before July 12, 
1985, but no longer tn service on July 12, 1985, any person who owned such tanh. 
immedtately before the discontinuation of its use. 
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(12) ‘Person’ means any Indtvidual, trust, firm, joint stock company, federal 
agency, corporation (including a government corporation), partnership, association, 
state, municipality, commission, political subdivision of a state or any interstate 
body, 


(13) ‘Regulated substance’ means: 


a. Any substance defined tn §101(14) of the Comprehensive Environmental 
Response Compensation and Liabtlity Act of 1980 (42 U.S.C. §9061(14); but not 
{ncluding any substances regulated as a hazardous waste under Delaware's 
Regulations Governtng Hazardous Wastes; 


b. Petroleum, tncluding crude ot] or any fraction thereof, which ts Ifquid 
at standard condittons of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square tnch absolute). 


(14) ‘Release’ means any spititng, leaking, emttting, discharging, escaping, 
leaching or disposing tnto groundwater, surface water or sotls. 


(15) 'Removal' means the process of removing and disposing of an underground 
storage tank system, through use of prescribed techntques for the purging of 
residues and vapors and removal of the vessel from the ground. 


(16) ‘Responsible party' means any person who: 


a. Owns or has a legal or equitable interest tn a facility or an 
underground storage tank; 


b. Operates or otherwise controls activities at a facility; 


c. At the time of storage of regulated substances in an underground 
storage tank, operated or otherwise controlied activities at the facility or 
underground storage tank, or owned or held a legal or equitable Interest 
theretn; 


d. Arranged for or agreed to the placement of an underground storage tank 
system by contract, agreement or otherwtse; or 


e. Caused or contributed to a release from an underground storage tank 
system; or 


f. Caused a release as a result of transfer of a regulated substance to or 
from an underground storage tank system. 


(t7) 'Retrofit' means modification or correction of an underground storage 
tank system to meet standards contained in regulations promulgated under this 
Chapter through such means as replacement of valves, fill pipes, vents, and liquid 
level monitoring systems, and the Instatlation of overfill protection, transfer 
spill protection, leak detection and cathodic protection devices; but the term does 
not Include the process of refining an underground tank through application of such 
materlals as epoxy restns, nor does the term Include the process of conducting a 
tightness test to establish the integrity of the tank. 


(18) ‘Secretary’ means the Secretary of the Department of Natural Resources 
and Environmental Control. 


(19) ‘State’ means the State of Delaware. 

(20) ‘Underground storage tank‘ means a containment vessel, including 
underground ptpes connected thereto, which Is used to contain an accumulation of 
regulated substances, and the volume of which, including the volume of the 


underground ptpes connected thereto, !s 10 per centum or more beneath the surface 
of the ground. Such term does not include any: 


a. Septic tank. 
b. Pipeline faciIity (Including gathering i!nes) regulated under 


!. The Natural Gas Pipeline Safety Act of 1968 (49 U.S C. §1671 et 
seq.), or 
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2. The Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. §2001 
et seq.), or 


3. Any Interstate agreement comparable to those acts set forth In 
subparagraphs t. and 2. of this paragraph. 


c. Surface {mpoundment, pit, pond, lagoon; 


d. Storm water wastewater collection system; 


e. Flow-through process tank; 


f. Liquid trap or assoclated gathering Vines directly related to of! or 
gas production or gathering operations; or 


g. Storage tank situated in an underground area (such as basement, cellar, 
mineworking drift, shaft or tunnel). If the storage tank 1s sttuated upon or 
above the surface of the floor. 


(21) ‘Underground storage tank system’ means an underground storage tank and 
{ts associated ancillary equipment and contatnment system, {f any. 


(22) ‘Used of]' means a petroleum-based synthetic ofl used as an engine 
lubricant, engine olf, motor of] or tubricating of! for use fn an {nternal 
combustion engine, or a Jubricant for motor vehicle transmissions, gears or axles 
which through use, storage, or handling has become unsuitable for its orlginal 
Purpose hes to the Presence of impurities or loss of original properties. (65 Del. 
Laws, c. 161, 1.>. 


Section 2. Amend §7404 (2), Title 7? of the Delaware Code by adding “of 1100 selon or 
less" between the words "fuels" and "which" on Vine 1. 


Sectlon 3. Amend §7405(a)(2), Title 7 of the Delaware Code by changing the period tn 
line 2 to a semicolon and adding “provided, however, that existing heating fuel tanks of 
greater than 1100 gallon capacity Shat\ be registered within 180 days of the effective date 
of this Act. 


Sectton 4. Amend §7405(a)(3), Title 7 of the Delaware Code by changing the period in 
Tine 5 to a semicolon and adding “provided, however, that abandoned or nonoperational 
heating fuel tanks of greater than 1100 gatlons capactty shall be registered withtn ge 
days of the effective date of this Act.” 


OR SO AE ee OAT reer 


Section 5, Amend §7407, Title 7 of the Delaware Code by addtng new subsection (d): 


Se revere: 


"d. All underground storage tank system fill \ines shatl be clearly marked to 
Indicate the size of the tank and the type of regulated substances stored, within 180 
days of the effective date of this act; as provided in regulations established under 
this Chapter. 


Section 6. Amend 47411, Title 7 of the Delaware Code by adding a- new subsection (f) 


"fF. If the violation consists solely of a failure to register an underground 
storage tank or submit other notif)cations as required, the Secretary may elect to bring 
a civil action in the Justice of the Peace Court for a penalty not to exceed $1,000. 
Each day of violation shall be constdered as a separate violation." 


Sectlon 7. Amend §7411, Title 7 of the Delaware Code by adding a new subsection (g) 


SSS toon sore sersses eter cere 


“g. Any expenses or civil penalties collected by the Department under th!s action 
shall be credited to the Administratlon fund established under §7418 (d) of thls Chapter. 


Sey 


Approved July 20, 1988. 
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CHAPTER 426 
FORMERLY 
HOUSE BILL NO. 452 


AS AMENDED BY ; 
HOUSE AMENOMENT NO. 2 AND HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 47, TITLE 21, DELAWARE CODE RELATING TO MOTOR CARRIER 
SAFETY-RESPONSIBILITY, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4704, Chapter 47, Title 21, Delaware Code by adding thereto a new 
subsection (Ff) to read as follows: 


"(F) A person who {s not physically qualifted to drive under §391.41 and who {s 
otherwise qualified to drive a motor vehicle may operate a motor vehicle over 26,000 
pounds within the State of Delaware, other than a motor vehicle which primary purpose 1s 
to transport passengers or a motor vehicle which must be pfacarded or marked tn 
accordance with §)77.83 (relating to placards or markings upon vehicles which transport 
hazardous materia)s), -and thus be exempt from the §391.41 physical examination 
requirements only after certifying to the Secretary of Public Safety that such person: 
<1) was employed on a full time basts in the operation of motor vehicles over 26,000 
pounds prior to the implementation of the Federa) regulations at the State level on July 
19, 1985; and ¢t1) has not incurred three (3) serious moving violations in a commerctal 
vehicle since July 19, 1985. Serious moving traffic violations are those classified as 
follows: (1) exceeding the posted speed limit by more than 25 m.p.h.; (2) reckless 
driving as defined by state Jaw; or (3) violations of state or local laws involving 
motor vehicles where a fatal accident occurs.” 


Approved October 24, 1988. 
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CHAPTER 427 
FORMERLY 
SENATE JOINT RESOLUTION NO. 3 


OLRECTING THE COMMISSIONER OF CORRECTIONS, IN CONJUNCTION WITH THE ATTORNEY GENERAL, TO 
FORMULATE A DRESS AND GROOMING CODE FOR INMATES IN THE DELAWARE PRISON POPULATION AND TO 
REPORT TO THE GENERAL ASSEMBLY WITHIN 30 DAYS A SCHEDULE OF IMPLEMENTATION AND THE COSTS 


INCIDENTAL THERETO. 


WHEREAS, the Delaware General Assembly js deeply tnterested in promoting the objective 
of accountability and greater safety for members of the general public relative to the 


criminal justice system; and 


WHEREAS, the Delaware General Assembly fs destrous of encouraging and maximizing Inmate 
discipline and the expeditious apprehension of escapees from the Adult Corrections system; 


and 


WHEREAS, the general public has been subjected to media depictfons of {nmates withtn the 
Adult Correcttons system who have obvious shortcomings tn personal grooming and dress; and 


WHEREAS, St $s the consensus of members of the General Assembly that poor personal 
grooming habits and shoddy personal attire worn by tnmates are counterproducttve to 
disciptine within the Adult Corrections system and contrary to the safe and effictent 
admintstration of justice; and 


WHEREAS, the poor grooming and sloppy dress of many inmates, both as deptcted tn the 
medta and tn court appearances by such ‘inmates, undermines the public conftdence tn the 
Adult Corrections system and generates fears and prejudices relative to the efficiency of 


the system; and 


WHEREAS, members of the Delaware General Assembly are Concerned that the permissive 
attitude toward Inmate grooming and dress may extend to other areas of prison 


administration; and 


WHEREAS, reasonable untformity tn the atttre and grooming of inmates would promote the 
public safety, assist in the apprehension of escapees, and foster discipline in the 


correctional system; and 


WHEREAS, federal courts have upheld the right of prison administrattons {n the States to 
adopt dress and grooming rules and regutations as tong as they do not conflict with the 
bona fide religtous bellefs of inmates. 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 134th Genera] 
Assembly of the State of Delaware, with the approval of the Governor, that the Commtssloner 
of Corrections, tn cooperation with the Attorney General, 1s hereby authorized and directed 
to formulate reasonable new grooming and dress reguiations for the inmate population, 
{ncluding but not ‘imited to uniformity of hatr length, beard length and sideburns, and 
easily tdentifiable or color-coded dress according to institutional classification. 


BE IT FURTHER RESOLVED that the Commisstoner of Corrections shall present such grooming 
and dress regulations to the Governor, the President Pro Tem of the Senate, and the Speaker 
of the House within 30 days of the enactment of thts Senate Jolnt Resolution along with a 
schedule of tmplementation of such regulations and an estimate of the costs related to the 


implementation of such regulations. 


Approved February 17, 1987. 
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CHAPTER 428 
FORMERLY 


SENATE JOINT RESOLUTION NO. 4 
AS AMENDED BY SENATE AMENDMENT NO. 1 


PROVIDING FOR THE ESTABLISHMENT OF A CITIZENS TASK FORCE TO STUDY ALL THE RAMIFICATIONS, 
BOTH LEGAL AND ETHICAL AND TO MAKE RECOMMENDATIONS TO THE GOVERNOR AND MEMBERS OF THE 
GENERAL ASSEMBLY WITH RESPECT TO SURROGATE PARENTING IN DELAWARE. 


WHEREAS, the New Jersey case presently pending Itt!gation in the New Jersey courts, also 
known as "Baby M" for purposes of privacy concerning surrogate parenting has ra{sed 
national attention and controversy and raised a considerable number of unanswered 
questions; and 


WHEREAS, the practice of surrogate motherhood has grown dramatically in the past few 
years and 1s so relatively new that no states have yet enacted statutes or regulations 
making the practice or procedure legal; and 


WHEREAS, the "Baby M" case doesn't only rafse legal questions, but there are complex 
ethical {ssues in such cases as well, i.e. should women be encouraged to conceive children 
they will never raise?; are they really mothers in the commonly accepted definition of 
Motherhood or are they manufacturers of a product?; and 


WHEREAS, the State of Delaware should be legally prepared in the event we are faced with 
a similar sfttuation in Delaware; and 


WHEREAS, the proverbial expression "an ounce of prevention is worth a pound of cure" 1s 
legally and morally appropriate in every sense with respect to this most sensitive topic. 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 134th General 
Assembly of the State of Delaware, with the approval of the Governor, that there ts herein 
established a Citizens Task Force to study all the ramifications of surrogate parenting in 
Delaware and to make any recommendations to the Governor and members of the Genera} 
Assembly with respect to the need for legislation on the subject of surrogate parenting. 


BE IT FURTHER RESOLVED that the Citizens Task Force shall be composed of eleven (11) 
members, one of whom shall be a Senator appointed by the President Pro Tempore, one of whom 
shalt be a representative appointed by the Speaker of the House, three members who shall be 
from the medical profession, two clergymen and four others from the general public, all of 
whom shall be appointed by the Governor and be {t further resolved that each county and the 
City of Wilmtngton shall have representation on the panel. 


BE IT FURTHER RESOLVED that the Task Force report its findings and any recommendations 
to the Governor and members of the General Assembly no later than April, 1988. 


Approved Apritl 13, 1987. 
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CHAPTER 429 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 5 


DIRECTING THE DEPARTMENT OF CORRECTIONS TO CEASE IMPLEMENTATION OF PLANS TO CONSTRUCT A 
WOMEN'S PRISON AT DELAWARE CORRECTIONAL CENTER AND HAVE THE NEW COMMISSIONER OF ; 
CORRECTION REVIEW SUCH PLANS, MAKE RECOMMENDATIONS, AND OBTAIN APPROVAL OF FUTURE PLANS i 
TO RELOCATE THE WOMEN'S PRISON AND TO PREVENT THE SALE OF THE WOODS HAVEN KRUSE PROPERTY ; 
UNTIL A DECISION IS MADE TO RELOCATE THE WOMEN'S PRISON. 


WHEREAS, the advisabiltty of relocating the State Women's Correctional Institute (WCI) 

to the Delaware Correctiona? Center (DCC) at Smyrna has been questioned; and 
4 
| 


WHEREAS, most of the volunteer programs servtng WCI are located tn northern New Castle 
County; and 

WHEREAS, most of the female inmates have families tn New Castle County close to the 
current WCI; and 


WHEREAS, due to location familtes may have difficulty visiting inmates at DCC; and 
WHEREAS, construction of the new facility at DCC has not yet begun. 


NOW THEREFORE: 


BE IT RESOLVED by the House of Representatives and Senate of the 134th General Assembly 
of the State of Delaware, that the Department of Correction cease tmplementatton of plans 
to construct a Women's Prison at Delaware Correctional Center untt): 


1) A new Commissioner of Corrections has been named and {ts present on the job; 


2) The new Commisstoner of Correcttons and hts staff have revtewed the issues 
surrounding the construction and relocation of the Women's Correctional Institute to the 
Delaware Correctional Center; and 


3) The new Commissioner of Corrections makes a written recommendation to the Governor 
and the General Assembly, and satd recommendation {s approved by the Governor and the 
General Assembly. 


BE IT FURTHER RESOLVED that the Department of Services for Chtidren, Youth, and Their 
Famittes shall not enter into any agreements regarding the sate of the Woods Haven Kruse ' 
property until a final decision has been made regarding the location of the Women's Prison. 


BE IT FURTHER RESOLVED that a suttably prepared copy of thts Resolution be forwarded to 
the Commissioner of Corrections and to the Secretary or the Department of Services for 
Children, Youth and thetr Families. 


Approved Apri} 22, 1987. 
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CHAPTER 430 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 8 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


PROVIDING FOR THE ESTABLISHMENT OF AN AD HOC COMMITTEE TO RECOMMEND LEGISLATION AUTHORIZING 
THE REGULATION AND INSPECTION OF INDUSTRIAL FACILITIES FOR THE PURPOSES OF PREVENTING 
AND MITIGATING CATASTROPHIC RELEASES OF HAZARDOUS SUBSTANCES. 


WHEREAS, the Department of Natural Resources and Environmental Control) (DNREC) performs 
{nspections of Industrial facilities which are authorized by 7 Delaware Code, Chapters 60 


and 63; and 


WHEREAS, the ONREC does mot have the authority to regulate or inspect hazardous 
substances storage, transfer and production operations at Delaware industrial facilities; 


and 


WHEREAS, some of those operations may pose a catastrophic threat to public health and 
safety; and 


WHEREAS, Instances of major accidental chemical releases demonstrate that modern 
technology, operations systems, and safeguards can fail to protect against serious harm to 
public health and safety; and 


WHEREAS, efforts to abate discharges once they occur and emergency actions to safeguard 
populations when discharges cannot be contained are essential for public protection, the 
most effective action is to prevent catastrophic industrial accidents. 


NOH, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 134th Genera) 
Assembly of the State of Delaware, with the approval of the Governor, that an Ad Hoc 
Industria) Disaster Prevention Committee {s hereby established for the purpose of 
recommending legislation for the regulation and systematic inspection of industrial 
facilities In Delaware having hazardous substances on-site. 


: BE IT FURTHER RESOLVED that the Committee shall be composed of the Secretarfes or their 
designees of the Department of Natural Resources and Envtronmenta) Control), the Department 
of Public Safety, and the Department of Health and Social Services; the State Fire Marshal, 
or his designee; a member of the Delaware Chemica) Industry Counct]; a member of the 
Delaware State Chamber of Commerce; a member Of the Delaware City Community Awareness 
Emergency Response Committee; a member of the Citizens Advisory Committee to the Department 
of Natural Resources and Environmental Control; a member of the Delaware Petroleum Council; 
a member of the Delaware Citizens for Clean Air; and four members of the Legislature, two 
of whom shall be appointed by the Speaker of the House of Representatives, and two by the 
President Pro Tempore of the Senate. Other experts may be appointed by the Committee. The 
Governor shall choose the Committee chatrperson. 


BE IT FURTHER RESOLVED that staff assistance to the committee shall be provided by the 
Department of Natural Resources and Environmentat Control and that each state agency 
represented on the Committee shall provide necessary staff services. 


BE IT FURTHER RESOLVED that the recommendation for legislation prepared by the Committee 
Shall be completed and forwarded to members. of the General Assembly and the Governor no 
later than one year after signature by the Governor. 


BE IT FURTHER RESOLVED that a suitably prepared copy of this Resolution shall be sent to 
the Secretary of the Oepartment of Natural Resources and Environmental Control, the 
Secretary of the Department of Public Safety, the Secretary of the Department of Health and 
Soctal Services, the State Fire Marshal, the Chairman of the Delaware Chemical Industry 
Council, the Executive Director of the Delaware Petroleum Council, the Chairman of the 
Citizens Advisory Committee to the Department of Natural Resources and Environmental 
Control, the Chairman of the Delaware City Community Awareness Emergency Response 
Committee, and the Chatrman of the Delaware Citizens for Clean Air. 


Approved June 5, 1987. 
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CHAPTER 43] 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 18 


THE OFFICIAL ESTIMATE OF GENERAL FUND REVENUES FOR FISCAL YEAR 1987. 


WHEREAS, the State Constitution, Article 8, Section 6(b) requires that "No 
appropriation, supplemental appropriation, or Budget Act shall] cause the aggregate State 
general fund appropriations enacted for any gtven fiscal year to exceed 98 percent of the 
estimated State general fund revenue for such fiscal year from at) sources, tnctuding 
estimated unencumbered funds remaintng at the end of the previous fiscal year"; and 


WHEREAS, Section 6(b) also requires that “The amount of sald revenue estimate and 
estimated unencumbered funds remaining shall be determined by the most recent Joint 
Resolution approved from time to time by a majority of the members elected to each House of 


the General Assembly and signed by the Governor"; 


NON THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 134th General 
Assembly of the State of Oelaware with the approvat of the Governor, that the estimated 
gross general fund revenue for Fiscal Year 1987 fs $1,036.9 million, estimated revenue 
refunds are $79.8 mtllion, estimated net State genera) fund revenue !s $957.) million and 
estimated unencumbered funds are $60.5 million. 


Approved July 2, 1987. 


CHAPTER 432 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 19 
THE OFFICIAL ESTIMATE OF GENERAL FUND REVENUES FOR FISCAL YEAR 1988. 


WHEREAS, the State Constitution, Article 8, Section 6¢b) requires that "No 
appropriation, supplemental appropriation, or Budget Act shall cause the aggregate State 
general fund appropriations enacted for any given fiscal year to exceed 98 percent of the 
estimated State general fund revenue for such fiscal year from all sources, Including 
estimated unencumbered funds remaining at the end of the previous fiscal year"; and 


WHEREAS, Section 6(b) also requires that “The amount of said revenue estimate and 
estimated unencumbered funds remaining shall be determined by the most recent Joint 
Resolution approved from time to time by a majority of the members elected to each House of 
the General Assembly and signed by the Governor". 


NOW, THEREFORE: 


GE IT RESOLVED by the House of Representatives and the Senate of the 134th General 
Assembly of the State of Delaware with the approval of the Governor, that the estimated 
gross general fund revenue for Fiscal Year 1988 is $1,066.5 million, estimated revenue 
refunds are $84.6 million, estimated net State general fund revenue !s $981.9 million and 
estimated unencumbered funds are $86.3 miflion. 


Approved July 2, 1987. 


CHAPTER 433 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 13 
ESTABLISHING AN AIDS ADVISORY TASK FORCE IN THE STATE OF DELAWARE. 


WHEREAS, the threat of Acquired Immune Deficiency Syndrome 1s a problem of increasing 
magnitude which requires our immediate attention; and 


WHEREAS, it has been and continues to be in the best Interest of al] Delawareans to deal 
with this disease In a rational and deliberative manner; and 


WHEREAS, all Delawareans are acutely aware of the dangers of AIDS and {t 1s both fitting 
and proper that this State take the necessary steps in order to take those preventative 
measures which are essential to the health and well being of our citizens; and 


WHEREAS, the establishment of an AIDS Advisory Task Force 1s a significant step in the 
right dtrection, not only by calling attention to this deadly disease, but by seeking the 
counsel of some of the finest health professionals this State has to offer; and 


WHEREAS, as a result of the advice and counsel of the Division of Public Health, it fs 
hereby deemed advisable to formally establish an AIDS Advisory Task Force In the State of 
Delaware; and 


WHEREAS, the AIDS Advisory Task Force shall be charged with studying the problem of AIDS 
and recommending any appropriate legislative or administrative measures to help combat AIDS. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 134th General ASsembly, the Senate 
concurring thereln, that an AIDS Advisory Task Force be established In the State of 
Delaware to study and make official recommendattons on this disease. 


BE IT FURTHER RESOLVED that this Task Force shall consist of the Director of the 
OIvision of Public Health who shall serve as Chairman and his choices for other Task Force 
members who shall consist of the following: a member from the Blood Bank of Delaware; a 
member from the Division of Alcoholism, Drug Abuse and Mental Health; a member from the 
Delaware Lesbian and Gay Health Advocates; a member from the Department of Corrections; two 
members from the Delaware Association of Infection Control Practitioners; a member from the 
State Division of Planning, Research and Evaluation; a member of the Bureau of Disease 
Prevention; a member of the Department of Public Instruction; a member from the faculty of 
the University of Delaware; a member from the Student Health Service of the University of 
Delaware; a member from the Delaware Nurses' Association; two private medical 
practitioners; an individual who has AIDS; a member from the Bureau of Disease Control; and 
a member of the Association of Delaware Hospitals. 


BE IT FURTHER RESOLVED that additional members of the Task Force shall come from the 
General Assembly of the State. of Delaware with two members from the Senate appointed by the 
President Pro-Tempore of the Senate and with two members from the House of Representatives 
appointed by the Speaker of the House. 


BE IT FURTHER RESOLVED that this Task Force shall report to the Genera) Assembly and the 
Governor no later than December 15, 1987, with its recommendations. 


Approved July 10, 1987. 
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CHAPTER 434 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 21 


ESTABLISHING A FARM ASSISTANCE TASK FORCE TO REVIEW AND RECOMMEND PROPOSALS TO PROVIDE 
ASSISTANCE TO DELAWARE FARMERS IMPACTED BY THE SEVERAL YEARS OF DROUGHT. 


WHEREAS, Delaware farmers and agribusinesses have historically prided themselves with 
their self-sufficiency and productivity; and 


WHEREAS, some Delaware farmers and agribusinesses have overcome through their hard work 
and careful planning the effects of severe economic and environmental conditions; and 


WHEREAS, some Delaware farmers and agribusinesses have been economically disadvantaged 
due to conditions harmful to argiculture; and 


WHEREAS, there has been the need for the Governor to declare drought emergencies to 
provide Delaware farmers with low interest federal loans; and 


WHEREAS, Delaware farmers and the agribusiness community have worked In partnership to 
overcome the severe economic consequences to below average crop yields; and 


WHEREAS, some Delaware farmers and agribusinesses have reported the need for crop 
insurance to provide them with short term relief from the effects of these severe drought 


conditions; and 


WHEREAS, there have been other proposals to alleviate these severe economic and 
environmental conditions. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the House of Representatives of the 134th General 
Assembly of the State of Delaware, the Senate concurring therein, and with the approval of 
the Governor, that a task force be established made up of three members appotnted by the 
Speaker of the House, three members appointed by the President Pro Tem, the Secretary of 
Agriculture, and Budget Director, the Controller General, the Master of the Delaware State 
Grange, the President of the Delaware State Farm Bureau, the President of the Delaware 
Council of Farm Organizations and a representative of the Cooperative Extension Service of 
the University of Delaware. The members of the Task Force, by majority vote, shall elect a 
Chairman and such other officers as the Task Force deems necessary. 


BE IT FURTHER RESOLVED that the Task Force shall report to the General Assembly and the 
Governor 30 days from the effective date of this resolution, on its findings and proposals 
as to how the State can provide Delaware farmers with the most effective short term reltef 
and long term programs to address these severe economic and environmental conditions. 


Approved February 4, 1988. 
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CHAPTER 435 
FORMERLY 
SENATE JOINT RESOLUTION NO. 14 
THE OFFICIAL ESTIMATE OF GENERAL FUND REVENUES FOR FISCAL YEAR 1988. 


WHEREAS, the State Constitution, Article 8, Section 6(b) requires that "No 
appropriation, supplemental appropriation, or Budget Act shall cause the aggregate State 
general fund appropriations enacted for any given fiscal year to exceed 98 percent of the 
estimated State general fund revenue for such fiscat year from a)) sources, including 
estimated unencumbered funds remaining at the end of the previous fiscal year"; and 


WHEREAS, Section 6(b) also requires that "The amount of said revenue estimate and 
estimated unencumbered funds remaining shalt be determined by the most recent Joint 
Resolution approved from time to time by a majority of the members elected to each House of 
the General Assembly and signed by the Governor". 


NOH, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 134th General 
Assembly of the State of Delaware with the approval of the Governor, that the estimated 
gross general fund revenue for Fiscal Year 1988 fs $1,104.8 million, estimated revenue 
refunds are $79.8 million, estimated net State general fund revenue js $1,025.0 million and 
estimated unencumbered funds are $84.7 million. 


Approved July 1, 1988. 


CHAPTER 436 
FORMERLY 
SENATE JOINT RESOLUTION NO. 15 
THE OFFICIAL ESTIMATE OF GENERAL FUND REVENUES FOR FISCAL YEAR 1989. 


WHEREAS, the State Constitution, Article 8, Section 6¢b) requires that "No 
appropriation, supplemental appropriation, or Budget Act shall cause the aggregate State 
general fund appropriations enacted for any given fiscal year to exceed 98 percent of the 
estimated State general fund revenue for such fiscal year from all sources, including 
estimated unencumbered funds remaining at the end of the previous fiscal year"; and 


WHEREAS, Section 6(b) also requires that "The amount of sald revenue estimate and 
estimated unencumbered funds remaining shall be determined by the most recent Joint 
Resolution approved from time to time by a majority of the members elected to each House of 
the General Assembly and signed by the Governor"; : 


NOW THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 134th General 
Assembly of the State of Delaware with the approval of the Governor, that the estimated 
gross general fund revenue for Fiscal Year 1989 ts $1,118.2 millton, estimated revenue 
refunds are $82.8 million, estimated net State general fund revenues 1s $1,035.4 million 
and estimated unencumbered funds are $72.0 million. 


Approved July 1, 1988. 
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CHAPTER 437 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 26 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


ESTABLISHING A PUBLIC TRANSIT TASK FORCE TO INVESTIGATE WAYS IN WHICH TO BEGIN A 
PARTNERSHIP OF THE PRIVATE SECTOR AND PUBLIC SECTOR IN THE AREA OF TRANSPORTATION SYSTEM 


MANAGEMENT AND TRAFFIC MITIGATION. 


WHEREAS, the State of Delaware has established a Transportation Trust Fund to provide 
the financial resources for establishing a total transportation system fn our State; and 


WHEREAS, the construction and maintenance of highways is but one part of such a system; 
and 


WHEREAS, {t 1s essential that private industry work with and promote consolidated 
movements of people whether such transportation be publicly or privately owned and/or 


operated; and 


WHEREAS, the U.S. Department of Transportation by and through its agency, the Urban Mass 
Transit Administration (UMTA) has adopted a policy of fostering and promoting the private 
sector's interests in public transit facilities (privatization) wherever and whenever 


possible; and 


WHEREAS, the Delaware Department of Transportation by and through its agency the 
Delaware Transportation Authority, has expressed its interest and desire in accomplishing 
this same purpose and has, in fact created a Public Operators Advisory Committee as one 


method of addressing such input; and 


WHEREAS, it is in the interest of State government in cooperation with the private 
sector to search for alternatives to the use of single occupant private passenger car; and 


WHEREAS, the burgeoning growth in our State necessitates innovative and creative 
planning for transportation systems other than the traditional highway use; and 


WHEREAS, in order for public transit to become an even more viable public policy option, 
the private sector must be involved in the planning, operating and financing of 
transportation as a partner with all levels of government. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 134th General 
Assembly of the State of Delaware, with the approval of the Governor, that a Public Transit 
Task Force shall be established. 


BE IT FURTHER RESOLVED that this Task Force shall consist of the fotlow!ng members or 
their designees: The Secretary of Transportation; Director of the Delaware Transportation 
Authority; Director of the Division of Highways; one representative chosen by each of the 
following Chambers of Commerce; the Delaware State Chamber of Commerce, the New Castle 
County Chamber of Commerce, the Central Delaware Chamber of Commerce and the Southern 
Delaware Chamber of Commerce; one representative selected by the Delaware Business 
Roundtable; one representative selected by the Committee of 100; two members of the House 
of Representatives to include the chairman of the House Transportation Committee and one 
member from the Minority Party selected by the Speaker; two members of the Delaware State 
Senate to include the Chairman of the Senate Highways and Transportation committee; one 
member from the Minority Party selected by the President Pro Tem; the chairperson of the 
Counci! on Transportation; one representative from an Interested civic group to be 
appointed by the Governor; one representative from the American Association of Retired 
Persons to be appointed by the Governor; one representative from a local ftabor organization 
to be appointed by the Governor; one member of the City of Wilmington Planning Office 
appointed by the Mayor of Wilmington; one member of the New Castle County Planning 
Department appointed by the New Castle County Executive; one member of the Kent County 
Department of Planning and Zoning appointed by the President of the Kent County Levy Court; 
one member of the Sussex County Department of Planning and Zoning appointed by the Sussex 
County Council President. The chairperson shall be designated by the Governor. 


BE IT FURTHER RESOLVED that staff support shall be given to the Task Force by the 
Department of Transportation and by the staff of the General Assembly as necessary. 


Chapter 437 


BE IT FURTHER RESOLVED that the Task Force shall constder creative and innovative means 
of encouraging the greater demand for and use of public transportation by considering such 
specific items as land use incentives and restrictions; financial incentives and 
disincentives; parking restrictions and incentives and other financial and nonfinancial 
incentives for supporting bus, van pool and rideshare users. 


BE IT FURTHER RESOLVED that the Task Force shall propose policies and if necessary 
legislation to encourage and promote the greater demands and usage of public transit after 
considering the benefits versus the cost of such proposals. 


BE IT FURTHER RESOLVED that the Task Force shall explore all avenues toward creating an 
Ongoing dialogue between public and private interests concerning public transit options. 


BE IT FURTHER RESOLVED that the Task Force shall issue a report and recommendations to 
the Genera? Assembly and the Governor by January 1, 1989. 


BE IT FURTHER RESOLVED that the Department of Transportation should continue all work 
that 1s presently in progress regarding efforts to increase public transportation 
notwithstanding this resolution. 


Approved July 18, 1988. 
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CHAPTER 438 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 27 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 AND SENATE AMENDMENT NO. 2 


PROVIDING FOR THE ESTABLISHMENT OF AN AD HOC COMMITTEE TO RECOMMEND LEGISLATION 
ESTABLISHING CERTIFICATION REQUIREMENTS AND REGULATIONS GOVERNING INSTITUTIONS WHICH 
PROVIDE LIFE CARE CONTRACTS AND SERVICES TO THE PUBLIC. 
WHEREAS, increasing numbers of our senior citizens are considering and/or entering 

institutions offering life care services; and 


WHEREAS, the fees and charges of these institutions are important considerations for 


many of these senior citizens; and 


WHEREAS, the security of these senior citizens 1s partly dependent on prudent management 
and planning by these institutions; and 


WHEREAS, 1t is of paramount importance for the General Assembly to protect the interests 
of our senior citizens by establishing certification requirements and reasonable 


regulations for life care institutions. 


NOW THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 134th General 
Assembly of the State of Delaware, with the approval of the Governor, that-an Ad Hoc Life 
Care Certification and Regulation Committee is established for the purpose of recommending 
legislation for the certification and regulation of life care and or continuing care 


institutions in Delaware. 


BE IT FURTHER RESOLVED that the Committee shall be composed of the Insurance 
Commissioner or his designee, the director of Health Facilities Licensing and Certification 
of the Division of Public Health or his designee, the director of the Division of Aging or 
her designee, the director of the Division of Planning, Research and Evaluation or his 
designee, one representative of the proprietary life care provider community appointed by 
the Governor, one representative of the non-proprietary life care provider community 
appointed by the Governor, one representative of the residents of present proprietary life 
care facilities appointed by the Governor, one representative of the residents of present 
non-proprietary life care facilities appointed by the Governor, two members of the House of 
Representatives, appointed by the Speaker of the House, two Senators appointed by the 
President Pro Tempore and a representative from the Governor’s Office. The Governor shall 


choose the Committee chairperson. 

BE IT FURTHER RESOLVED that staff assistance to the committee shall be provided by the 
House of Representatives and that each State agency represented on the Committee shall 
provide necessary staff services. 

BE IT FURTHER RESOLVED that the recommended legislation prepared by the Committee shal) 
be completed and forwarded to members of the General Assembly and the Governor on or before 
January 1, 1989. 

BE IT FURTHER RESOLVED that suitably prepared copies of this Resolution be forwarded to 


the Insurance Commissioner, Secretary of the Department of Health and Social Services and 
to the representatives of the residents and management of those life care institutions 


currently operating within the State of Delaware. 


Approved July 19, 1988. 
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